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ORDINANCE NO. 2006-10-14 -

AN ORDINANCE OF THE CITY OF PLANO AMENDING CHAPTER 19 "STREETS
AND  SIDEWALKS," ARTICLE IV "RIGHT-OF-WAY MANAGEMENT
REGULATIONS" AT SECTION 19-72(b)(3) "GENERAL RIGHTS-OF-WAY USE AND
CONSTRUCTION" BY ADDING A NEW SUBPARAGRAPH TO PROHIBIT THE USE
OF NONWASHABLE SUBSTANCES IN THE PUBLIC RIGHT-OF-WAY TO MARK
THE LOCATION OF EXISTING UNDERGROUND UTILITIES; PROVIDING A
SEVERABILITY CLAUSE; A REPEALER CLAUSE, A SAVINGS CLAUSE, AND AN
EFFECTIVE DATE.

WHEREAS, Ordinance No. 2001-3-20 provides principles and procedures for the
placement of structures and facilities, construction, excavation, encroachments, and work
activities within or upon any public right-of-way and protects the integrity of the road and city
utility system; and _

WHEREAS, Ordinance No. 2001-3-20 as amended by Ordinance No. 2001-5-4 provides
penalties for violation of the terms and provisions of Article IV; and

WHEREAS, the City Council finds it necessary to amend Section 19-72(b)(3) by adding

a new subparagraph b. to prohibit the use of nonwashable substances in the public right-of-way

to mark the location of existing underground utilities.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF PLANO, TEXAS, THAT: '

Section I: Chapter 19, "Streets and Sidewalks", Article IV "Right-of-Way Management
Regulations," Section 19-72(b)(3) "General Rights-of-Way Use and Construction,” is amended
by adding the following new subparagraph b. to read as follows:

"Sec. 19-72. General rights-of-way use and construction.

b. A person shall only use a water based paint in the public right-of-way to mark
the location of existing underground utilities, A person commits an offense, if a
marking he makes in the public right-of-way to mark the location of existing
underground utilities remains visible longer than sixty (60) days after being
applied.” :
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g Section II. It is the intention of the City Council that this Ordinance, and every provision
hereof, shall be considered severable, and the invalidity or unconstitutionality of any section,
clause, provision or portion of this Ordinance shall not affect the validity or constitutionality of
any other portion of this Ordinance.

Section ITI, All provisions of the ordinances of the City of Plano, codified or uncodified,
in conflict with the provisions of this Ordinance are hereby repealed, and all other provisions of
the ordinances of the City of Plano, codified or uncodified, not in conflict with the provisions of
this Ordinance, shall remain in full force and effect.

Section IV. The repeal of any ordinance or part of ordinances affected by the enactment
of this ordinance shall not be construed as abandoning any action now pending under or by virtue
of such ordinance or as discontinuing, abating, modifying, or altering any penalty aceruing or to
accrue, or as affecting any rights of the municipality under any section or provisions of any
ordinances at the time of passage of this ordinance. :

Section V. This ordinance shall become effective immediately upon its passage and
publication as required by law.

DULY PASSED AND APPROVED this the 9t ay of October , 2006.
| /)P4
Pat Evans, MAYOR
ATTEST:

Elaine Bealke, CITY SECRETARY

ﬁ%f}%

jane C. Wetherbee, CITY ATTORNEY
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1. Add Section IlIA — Ordinance No. 2002-12-2
2. Revise Section X — Plans of Record Requirements
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SECTION 1.

Right-of-Way Management
Ordinance :

Ordinance No. 2001-3-20



ORDINANCE NO. 2001-3-20

AN ORDINANCE OF THE CITY OF PLANO, TEXAS, REPEALING ORDINANCE NO.
2000-2-26, CODIFIED AS ARTICLE 1V, RIGHT-OF-WAY MANAGEMENT
REGULATIONS, OF CHAPTER 19, STREETS AND SIDEWALKS, OF THE CODE OF
ORDINANCES . OF THE CITY OF PLANO; ADOPTING A NEW AND
COMPREHENSIVE RIGHT-OF-WAY MANAGEMENT 'ORDINANGCE GOVERNING
ANY AND ALL CONSTRUCTION OCCURRING WITHIN THE PUBLIC RIGHTS-OF-
WAY IN THE CITY OF PLANO; PROVIDING FOR A PENALTY NOT TO EXCEED
$2,000 PER DAY FOR EACH OFFENSE; AND PROVIDING A REPEALER CLAUSE,
A SEVERABILITY CLAUSE, A SAVINGS CLAUSE, A PENALTY CLAUSE, AND AN
EFFECTIVE DATE. ,

WHEREAS, on February 28, 2000, by Ordinance No. 2000-2-26, the City Council
of the City of Plano established right-of-way management regulations goveming
construction occurring within the City's rights-of-way, and such Ordinance was codified
as Article |V, Right-of-Way Management Regulations, of Chapter 19, Streets and

Sidewalks, of the Code of Ordinances of the City of Plano; and

WHEREAS, Ordinance No. 2000-2-26 was enacted in response to the
termination of franchises previously maintained between telecommunications providers
and the City pursuant to Chapter 283 of the Texas Local Government Code; and

WHEREAS, at the time that Ordinance No. 2000-2-26 was enacted, the City
Council understood that the Manual on Utility Location and Coordination that was
adopted thereby provided various rules and regulations governing activity in the rights-
of-way but that those rules and regulations were not comprehensive and would
ultimately be revised; and

WHEREAS, in an effort to cooperate with and meet the needs of the companies
that will be affected by the right-of-way management ordinance, City Staff allowed the
various companies to participate in the drafting of the ordinance through holding a
meeting to review and comment on the provisions of the ordinance and allowing written
comments and suggestions to be submitted; and

WHEREAS, taking into consideration the comments and suggestions made by
the companies, City Staff has created a new and comprehensive right-of-way
management ordinance that will accommodate the companies’ need to use the rights-
of-way to provide setvices to the public while allowing the City: to insure that the public
safety is maintained and that public inconvenience is minimized; to protect the City's
infrastructure investment; to facilitate work within the public rights-of-way; and to fairly
and responsibly protect the public health, safety, and welfare; and
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WHEREAS, the City Council finds it is in the best interest of the City of Plano and
its citizens to adopt a comprehensive right-of-way management ordinance: and

WHEREAS, the City Council further finds that Ordinance No. 2000-2-26 should
be repealed and that the proposed right-of-way management ordinance should be
adopted.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF PLANO, TEXAS, THAT:

Section|.  Ordinance No. 2000-2-26, duly passed and approved by the City
Council of the City of Plano, Texas, on February 28, 2000, and codified as Article IV,
Right-of-Way Management Regulations, of Chapter 19, Streets and Sidewalks, of the
Code of Ordinances of the City of Planc is hereby repealed in its entirety.

Section ll. Chapter 19, Streets and Sidewalks, of the Code of Ordinances of
the City of Plano is hereby amended by the addition of a new Article IV to be entitled
‘Right-of-Way Management Ordinance” and to read in its entirety as follows:

*ARTICLE IV.
RIGHT-OF-WAY MANAGEMENT ORDINANCE
Sec. 19-56. Title.
This Article shall be known and cited as the Right-of-Way Management
Ordinance for the City of Plano, Texas.
Sec. 19-57. Construction; governing law; venue.
This Article shall be construed under and in accordance with the Jaws of the
State of Texas and the City Charter and City Code to the extent that such Charter and
City Code are not in conflict with or in violation of the Constitution and laws of the United
States or the State of Texas. All obligations of the parties hereunder are performable in
Collin County and/or Denton County, Texas.

Sec. 19-58. Scope

This Article shall be effective within the geographical limits of the City, including
any areas subsequently annexed by the City.
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Sec. 19-59. Purpose; objectives; applicability.

A. Purpose. This Ordinance provides principles and procedures for the placement
of Structures and Facilities, construction, excavation, encroachments, and work
activities within or upon any Public Right-of-Way and to protect the integrity of the road
and City utility system. To achieve these purposes, it is necessary to require permits of
private users of the Public Rights-of-Way and 1o establish permit procedures, rules, and
regulations for work done within or upon the Public Rights-of-Way.

B. Objectives.

Public and private uses of Public Rights-of-Way for location of Facilities
employed in the provision of public services should, in the interests of the general
welfare, be accommodated; however, the City of Plano must insure that the primary
purpose of the Rights-of-Way, safe passage of pedestrian and vehicular traffic,. is
maintained to the greatest extent possible. In addition, the value of other public and
private installations, roadways, the City utility system, Facilities and properties should
be protected, competing uses must be reconciled, and the public safety preserved. The
use of the Public Rights-of-Way by Persons, Agencies, and Public Infrastructure
Contractors is secondary to these public objectives and the movement of traffic. This
Ordinance is intended to strike a balance between the public need for efficient, safe
transportation routes and the use of Public Rights-of-Way for location of Facilities by
public and private entities. The Ordinance thus has several objectives:

1. To insure that the public safety is maintained and that public
inconvenience is minimized.

2. To protect the City's infrastructure investment by establishing repair
standards for the pavement, Facilities, and property in the Public Rights-
of-Way when work is accomplished.

3. To facilitate work within the Public Rights-of-Way through the
standardization of regulations.

4, To maintain an efficient permit process.

5. To conserve and fairly apportion the limited physical capacity of the Public
Rights-of-Way held in public trust by the City.

B. To establish a public policy for enabling the City to discharge its public
trust consistent with the rapidly evolving federal and state regulatory
policies, industry competition, and technological development.
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7.

To promote cooperation among the Agencles and Public Infrastructure
Contractors (as defined herein) and the City in the occupation of the
Public Rights-of-Way, and work therein, In order to (i) eliminate duplication
that is wasteful, unnecessary or unsightly, (i) iower the Agencies’, Public
[nfrastructure Contractors’ and the City's costs of providing services to the
public, and (iii) preserve the physical integrity of the streets and highways
by minimizing street cuts.

To assure that the City can continue to fairly and responsibly protect the
public health, safety, and welfare.

C. Aopplicability.

1.

The requirements of this Ordinance apply to all Persons, Agencies, and
Public Infrastructure Contractors that place Structures and Facilities or

- that conduct construction, excavation, encroachments, and work activities

Sec. 19-60.

A.

within or upon any Public Rights-of-Way except:

(a)  Persons, Agencies, or Public Infrastructure Contractors conducting
projects for Single-Family- and Two-Family Residence-zoned
properties. All permits for these properties will be issued through
the City's Building Inspection Department.

{b)  Residential service connections which are permitted through the
Building Inspection Department of the City of Plano as provided in
Section 19-67(A)(4) below. _

Any permit issued prior to May 1, 2001, will remain subject to the terms
and conditions of City ordinances and requirements in effect at the time of
issuance of the permit and is not affected by this Ordinance, except that,
upon expiration or conclusion of the permit, a new or renewal permit must
be obtained in accordance with this Ordinance.

Definitions.

AGENCY means any person (including franchised or licensed person) or
certificated telecommunications provider. “Agency” includes all contractors
and sub-contractors hired or retained to do construction for an Agency.

BACKFILL means the restoration of excavated material.

CERTIFICATED TELECOMMUNICATIONS PROVIDER (CTP) means a
person who has been issued a certificate of convenience and necessity,
certificate of operating authority, or service provider certificate of operating
authority by the Public Utility Commission to offer local exchange
telephone service.
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D. CITY means the City of Plano, Texas. As used throughout, the term City
also includes the designated agent of the City.

E. CITY ENGINEER means the City Engineer of the City or his designee(s).
F. CITY MANAGER means the City Manager of the City or his designee(s).

G. CLOSURE means a complete or partial closing of ohe or more lanes of
traffic of a Major Thoroughfare and the complete closure of any other type
street.

H. COMPACTION means 95% of maximum density with a moisture content
of —2% to +4% of optimum under paved surfaces and 90% of maximum
density with a moisture content of -2% to +4% of optimum outside of
paved surfaces. '

I, CONSTRUCTION means excavation, installation of Facilities, boring or
jacking of utilities, restoration of pavement cuts,.or other work by an
Agency or Public Infrastructure Contractor in a Public Right-of-Way.

J. DUCT or CONDUIT means a single enclosed raceway for cables, fiber
optics, or other wires. "Duct’ or “Conduit’ shall not include the
maintenance duct associated with a conduit that is reserved for use in
replacing damaged cable or for rerouting purposes.

K. EMERGENCY means any event that may threaten public health or safety,
including, but not limited to, damaged or leaking water or gas conduit
systems, damaged, plugged, or leaking sewer or storm drain conduit
systems, damaged Facilities, downed areial Facilities, or service outages
whether to one customer or an area of the City.

L. EROSION CONTROL means compliance with the City of Plano Erosion
and Sediment Control Manual, as amended.

M. EXCAVATE or EXCAVATION means to dig into or in any way remove or
penetrate any part of a Public Right-of-Way,

N. FACILITIES means the plant, equipment, and property, including, but not
limited to, lines, poles, mains, pipes, conduits, ducts, cables and wires
located under, on or above the surface of the ground within the Public
Right-of-Way and valves, and related facilities and equipment used or
useful for the provision of utility services.
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O.

LOCAL EXCHANGE TELEPHONE SERVICE means telecommunications
service provided within an exchange to establish connections between
customer premises within the exchangs, including connections between a
customer premises and a long distance provider serving the exchange.
The term includes tone dialing service, service connection charges, and
directory assistance services offered in connection with basic local
telecommunications service and interconnection with other service
providers. The terms does not include the following services, whether
offered on an intraexchange or interexchange basis:

(1) Central office based PBX-type services for system of 75 stations or
more;

(2)  Billing and collection services;

(3)  High-speed private line services of 1.544 megabits or greater;
(4)  Customized services;
(6)  Private line or virtual private line services:

(6)  Resold or shared local exchange telephone services if permitted by
tariff;

(7)y  Dark fiber services;

(8)  Non-voice data transmission service offered as a separate service
and not as a component of basic local telecommunications service;

(9) Dedicated or virtually dedicated access services; or

(10)  Any other service the Public Utility Commission determines is not a
“local exchange telephone service.”

MAJOR THOROUGHFARE means any Thoroughfare Type D or higher as
shown on the City of Plano Thoroughfare Plan, as amended.

PAVEMENT CUT means a cut made into the paved surface of a public
street, alley, curb, sidewalk, or public easement,

PERSON means a natural person (an individual), corporation, company,
association, partnership, firm, limited liability company, joint venture, joint
stock company or association, and other such entity who owns or controls
Facllities.
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S. PUBLIC INFRASTRUCTURE CONTRACTOR means a person hired or
retained to do construction of Facilities that will be maintained by the City.
"Public Infrastructure Contractor” includes all sub-contractors.

T. PUBLIC RIGHT(S)-OF-WAY means the surface of, and the space above
“and below a public street, road, highway, freeway, land, path, public way
or place, alley, court, boulevard, parkway, drive, or other easement now or
hereafter held by or under the control of the City to which the City holds
the property rights in regard to the use for utilities. The terms does not
include the airwaves above a public right-of-way with regard to wireless
telecommunications. The term is synonymous with “street,” “public way,"

and “right(s)-of-way.”

U~ THOROUGHFARE means any public traffic artery, major street,
secondary street or alley.

Sec. 19-61. Police powers.

An Agency’s or Public Infrastructure Contractor's rights hereunder are subject to
the police power of the City of Plano which include the power to adopt and enforce
ordinances, including amendments to this Ordinance, necessary for the safety, health,
and welfare of the public. Agencies and Public Infrastructure Contractors shall comply
with all applicable laws and ordinances enacted, or hereafter enacted, by the City of
Plano or any other legally constituted governmental unit having lawful jurisdiction over
the subject matter hereof. The City of Plano reserves the right to exercise its police
powers, notwithstanding anything in this Ordinance or a permit to the contrary. Any
conflict between the provisions of this Ordinance or a permit and any other present or
future lawful exercise of the City’s police powers shall be resolved in favor of the latter.

Sec. 19-62. City engineer’s authority; enforcement; violations.

A. City Enginger’s Authority.

1. The City Engineer is authorized to administer and enforce the provisions
of this Ordinance and to promulgate regulations, including but not limited
to, enginesring, technical, and other special criteria and standards to aid in
the administration and enforcement of this Ordinance that are not in
conflict with this Ordinance, the Code of Ordinances of the City, or state or
federal law.

2. Enforcement. The City Engineer is authorized to enter upoh a
construction site for which a permit is granted under this Ordinance or,
where necessary, upon private property adjacent to the construction site
for purposes of inspection to determine compliance with the permit or this
Ordinance.






