ﬁ"j Plano

CITY COUNCIL

1520 AVENUE K

DATE: 12/8/2014
Ty vyrollornre
City of Excellence CALL TO ORDER: 700 pm.
INVOCATION: Dr. Ledlie Smith
North Dallas Community Bible Fellowship
PLEDGE OF ALLEGIANCE: The Men of Note Chorus
'L%M EXPLANATION AF%T('E,\’}'

OUR MISSION - THE CITY OF PLANO IS A REGIONAL AND NATIONAL
LEADER, PROVIDING OUTSTANDING SERVICES AND FACILITIES
THROUGH COOPERATIVE EFFORTS THAT ENGAGE OUR CITIZENS
AND THAT CONTRIBUTE TO THE QUALITY OF LIFE IN OUR
COMMUNITY.

The City Council may convene into Executive Session to discuss
posted items in the regular meeting as allowed by law.

PROCLAMATIONS & SPECIAL RECOGNITION

PRESENTATION: The Friends of the Plano Public Library organization is
presenting a large donation to the Plano Public Library System.

SPECIAL RECOGNITION: Karen Rhodes-Whitley recently received the
2014 Outstanding Service Award from the Government Finance Officers
Association of Texas.

PRESENTATION: The Plano Budget & Research Department has received

the Distinguished Budget Presentation Award from the Government
Finance Officers Association.

OATHS OF OFFICE

Cultural Affairs Commission

Nadia Mclnnis

COMMENTS OF PUBLIC INTEREST

This portion of the meeting is to allow up to five (5) minutes per

speaker with thirty (30) total minutes on items of interest or concern

and not on items that are on the current agenda. The Council may not

discuss these items, but may respond with factual or policy

information. The Council may choose to place the item on a future

agenda.
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CITY COUNCIL - Monday, December 08, 2014

ITEM
NO.

EXPLANATION

ACTION
TAKEN

(@)

(b)

(€)

(d)

(e)

(f)

CONSENT AGENDA

The Consent Agenda will be acted upon in one motion and contains
items which are routine and typically noncontroversial. Items may be
removed from this agenda for individual discussion by a Council
Member, the City Manager or any citizen. Citizens are limited to two
(2) items and discussion time of three (3) minutes each.

Approval of Minutes
November 24, 2014

Approval of Expenditures

Award/Rejection of Bid/Proposal: (Purchase of products/services
through formal procurement process by this agency)

Bid No. 2014-321-B for Lighting Replacement at the Tom Muehlenbeck
Recreation Center to Environmental Lighting Service, LLC, in the amount
of $62,891; and authorizing the City Manager to execute all necessary
documents.

CSP No. 2014-127-C for a one-year contract with five (5) City optional
renewals, for Permit, Land Use, and Licensing Enterprise Solution and
maintenance for the Planning, GIS, Engineering, Building Inspections and
Property Standards departments to CRW Systems, Inc. in the estimated
amount of $644,600 for implementation, with five (5) years of maintenance
in the estimated amount of $390,187 for a total estimated six-year amount
of $1,034,787; and authorizing the City Manager to execute all necessary
documents.

Purchase from an Existing Contract

To approve the purchase of two (2) radio consoles, inclusive of hardware,
software, backup base stations, handheld radios, and installation for Public
Safety Communications in the amount of $136,736 from Motorola
Solutions, Inc., through an existing contract/agreement with HGAC, and
authorizing the City Manager to execute all necessary documents. (HGAC
Contract No. RA05-12)

Approval of Contract: (Purchase of products/services exempt from
State of Texas Competitive Bid Laws)

To approve an Architectural Services Agreement by and between the City
of Plano and Dewberry Architects, Inc., in the amount of $72,660 for
Council Chambers Acoustic Analysis and Design, including the redesign of
the Action Center for accessibility; and authorizing the City Manager to
execute all necessary documents.

Approval of Change Order

To Phillips/May Corporation, increasing the contract by $184,998 for the
Big Lake Park & Chisholm Trail Improvements, Project No. 5911.1, Change
Order No. 1. Original Bid 2014-63-B
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CITY COUNCIL - Monday, December 08, 2014

ITEM
NO.

EXPLANATION

ACTION
TAKEN

(9)

(h)

0)

(k)

Adoption of Resolutions

To approve the terms and conditions of a First Amendment to the
Economic Development Incentive Agreement by and between the City of
Plano, Texas and Ericsson Inc., a Delaware corporation; authorizing its
execution by the City Manager; and providing an effective date.

To approve the terms and conditions of a First Amendment to the Tax
Abatement Agreement by and between the City of Plano, Texas, Ericsson
Inc., a Delaware corporation, and Ericsson Real Estate Holdings Inc., a
Delaware corporation; authorizing its execution by the City Manager; and
providing an effective date.

To approve the terms and conditions of a Memorandum of Understanding
between the City of Plano and the Plano Housing Authority to undertake
activities under the City of Plano Housing Rehabilitation Program’s
Acquisition, Rehabilitation, and Resale (ARR) activity; authorizing its
execution by the City Manager; and providing an effective date.

To approve the terms and conditions of a Real Estate Contract by and
between Clearhaven Properties, LLC, a Texas limited liability company,
and the City of Plano for the purchase of approximately .2557 acres of land
located at 10301 Custer Road in Plano, Collin County, Texas, for the Three
Cities Trail Connection project; and authorizing the City Manager to
execute such contract and providing an effective date.

To approve the terms and conditions of a Real Estate Contract by and
between Rowlett Creek Cemetery Association, a Texas nonprofit/cemetery
association, and the City of Plano for the purchase of approximately 3.334
acres of land located at Custer Road in Plano, Collin County, Texas, for the
Three Cities Trail Connection project; and authorizing the City Manager to
execute such contract and providing an effective date.

ITEMS FOR INDIVIDUAL CONSIDERATION:

Public Hearing Items: Applicants are limited to fifteen (15) minutes
presentation time with a five (5) minute rebuttal, if needed. Remaining
speakers are limited to thirty (30) total minutes of testimony time, with
three (3) minutes assigned per speaker. The presiding officer may
extend these times as deemed necessary.

Non-Public Hearing Items: The Presiding Officer may permit limited
public comment for items on the agenda not posted for a Public
Hearing. The Presiding Officer will establish time limits based upon
the number of speaker requests, length of the agenda, and to ensure

meeting efficiency, and may include a cumulative time limit.

Speakers will be called in the order cards are received until the

cumulative time is exhausted.
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CITY COUNCIL - Monday, December 08, 2014

ITEM
NO.

EXPLANATION

ACTION
TAKEN

(1)

(@)

3)

Public Hearing and consideration of an Appeal of the Planning & Zoning
Commission's Denial of Zoning Case 2014-32 - Request to rezone 11.5+
acres located on the north side of Mapleshade Lane, 1,425+ feet west of
Coit Road from Corridor Commercial to Planned Development-Corridor
Commercial. Zoned Corridor Commercial/190 Tollway/Plano Parkway
Overlay District. Applicant: Coit 190 L.P. and Harkins Plano L.P.

Public Hearing and consideration of an Ordinance to approve the levy of a
special assessment for the Downtown Plano Public Improvement District,
approving an assessment roll and levying an assessment for 2015 at a rate
of $0.15 per $100 of appraised value on real property in the Public
Improvement District; approving the service plan and assessment plan for
the Public Improvement District for the initial three year term; and providing
an effective date.

Public Hearing and consideration of an Ordinance to amend Section 2-11,
to be renamed Equal Rights Policy, of the City of Plano Code of
Ordinances, adopting an expanded policy based on protected
characteristics; and prohibiting discrimination in places of public
accommodation, employment practices, housing transactions and city
contracting practices; providing a repealer clause, a severability clause, a
penalty clause, a publication clause and an effective date.

Municipal Center is wheelchair accessible. A sloped curb entry is available at the main entrance

facing Municipal/L Avenue, with specially marked parking spaces nearby. Access and special

parking are also available on the north side of the building. The Senator Florence Shapiro

Council Chambers is accessible by elevator to the lower level. Requests for sign interpreters or

special services must be received forty-eight (48) hours prior to the meeting time by calling the
City Secretary at 972-941-7120.
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CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY I
[J consent [J Regular [ statutory I

Council Meeting Date: 12/08/2014
Department: | City Manager's Office

Bruce Glasscock

Department Head

Agenda Coordinator (include phone #): Melinda White X7548, Cindy Pierce X5161

CAPTION

PRESENTATION: The Friends of the Plano Public Library organization is presenting a large donation to the
Plano Public Library System.

FINANCIAL SUMMARY

] NOT APPLICABLE ] OPERATING EXPENSE [] REVENUE []crp

Prior Year Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0
FUND(S):

COMMENTS!:

SUMMARY OF ITEM

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

REV Dec. 09



;‘, Plano CITY OF PLANO

City of Excellence COUNCIL AGENDA ITEM
CITY SECRETARY’S USE ONLY I
[J consent [J Regular [ statutory I
Council Meeting Date: 12/08/2014

Department: | City Manager's Office

Department Head Bruce Glasscock

Agenda Coordinator (include phone #): Melinda White X7548, Cindy Pierce X5161

CAPTION

SPECIAL RECOGNITION: Karen Rhodes-Whitley recently received the 2014 Outstanding Service Award from
the Government Finance Officers Association of Texas.

FINANCIAL SUMMARY

] NOT APPLICABLE ] OPERATING EXPENSE [] REVENUE []crp

Prior Year Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0
FUND(S):

COMMENTS!:

SUMMARY OF ITEM

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

REV May 2013



CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY I
[J consent [J Regular [ statutory I

Council Meeting Date: 12/08/2014
Department: | City Manager's Office

Bruce Glasscock

Department Head

Agenda Coordinator (include phone #): Melinda White X7548, Cindy Pierce X5161

CAPTION

PRESENTATION: The Plano Budget & Research Department has received the Distinguished Budget
Presentation Award from the Government Finance Officers Association.

FINANCIAL SUMMARY

X] NOT APPLICABLE ] OPERATING EXPENSE [] REVENUE []crp

Prior Year Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0
FUND(S):

COMMENTS!:

SUMMARY OF ITEM

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

REV Dec. 09



PLANO CITY COUNCIL
PRELIMINARY OPEN MEETING
November 24, 2014

COUNCIL MEMBERS PRESENT
Harry LaRosiliere, Mayor

Lissa Smith, Mayor Pro Tem

Ben Harris, Deputy Mayor Pro Tem
Pat Miner

André Davidson

Patrick Gallagher

David Downs

COUNCIL MEMBERS ABSENT
Jim Duggan

STAFF PRESENT

Bruce Glasscock, City Manager

Frank Turner, Deputy City Manager
Mark Israelson, Assistant City Manager
Paige Mims, City Attorney

Lisa C. Henderson, City Secretary

Mayor LaRosiliere called the meeting to order at 5:00 p.m., Monday, November 24, 2014, in
Training Room A of the Municipal Center, 1520 K Avenue. A quorum was present.
LaRosiliere then stated that the Council would retire into Executive Session in compliance with
Chapter 551, Government Code, Vernon’s Texas Codes, Annotated in order to consult with an
attorney and receive Legal Advice, Section 551.071; to receive information regarding Economic
Development, Section 551.087; and to discuss Real Estate, Section 551.072; for which a certified
agenda will be kept in the office of the City Secretary for a period of two years as required.

Mayor LaRosiliere reconvened the meeting back into the Preliminary Open Meeting at 6:38

p.m. in the Senator Florence Shapiro Council Chambers.
Consideration and action resulting from Executive Session —

No items were brought forward.

Personnel — Appointments

Cultural Affairs Commission

Upon a motion made by Council Member Davidson and seconded by Council Member
Downs, the Council voted 7-0 to appoint Nadia Mclnnis to an interim position.



Plano City Council
Preliminary Open Meeting Page 2
November 24, 2014

Discussion and direction regarding Texas Pledge

City Manager Glasscock requested Council’s direction regarding reciting the Texas Pledge
at Council meetings. The Council concurred the Pledge should be recited at future Council
meetings.
Discussion and direction regarding Suburbia

City Manager Glasscock stated Live Nation exercised its option not to host the 2015
Suburbia Music Festival and asked for direction regarding the Council’s desire to move forward
with a Request for Proposals (RFP) for a music festival. The Council directed staff to start the RFP
process and bring proposals back to a future meeting.
Council items for discussion/action on future agendas

No items were discussed.

Consent and Regular Agendas

No items were discussed.

Nothing further was discussed. Mayor LaRosiliere adjourned the meeting at 6:50 p.m.

Harry LaRosiliere, MAYOR

ATTEST:

Lisa C. Henderson, City Secretary



PLANO CITY COUNCIL
REGULAR SESSION
November 24, 2014

COUNCIL MEMBERS PRESENT
Harry LaRosiliere, Mayor

Lissa Smith, Mayor Pro Tem

Ben Harris, Deputy Mayor Pro Tem
Pat Miner

André Davidson

Patrick Gallagher

David Downs

COUNCIL MEMBERS ABSENT
Jim Duggan

STAFF PRESENT

Bruce Glasscock, City Manager

Frank Turner, Deputy City Manager
Mark Israelson, Assistant City Manager
Paige Mims, City Attorney

Lisa C. Henderson, City Secretary

Mayor LaRosiliere convened the Council into the Regular Session on Monday, November 24,
2014, at 7:00 p.m. in the Senator Florence Shapiro Council Chambers of the Plano Municipal Center,

1520 K Avenue. A quorum was present.

Rabbi Michael Kushnick from Congregation Anshai Torah led the invocation and Boy Scout
Troop 1000 from Resurrection Lutheran Church led the Pledge of Allegiance.

Mayor LaRosiliere presented a proclamation recognizing Arbor Day and recognized the Parks
and Recreation Department reaccreditation and finalist status for the AAPRA and NRPA Gold Medal
Awards. He recognized the Finance Department receiving the Certificate of Achievement for
Excellence in Financial Reporting, the Texas Comptroller 2014 Platinum Leadership Circle Award for
Financial Transparency, and the 2014 Achievement of Excellence in Procurement Award.

Comments of Public Interest

No one appeared to speak.

CONSENT AGENDA

Upon a motion made by Council Member Miner and seconded by Mayor Pro Tem Smith, the
Council voted 7-0 to approve and adopt all items on the Consent Agenda as recommended and as

follows:



Plano City Council Page 2
Regular Session
November 24, 2014

Approval of Minutes (Consent Agenda Item “A’)
November 10, 2014

Approval of Expenditures

Award/Rejection of Bid/Proposal: (Purchase of products/services through formal procurement
process by this agency)

Bid No. 2014-350-B for Plano-Richardson-Murphy Trail Connection Project 6246 in the amount of
$478,272; declaring the low bidder, Macrocosom Services, a non-responsible bidder based on Staff’s
assessment, and awarding the contract to 2L Construction, LLC as the lowest responsible bidder; and
authorizing the City Manager to execute all necessary documents. (Consent Agenda Item “B”)

Bid No. 2014-195-B for the purchase of a Nex-Ray Mini MMX X-ray System to be utilized by the
Police Department from ADS, Inc. in the amount of $53,080; and authorizing the City Manager to
execute all necessary documents. (Consent Agenda Item “C”)

Purchase from an Existing Contract

To approve the purchase of additional material testing services for the Greenhollow Estates Water Line
Rehabilitation project, in the amount of $13,829 from Reed Engineering Group, Ltd., through an
existing contract (Contract No. 2014-12-D); and authorizing the City Manager to execute all necessary
documents. (Consent Agenda Item “D”)

To approve the purchase of SCBA cylinders in the amount of $150,877 from Municipal Emergency
Services (MES) through an existing contract/agreement with the City of Fort Worth Contract #PO 14-
0080613; and authorizing the City Manager to execute all necessary documents. (Consent Agenda Item
LLE!’)

To approve the purchase of maintenance and support for CommVault software for Technology
Services in the amount of $130,307 from CDW Government, LLC through an existing TCPN (The
Cooperative Purchasing Network) contract; and authorizing the City Manager to execute all necessary
documents. (TCPN R5106) (Consent Agenda Item “F”)

Approval of Contract: (Purchase of products/services exempt from State of Texas Competitive
Bid Laws)

To approve a Professional Services Agreement by and between the City of Plano and ARCADIS U.S.,
Inc., in the amount of $121,400 for the Stadium Pump Station Rehabilitation — Inspection Services
Project; and authorizing the City Manager to execute all necessary documents. (Consent Agenda Item
LLG’!)

To approve a Professional Services Agreement by and between the City of Plano and Arredondo,
Zepeda & Brunz, LLC, in the amount of $529,961 for the Rowlett Creek Cured in Place Pipe project;
and authorizing the City Manager to execute all necessary documents. (Consent Agenda Item “H”)



Plano City Council Page 3
Regular Session
November 24, 2014

Approval of Contract Modification

To approve and authorize Contract Modification No. 4 for the purchase of Professional Engineering
Services for additional design of Preston Road and Plano Parkway Intersection Improvements in the
amount of $354,416 from Parsons Brinckerhoff, Inc., and authorizing the City Manager to execute all
necessary documents. (Consent Agenda Item “I7)

Approval of Change Order

To Jerusalem Corporation, increasing the contract by $134,501 for the Pavement Rehab - Plano Pkwy,
Old Orchard, Maumelle, and Hearst Castle Way, Project No. 6240, Change Order No. 3, Bid No.
2013-238-B. (Consent Agenda Item “J”)

Approval of Expenditure

To approve expenditures for Urban Town Center Grants funds in the total amount of $47,596 and for
Special Event Grants funds in the total amount of $238,102 for various events; and authorizing the
City Manager to execute all necessary documents. (Consent Agenda Item “K”)

Adoption of Resolutions

Resolution No. 2014-11-11(R): To approve the terms and conditions of an Interlocal Agreement by
and between City of Plano and Collin County, acting through the Collin County Department of
Homeland Security/Collin County Health Care Services for Medical Countermeasures for Closed Point
of Dispensing ("POD"); authorizing the City Manager to take such action and execute such documents
as necessary to effectuate the agreement herein; and providing an effective date. (Consent Agenda Item
HLH)

Adoption of Ordinances

Ordinance No. 2014-11-12: To abandon all right, title and interest of the City, in and to a certain 10’
Water Line Easement recorded in Volume 2217, Pages 416-420, of the Deed Records of Denton
County, Texas and Volume 2688, Pages 155-160 of the Deed Records of Collin County, Texas and
being situated in the J.C. Barrow Survey, Abstract No. 91, the J. W. Haynes Survey, Abstract No. 458
and the William G. Garvin Survey, Abstract No. 1103, City of Plano, Collin County, Texas, and the
William G. Garvin Survey, Abstract No. 453 and the R.P. Hardin Survey, Abstract No. 611, City of
Plano, Denton County, Texas, which is located within the city limits of Plano, Texas; quitclaiming all
right, title and interest of the City in such easement to the owner of the property underlying the
easement, TOYOTA MOTOR NORTH AMERICA, INC., to the extent of its interest; authorizing the
City Manager or his authorized designee to execute any documents deemed necessary; and providing
an effective date. (Consent Agenda Item “M”)

Ordinance No. 2014-11-13: To amend Section 12-104.5(a) to Chapter 12, Motor Vehicles and
Traffic, of the Code of Ordinances of the City of Plano, Texas prohibiting parking for longer than four
hours in certain designated public parking lots within the downtown area without a valid permit;
providing a repealer clause, a severability clause, a penalty clause, a savings clause, a publication
clause, and an effective date. (Consent Agenda Item “N”)
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Regular Session
November 24, 2014

Ordinance No. 2014-11-14: To amend a portion of Ordinance No. 2006-6-29, currently codified
under Chapter 12, Motor Vehicles and Traffic, Article 1V, Speed, Section 12-73(d), Subsection “15th
Street,” Sub-Subsection “(2)” of the Code of Ordinances of the City of Plano, Texas to revise the end
points for a school zone on 15th Street, amending a portion of Ordinance No. 2006-6-29, currently
codified under Chapter 12, Motor Vehicles and Traffic, Article IV, Speed, Section 12-73(d),
Subsection “Baffin Bay Drive,” Sub-Subsection “(1)” of the Code of Ordinances of the City of Plano,
Texas to revise the end points for the school zone on Baffin Bay Drive, and amending a portion of
Ordinance No. 2011-8-4, currently codified under Chapter 12, Motor Vehicles and Traffic, Article IV,
Speed, Section 12-73(d), Subsection “Elsinore Drive,” Sub-Subsection “(1)” of the Code of
Ordinances of the City of Plano, Texas to revise the end points for the school zone on Elsinore Drive;
providing a repealer clause, a severability clause, a penalty clause, a savings clause, a publication
clause, and an effective date. (Consent Agenda Item “O”)

Ordinance No. 2014-11-15: To repeal Ordinance No. 2011-1-12, codified as Article 1X, Electrical
Code, Chapter 6 of the Code of Ordinances of the City of Plano, Texas; adopting the 2014 National
Electrical Code with certain additions, deletions, and amendments as the Electrical Code for the City
of Plano, Texas; and providing a repealer clause, a severability clause, a penalty clause, a savings
clause, a publication clause and an effective date. (Consent Agenda Item “P”)

END OF CONSENT

Consideration to approve the purchase of mobile and portable radios and upgrade the existing P25
Trunk Simulcast System for the Technology Services Radio Shop, to be utilized by First Responders
and Public Works, in the amount of $7,875,000 from Motorola Solutions, Inc., through an existing
contract/agreement with HGAC, and authorizing the City Manager to execute all necessary documents.
(HGAC Contract No. RA05-12) (Regular Item “1”)

City Manager Glasscock advised due to the dollar amount of the purchase, the item was placed
on the individual consideration portion of the agenda. Chief Information Officer Stephens stated the
radios are to replace radios for first responders and public works that have reached the end of their life
cycle and can no longer be supported.

Upon a motion made by Deputy Mayor Pro Tem Harris and seconded by Mayor Pro Tem
Smith, the Council voted 7-0, to approve the purchase of mobile and portable radios and upgrade the
existing P25 Trunk Simulcast System for the Technology Services Radio Shop, to be utilized by First
Responders and Public Works, in the amount of $7,875,000 from Motorola Solutions, Inc., through an
existing contract/agreement with HGAC.

Resolution No. 2014-11-16(R): To declare official intent to reimburse certain expenditures made prior
to the issuance of tax-exempt obligations, and providing an effective date. (Regular Item “2”)

Director of Budget and Research Rhodes-Whitley advised this resolution states the intent to
issue certificates of obligation in February, 2015 to fund the purchase of the radios in the previous
item. She reported the purchase and funding were included in the Fiscal Year 2014-2015 budget.

Upon a motion made by Council Member Downs and seconded by Deputy Mayor Pro Tem
Harris, the Council voted 7-0, to declare official intent to reimburse certain expenditures made prior to
the issuance of tax-exempt obligations; and further to adopt Resolution No. 2014-11-16(R).
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Regular Session
November 24, 2014

Resolution No. 2014-11-17(R): To approve the Service Plan and Assessment Plan for the Downtown
Plano Public Improvement District as approved by the Public Improvement District Advisory Board,
establishing membership requirements and responsibilities for a Management Committee to manage
the program of services and improvements and oversee expenditures, directing the preparation of a
proposed assessment roll for the Public Improvement District, authorizing the City Manager to publish
required notice of a public hearing to consider the levying of the proposed assessments on owners of
real property within the Public Improvement District, and establishing an effective date. (Regular Item
553")

Director of Special Projects Jarrell stated the resolution presented approves the service and
assessment plans, creates the assessment roll, and authorizes the required public hearing. She spoke to
the three year assessment plan being based on collecting an assessment of $0.15/$100 in valuation
using 2014 property values for all three years with a total collection of $465,000 during that period.
Bonnie Shea, Chair of the Executive Board of the Advisory Committee for the Downtown Plano
Public Improvement District, spoke to the proposed service plan. She stated the plan includes funding
for marketing and advertising, events, beautification, PID management, safety and security, and City
administrative services for collection and lien processing. Ms. Shea stated existing events would be
improved by additional marketing and McCall Plaza events would be added to draw visitors to the
area.

Upon a motion made by Deputy Mayor Pro Tem Harris and seconded by Mayor Pro Tem
Smith, the Council voted 7-0, to approve the Service Plan and Assessment Plan for the Downtown
Plano Public Improvement District as approved by the Public Improvement District Advisory Board,
establishing membership requirements and responsibilities for a Management Committee to manage
the program of services and improvements and oversee expenditures, directing the preparation of a
proposed assessment roll for the Public Improvement District, authorizing the City Manager to publish
required notice of a public hearing to consider the levying of the proposed assessments on owners of
real property within the Public Improvement District; and further to adopt Resolution No. 2014-11-
17(R).

Resolution No. 2014-11-18(R): To approve the Investment Portfolio Summary for the quarter ending
September 30, 2014; and providing an effective date. (Regular Item “4”)

Treasurer Conklin spoke to the investment policy reporting requirements; the asset types with
yield, ending book value, and market value; and current average yield of the investment portfolio for
the quarter ending September 30, 2014. She reported historical data from the S & P 500 index, the
portfolio composition, the portfolio maturity dates, and historical quarterly end book values. Ms.
Conklin spoke to the book and market value allocation comparison with the previous quarter. She
stated the City earned an additional estimated $17 million by using a diversified investment strategy
versus investing in TexPool, the State’s investment Pool.

Upon a motion made by Council Member Downs and seconded by Council Member Miner, the
Council voted 7-0, to approve the Investment Portfolio Summary for the quarter ending September 30,
2014; and further to adopt Resolution No. 2014-11-18(R).
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Regular Session
November 24, 2014

Mayor LaRosiliere wished everyone a safe and happy Thanksgiving and adjourned the meeting
at 7:43 p.m.

Harry LaRosiliere, MAYOR

ATTEST

Lisa C. Henderson, City Secretary



CITY OF PLANO
COUNCIL AGENDA ITEM

ﬁ"ﬁ Plano

City of Excellence

CITY SECRETARY’S USE ONLY

[] Consent [1 Regular [] Statutory
Council Meeting Date: 12/08/14
Department: | Engineering

Department Head | Jack Carr

Michael Parrish x7554

CAPTION

Bid No. 2014-321-B for Lighting Replacement at the Tom Muehlenbeck Recreation Center to Environmental
Lighting Service, LLC, in the amount of $62,891, and authorizing the City Manager to execute all necessary
documents.

Agenda Coordinator (include phone #):

FINANCIAL SUMMARY

] NOT APPLICABLE [_] OPERATING EXPENSE [ REVENUE X cip

Prior Year Current Future
FISCAL YEAR: 2014-15 (CIP Only) Year Years TOTALS
Budget 50,447 219,553 50,000 320,000
Encumbered/Expended Amount -50,447 -27,752 0 -78,199
This Item 0 -62,891 0 -62,891
BALANCE 0 128,910 50,000 178,910
FUND(S): CAPITAL RESERVE FUND

COMMENTS: Funding is available in the 2014-15 Capital Reserve CIP for this item. This item, in the amount of
$62,891, will leave a current year balance of $128,910 available for other expenditures to maintain and extend
the useful life of the Tom Muehlenbeck Recreation Center.

STRATEGIC PLAN GOAL: Replacing failing light fixtures with purpose built, more energy efficient lighting
relates to the City's goal of Financially Strong City with Service Excellence.

SUMMARY OF ITEM

Staff recommends the bid of Environmental Lighting Service, LLC, in the amount of $62,891.33, be accepted as
the lowest, responsive, responsible bid, and conditioned upon timely execution of any necessary contract
documents. This purchase is for the Tom Muehlenbeck Recreation Center (2014-321-B).

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

Award Memo, Bid Recap

REV May 2013



A
s Plano
[ City of Excellence

Date: November 12, 2014
To: Michael Parrish, Sr. Buyer
From: Richard Medlen, Facilities Maintenance Superintendent

Subject: Tom Muehlenbeck Center Lighting Replacement — Bid #2014-321-B

I have reviewed the bids submitted for the replacement of the lighting in the pool area of the Tom
Muehlenbeck Recreation Center with new LED fixtures. | am recommending award to the lowest,
responsive, responsible bid, submitted by Environmental Lighting Service, LLC, in the amount of
$62,891.33. There were two (2) bids submitted by Facility Solutions Group, one (1) for $52,700.50 and
an alternate bid for $69,924.50, in which both bids were deemed non-responsive since the vendor did
not submit the required bid bonds. Additional bids were received from Triton Supply, Inc., for
$63,713.33, Groves Electrical Service, Inc., for $66,485, Boyd Electric Ltd., for $70,200, and Concord
Commercial Services, Inc., for $154,422.

The existing HID lights continue to be a maintenance problem due to fixture failures because they are
not holding up to the pool environment, therefore resulting in poor lighting levels in the pools. The new
LED fixtures are specifically made for the pool environment and will improve lighting levels in the pools
and are more energy efficient.

The funding for the project is in Capital Reserve Account #54435.

Please contact me if you have any questions.

Thanks

Mliw

Xc: Jim Razinha
Todd Luxem
Matt Yager
Jana Glass

Renette Black
Gregg Gagnon



CITY OF PLANO

BID NO. 2014-321-B
TOM MUEHLENBECK RECREATION CENTER
LIGHTING REPLACEMENT

BID RECAP
Bid Opening Date/Time: October 15, 2014 @ 2:00 PM
Number of Vendors Notified: 4331
Vendors Submitting “No Bids”: 2
Number of Non-Responsive Bids: 2
Number of Responsive Bids Submitted: 5
Environmental Lighting Service, LLC $62,891.33
Triton Supply, Inc. $63,713.33
Groves Electrical Service, Inc. $66,485.00
Boyd Electric Ltd. $70,200.00
Concord Commercial Services, Inc. $154,422.00
Recommended Vendor:
Environmental Lighting Service, LLC $62,891.33
Wictael Parnnist October 25, 2014

Michael Parrish, Senior Buyer Date



ﬁ{‘; Plano CITY OF PLANO
City of Excellence COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY

[ ] Consent [ 1 Regular [ Statutory

Council Meeting Date: 12/8/2014

Department: | Technology Services

Department Head | Pavid Stephens

Agenda Coordinator (include phone #): Dianna Wike x7549

CAPTION

CSP No. 2014-127-C, for a one-year contract with five (5) City optional renewals, for Permit, Land Use, and
Licensing Enterprise Solution and maintenance for the Planning, GIS, Engineering, Building Inspections and
Property Standards departments to CRW Systems, Inc. in the estimated amount of $644,600 for
implementation, with five (5) years of maintenance in the estimated amount of $390,187, for a total estimated
six-year amount of $1,034,787, and authorizing the City Manager to execute all necessary documents.

FINANCIAL SUMMARY

[ ] NOT APPLICABLE X] OPERATING EXPENSE [ ] REVENUE X cip
Prior Year Current Future

FISCAL YEAR: 2014-15, 2015- (CIP Only) Year Years TOTALS

16, 2016-17,

2017-18, 2018-

19, 2019-20
Budget 0 1,500,000 375,000 1,875,000
Encumbered/Expended Amount 0 0 0 0
This Item 0 -425,525 -609,262 -1,034,787
BALANCE 0 1,074,475 -234,262 840,213

FUND(S): TECHNOLOGY IMPROVEMENTS CIP, TECHNOLOGY SERVICES FUND

COMMENTS: Funding is available in the 2014-15 Technology Improvements CIP and will be budgeted in future
operating budgets. This item, in the estimated amount of $1,034,787, covers the purchase and ongoing
maintenance costs through FY 2019-20. The purchase of the Permitting, Licensing & Land Management
Software will be recorded in the Technology Improvements CIP, while ongoing maintenance costs will be
covered within the Technology Services Fund operating appropriation starting in FY 2015-16.

STRATEGIC PLANO GOAL: Purchasing enterprise-wide software to improve performance of multiple city
departments relates to the City's goal of Financially Strong City with Service Excellence.

SUMMARY OF ITEM

Technology Services staff recommends the Competitive Sealed Proposal of CRW Systems, Inc., in the
estimated amount of $644,600 for implementation, with five (5) years of maintenance in the estimated amount
of $390,187, for a six-year total estimated amount of $1,034,787, be accepted as the best value conditioned on
timely execution of necessary contract documents for the Permit, Land Use and Licensing Enterprise solution
and maintenance for multiple departments.

REV May 2013




ﬁ{‘; Plano CITY OF PLANO
City of Excellence COUNCIL AGENDA ITEM

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Memorandum

CSP Recap

REV May 2013



AN
s Plano
ﬁ‘ City of Excellence

Date: November 20, 2014
To: Diane Palmer-Boeck, Purchasing Manager
From: David Stephens, Chief Information Officer

Subject: Purchase of CRW Systems, Inc. software for Permit, Land Use and Licensing.

The City of Plano desires to purchase an enterprise-wide application for Permitting, Licensing and Land
Management. This new application will replace a legacy application that has been in use for over 19
years at the City of Plano. The new application will incorporate features and functionality that will allow
increased cross-departmental data sharing and increased self-service by the citizens for permits and
status inquiries.

On March 5, 2014 a competitive sealed proposal (CSP) was released seeking a solution that would
allow City departments to integrate various functions, such as planning, geographic information
systems (GIS), permitting, land-use development and code enforcement activities. The primary users
of this new system include Planning and GIS, Engineering, Building Inspections and Property
Standards. Other departments would need access to this system to inquire about the status of plans or
cases. Automated workflows within the selected solution are imperative to reduce manual data entry
and facilitate expediting work processes.

Five responses to CSP 2014-127-C were received on March 28, 2014 with solutions that addressed the
requirements within the CSP. A multi-departmental group reviewed the responses and requested on-
site demonstrations from selected respondents. After considerable deliberation and discussion by this
group, a decision was made to select CRW Systems, Inc’'s TRAKIT application as the most cost
effective and full featured solution.

The City of Plano seeks to purchase software, maintenance and professional services for the
implementation of the TRAKIT application. The total expenditures for the CRW Systems application
over a 6-year period is estimated at $1,034,787. The cost of the software licenses and implementation
services is $644,600. This will be broken down into five milestone payments based on vendor
performance and deliverables being achieved. The software maintenance costs for years two to six
totals $390,187. This maintenance is broken down into the following payment schedule: FY 2015-16 -
$75,000, FY 2016-17 - $75,000, FY 2017-18 - $78,750, FY 2018-19 - $78,750, FY 2019-20 - $82,687.
The hardware costs to host this application, with five-year maintenance, is approximately $41,000.

If the City of Plano were not able to purchase and implement this software application, numerous
departments would be limited in their abilities to offer on-line services and expand service offerings.
We would also have to upgrade our existing application, which is based on a legacy operating system,
at considerable cost.



CITY OF PLANO

CSP NO. 2014-127-C
FOR PERMIT, LAND USE, AND LICENSING ENTERPRISE SOLUTION

CSP RECAP

CSP opening Date/Time: March 28, 2014 at 3:00 PM

Number of Vendors Notified: 8970

Vendors Submitting “No Bids”: 1

Number of Proposals Considered: 5 Implementation Total
CRW Systemes, Inc. S 644,600
Power Engineers, Inc. S 723,351
N. Harris Computer Corporation S 869,030
NTT Data, Inc. $1,002,291
Tyler Technologies $1,017,010

Proposals Received - Not Considered: O

Recommended Vendor(s):

CRW Systems $644,600 with 5 years maintenance for a total of $1,034,787

.gl'dllltd Zﬂlﬁe November 20, 2014

Dianna Wike, Contract Specialist DATE



y 9 Plano CITY OF PLANO
% City of Excellence COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY

[1 Consent [1 Regular [] Statutory

Council Meeting Date: 12/08/14

Department: | Public Safety Communications

Department Head | Susan Carr

Agenda Coordinator (include phone #): Sharron Mason - Ext. 7247

CAPTION

To approve the purchase of two (2) radio consoles, inclusive of hardware, software, backup base stations,
handheld radios, and installation for Public Safety Communications in the amount of $136,736 from Motorola
Solutions, Inc., through an existing contract/agreement with HGAC, and authorizing the City Manager to
execute all necessary documents. (HGAC Contract No. RA05-12)

FINANCIAL SUMMARY

] NOT APPLICABLE [| OPERATING EXPENSE [] REVENUE X cip

Prior Year Current Future
FISCAL YEAR: 2014-15 (CIP Only) Year Years TOTALS
Budget 0 276,179 0 276,179
Encumbered/Expended Amount 0 -39,179 0 -39,179
This Item 0 -136,736 0 -136,736
BALANCE 0 100,264 0 100,264

FUND(S):  TECHNOLOGY IMPROVEMENT CIP

COMMENTS: Funds are currently available in the 2014-15 Technology Improvements CIP. This item, in the
amount of $136,736, will leave a balance of $100,264 available for other expenditures related to radio system
improvements.

STRATEGIC PLAN GOAL: Purchasing new equipment to support the operations of Plano's public safety radio
system relates to the City's goal of Safe Large City.

SUMMARY OF ITEM

Staff recommends the purchase of two (2) radio consoles, inclusive of hardware, software, and installation,
along with the backup base stations and handheld radios from Motorola Solutions, Inc., a sole source provider,
in the amount of $136,736 for Public Safety Communications, through an existing contract/agreement with
HGAC. The City is authorized to purchase from a Local Cooperative Organization pursuant to Chapter 271
subchapter F of the Local Government Code and by doing so satisfies any State Law requiring local
governments to seek competitive bids for items. (HGAC Contract No. RA05-12 / City of Plano Internal Contract
No. 2015-14-X)

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Recommendation of Award Memo

REV May 2013
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F City of Excellence

Date: November 21, 2014
To: Diane Palmer-Boeck, Chief Purchasing Officer
From: Susan Carr, PSC Director

Subject: Award Recommendation: Motorola Solutions, Inc.

The Public Safety Communications Department (PSC) recommends award of the purchase of two radio consoles,
inclusive of hardware, software, and installation services, along with the backup base stations and handheld
radios to Motorola Solutions, Inc., a sole source provider in the amount of $136,736. This purchase will be made
utilizing HGAC Contract No. RA05-12.

PSC worked closely with the City of Plano Radio Shop to identify the solution needed. The Radio Shop maintains
a P25 radio console network. The P25 system currently in place is provided by Motorola Solutions, Inc. Each
component of the system is proprietary, and will not allow any diversity within the network. With the restriction of
the network, staff recommends the award of the sole source purchase to Motorola Solutions, Inc.

As indicated above, this award includes the purchase of the hardware, software, and installation services for the
two radio consoles. The purchase also includes two base stations and hand held radios as the backup for the
positions.

PSC is adding two new dispatch workstations. Without the new Motorola equipment, the new positions will not be
capable of dispatching police and fire first responders.



;‘ Plano CITY OF PLANO

City of Excellence COUNCIL AGENDA ITEM
CITY SECRETARY’S USE ONLY I
[J consent [J Regular [ statutory I
Council Meeting Date: 12/8/14

Department: | Engineering
Department Head: | Jack Carr

Agenda Coordinator (include phone #): Kathy Schonne (7198) Project No. 6498

CAPTION

To approve an Architectural Services Agreement by and between the City of Plano and Dewberry Architects,
Inc., in the amount of $72,660, for Council Chambers Acoustic Analysis and Design, including the redesign of
the Action Center for accessibility; and authorizing the City Manager or his authorized designee to execute all

necessary documents,
FINANCIAL SUMMARY

] NOT APPLICABLE [X] OPERATING EXPENSE [] REVENUE X cip

Prior Year Current Future
FISCAL YEAR: 2014-15 (CIP Only) Year Years TOTALS
Budget 0 669,800 0 669,800
Encumbered/Expended Amount 0 0 0 0
This ltem 0 -72,660 0 -72,660
BALANCE 0 597,140 0 597,140

FUND(S):  PTN FUND

COMMENTS: Funding is available in the 2014-15 PTN Fund Budget for this item. This item, in the amount of
$72,660, will leave a working balance of $597,140 in the PTN Fund for other capital expenditures in FY 2014-15.

STRATEGIC PLAN GOAL: Obtaining professional acoustic analysis and design services to improve acoustics
in the Senator Florence Shapiro Council Chambers relates to the City’s goal of Financially Strong City with
Service Excellence.

SUMMARY OF ITEM

This agreement with Dewberry Architects, Inc., is to analyze the acoustic issues in the Council Chambers and
develop and design solutions. The contract fee will also include the redesign of the Action Center for
accessibility.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Architectural Services Agreement N/A

LS\AGENDA2014:ENGR120814-30



COUNCIL CHAMBERS ACOUSTIC PROJECT
PROJECT NO. 6498

ARCHITECTURAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered by and between the CITY OF PLANO,
TEXAS, a Home-Rule Municipal Corporation, hereinafter referred to as "City", and
DEWBERRY ARCHITECTS, INC., a DELAWARE Corporation, licensed to do business
in the State of Texas, hereinafter referred to as "Architect”, to be effective from and after

the date as provided herein.

WITNESSETH:

WHEREAS, the City desires to engage the services of the Architect to prepare
construction plans, specifications, details and special provisions and to perform other
related architectural services in connection with the COUNCIL CHAMBERS

ACOUSTIC PROJECT located in the City of Plano, Collin County, Texas, hereinafter
referred to as the "Project”; and

WHEREAS, the Architect desires to render such architectural services for the
City upon the terms and conditions provided herein.

NOW, THEREFORE, for and in consideration of the covenants contained herein,
and for the mutual benefits to be obtained hereby, the parties hereto agree as follows:

I. Employment of the Architect

The City hereby agrees to retain the Architect to perform professional
architectural services in connection with the Project. Architect agrees to perform such
services in accordance with the terms and conditions of this Agreement.

Il. Scope of Services

The parties agree that Architect shall perform such services as are set forth and
described in Exhibit "A", which is attached hereto and thereby made a part of this
Agreement. The parties understand and agree that deviations or modifications in the
form of written contract modifications may be authorized from time to time by the City.

lll. Schedule of Work

The Architect agrees to commence work immediately upon execution of this
Agreement, and to proceed diligently with said work, except for delays beyond the

Architectural Services Agreement Page 1

Council Chambers Acoustic Project
Project No. 6498
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reasonable control of Architect, to completion as described in the Completion Schedule,
attached hereto as Exhibit "B" and thereby made a part of this Agreement.

IV. Compensation and Method of Payment

The parties agree that Architect shall be compensated for all services provided
pursuant to this Agreement in the amount and manner described and set forth in the
Payment Schedule attached hereto and incorporated herein as Exhibit "C". The
contract amount specified in Exhibit "C" shall not be exceeded without the written

permission of the City.

V. Information to be Provided by the City

The City agrees to furnish, prior to commencement of work, all that information
requested by Architect and available in City’s files.

VI. Insurance

Architect agrees to meet all insurance requirements, and to require all
consultants who perform work for Architect to meet all insurance requirements, as set
forth on Exhibit "D", which is attached hereto and thereby made a part of this

Agreement.

Architect agrees to notify the City of any changes in insurance policy coverage,
including but not limited to changes in limits and cancellation. The Architect shall notify
the City in writing of any changes within forty-eight (48) hours of the change. The
Architect’'s notice shall include a ‘description of the changes and how those changes
vary from the insurance requirements of the contract/agreement.

Vil. INDEMNITY

THE ARCHITECT AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY
AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS
AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES,
COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH),
PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH
RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY
ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY
ARCHITECT'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS
CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY
NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE
ARCHITECT, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES,
SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE
OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR

Architectural Services Agreement Page 2
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ENTITIES FOR WHICH THE ARCHITECT IS LEGALLY RESPONSIBLE IN THE
PERFORMANCE OF THIS CONTRACT. THE INDEMNITY PROVIDED FOR IN THIS
PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE
SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES
OR SEPARATE ARCHITECTS. THE CITY DOES NOT WAIVE ANY
GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER
TEXAS OR FEDERAL LAW. THE PROVISIONS OF THIS PARAGRAPH ARE
SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED
TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY

OTHER PERSON OR ENTITY.

ARCHITECT AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO
DEFEND CITY AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO
PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS
UNDER NO OBLIGATION TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE
CONSTRUED AS A WAIVER OF ARCHITECT’S OBLIGATION TO DEFEND CITY OR
AS A WAIVER OF ARCHITECT’S OBLIGATION TO INDEMNIFY CITY PURSUANT
TO THIS AGREEMENT. ARCHITECT SHALL RETAIN DEFENSE COUNSEL WITHIN
SEVEN (7) BUSINESS DAYS OF CITY'S WRITTEN NOTICE THAT CITY IS
INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT. IF
ARCHITECT FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD,
CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN
BEHALF AND ARCHITECT SHALL BE LIABLE FOR ALL COSTS INCURRED BY

THE CITY.

Vill. Independent Contractor

Architect covenants and agrees that Architect is an independent contractor and
not an officer, agent, servant or employee of City; that Architect shall have exclusive
control of and exclusive right to control the details of the work performed hereunder and
all persons performing same, and shall be responsible for the acts and omissions of its
officers, agents, employees, contractors, subcontractors and consultants: that the
doctrine of respondeat superior shall not apply as between City and Architect, its
officers, agents, employees, contractors, subcontractors and consultants, and nothing
herein shall be construed as creating a partnership or joint enterprise between City and

Architect.

IX. Assignment and Subletting

The Architect agrees that neither this Agreement nor the work to be performed
hereunder will be assigned or sublet without the prior written consent of the City. The
Architect further agrees that the assignment or subletting of any portion or feature of the
work or materials required in the performance of this Agreement shall not relieve the
Architect from its full obligations to the City as provided by this Agreement.

Architectural Services Agreement Page 3
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X. Audits and Records/Prohibited Interest

The Architect agrees that at any time during normal business hours and as often
as City may deem necessary, Architect shall make available to representatives of the
City for examination all of its records with respect to all matters covered by this
Agreement, and will permit such representatives of the City to audit, examine, copy and
make excerpts or transcripts from such records, and to make audits of all contracts,
invoices, materials, payrolls, records of personnel, conditions of employment and other
data relating to all matters covered by this Agreement, all for a period of one (1) year
from the date of final settiement of this Agreement or for such other or longer period, if
any, as may be required by applicable statute or other lawful requirement.

The Architect agrees that it is aware of the prohibited interest requirements of the
City Charter and Code of Conduct and will abide by the same. Further, a lawful
representative of Architect shall execute the affidavit shown in Exhibit "E". Architect
understands and agrees that the existence of a prohibited interest during the term of
this contract will render the contract voidable.

XI. Contract Termination

The parties agree that City shall have the right to terminate this Agreement with
or without cause upon thirty (30) days written notice to Architect. In the event of such
termination, Architect shall deliver to City all finished or unfinished documents, data,
studies, surveys, drawings, maps, models, reports, photographs or other items prepared
by Architect in connection with this Agreement. Architect shall be entitled to
compensation for any and all work completed to the satisfaction of City in accordance
with the provisions of this Agreement prior to termination.

XIl. Architect’s Opinion of Probable Construction Costs

The parties recognize and agree that any and all opinions of probable
construction costs prepared by Architect in connection with the Project represent the
best judgment of Architect as a design professional familiar with the construction
industry, but that the Architect does not guarantee that any bids solicited or received in
connection with the Project will not vary from opinions prepared by Architect.

Xlll. Ownership of Documents

Original drawings and specifications are the property of the Architect, however,
the Project is the property of the City and Architect may not use the drawings and
specifications therefor for any purpose not relating to the Project without City's consent.
City shall be furnished with such reproductions of drawings and specifications as City
may reasonably require. Upon completion of the work or any earlier termination of this

Architectural Services Agreement Page 4
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Agreement under Article Xl|, Architect will revise drawings to reflect changes made
during construction and he will promptly furnish the City with one (1) complete set of
reproducible record prints. Prints shall be furnished, as an additional service, at any
other time requested by City. All such reproductions shall be the property of the City
who may use them without Architect's permission for any proper purpose including, but
not limited to, additions to or completion of the Project. However, use of the documents
for other than their intended purpose shall be at the sole risk of the City.

XIV. Complete Contract

This Agreement, including the Exhibits lettered "A" through "E", constitute the
entire agreement by and between the parties regarding the subject matter hereof and
supersedes all prior or contemporaneous written or oral understandings. This
Agreement may only be amended, supplemented, modified or canceled by a duly

executed written instrument.

XV. Mailing of Notices

Unless instructed otherwise in writing, Architect agrees that all notices or
communications to City permitted or required under this Agreement shall be addressed

to City at the following address:

City of Plano
Facilities Maintenance
4850 East 14" Street
Plano, Texas 75074

Attn: Richard Medlen
Facilities Maintenance Supervisor

City agrees that all notices or communications to Architect permitted or required
under this Agreement shall be addressed to Architect at the following address:

Dewberry Architects, Inc.
7557 Rambler Road, Suite 670
Dallas, Texas 75231

Attn: Denelle Wrightson
Principal, Director of Library Architecture

All notices or communications required to be given in writing by one party or the
other shall be considered as having been given to the addressee on the date such
notice or communication is posted by the sending party.

Architectural Services Agreement Page 5
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XVI. Miscellaneous

A. Paragraph Headings:

The paragraph headings contained herein are for convenience only and are not
intended to define or limit the scope of any provision in this Agreement.

B. Contract Interpretation:

Although this Agreement is drafted by the City, should any part be in dispute, the
parties agree that the Agreement shall not be construed more favorably for either party.

C. Venue/Governing Law:

The parties agree that the laws of the State of Texas shall govern this
Agreement, and that it is performable in Collin County, Texas. Exclusive venue shall lie

in Collin County, Texas.

D. Successors and Assigns:

City and Architect, and their partners, successors, subcontractors, executors,
legal representatives, and administrators are hereby bound to the terms and conditions
of this Agreement.

E. Severability:

In the event a term, condition, or provision of this Agreement is determined to be
void, unenforceable, or unlawful by a court of competent jurisdiction, then that term,
condition, or provision, shall be deleted and the remainder of the Agreement shall
remain in full force and effect.

F. Effective Date:

This Agreement shall be effective from and after execution by both parties
hereto.

G. Authority to Sign:

The undersigned officers and/or agents of the parties hereto are the properly
authorized officials and have the necessary authority to execute this Agreement on
behalf of the parties hereto.

Architectural Services Agreement Page 6
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SIGNED on the date indicated below.

DEWBERRY ARCHITECTS, INC.
A Delaware Corporation licensed to do
business in the State of Texas

pATE: O Co, ZOH BY: é

Denelle Wrightson, Principal
Director of Library Architecture

CITY OF PLANO, TEXAS

DATE: BY:

Bruce D. Glasscock
City Manager

APPROVED AS TO FORM:

Paige Mims
CITY ATTORNEY
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ACKNOWLEDGMENTS

STATE OF TEXAS §

§
COUNTY OF DALLAS  §

This instrument was acknowledged before me on the (oTL’\ day of
O cxobey , 2014, by DENELLE WRIGHTSON, PRINCIPAL, DIRECTOR OF
LIBRARY ARCHITECTURE of DEWBERRY ARCHITECTS, INC., a DELAWARE

corporation, licensed to do business in the State of Texas, on behalf of said corporation.

ShevE, MICHAEL HANNA |
#8752 Notary Public, State of Texas 7.
L

Jof My Commission Expires

“aESY  August1s. 2017 Notary Public, State of Texas
STATE OF TEXAS §
§

COUNTY OF COLLIN §

This instrument was acknowledged before me on the day of
, 2014, by BRUCE D. GLASSCOCK, CITY MANAGER of the

CITY OF PLANO, TEXAS, a Home-Rule Municipal Corporation, on behalf of said

municipal corporation.

Notary Public, State of Texas

Architectural Services Agreement Page 8
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EXHIBIT "A"

Proposal for Professional Services
Project Name: City of Plano Municipal Center Council Chamber acoustics

7 Architectural Scope of work:

Concept Design:
Create 2-3 solutions for the lobby area and the council chambers to address the sound issues.

Each solution will include a 3-D model of the space showing finishes, architectural changes. This
will we used by the Acoustical consultant to create auralizations. The solutions will be closely
coordinated with the acoustical design and the accommodation of the recommended A/V

equipment for each solution.

Redesign the central information desk to be more approachable and accessible.

Remove the existing building directory and select new finishes.

The models and concepts will be reviewed with City staff. All comments will be addressed.
A preliminary cost estimate will be prepared for each solution.

A presentation of the solutions will be made to the City.

Bidding

CA - a total of 3 site visits and review of submittals

It MEP
Coordination of electrical requirements with new or replaced AV equipment based on AV

study.

Relocate (as required) electrical devices for areas being improved, specifically the new wall
behind the dais, central information desk, and speaker’s podium.

Bidding

Construction: Review of submittal and one site visit.
ili.  Acoustical & AV Scope of work:

Architectural Services Agreement Exhibit A - Page 1
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Visit the council chamber one time during a council meeting to observe the use of the AV system
and investigate acoustic problems with the room and noise isolation.

Visit the council chamber one time to evaluate and test the AV equipment and perform

acoustical noise measurements, as needed.

Attend a meeting with the City to discuss the design goals of the project — AV requirements and
acoustical expectations.

Provide a programmatic document outlining the design goals as discussed with the City, options
for improving acoustics and AV system(s), and OPC - this effort will be completed in parallel
with Dewberry’s architectural design.

Develop acoustical auralizations — computer generated recordings of the room acoustic
conditions — for up to (3) three design options which can be provided to the City as part of the
design option package presentation.

Present design options to the City and answer questions regarding the recommended AV system
improvements and acoustical design implications - this includes, but is not limited to, AV system

improvements, room acoustics and noise isolation (including new glass walls) constructions, etc.

Once the City approves a particular design or phasing option, work with Dewberry to develop
construction documents and specifications.

Review design documents at major milestones to ensure the integration of AV equipment and
acoustical treatments meet the design goals and are being implemented as recommended.

Assist in the review of substitutions, proposed changes, RFI's, submittals, etc.
Participate in substantial completion review and contractor punch list efforts.

One on-site visit during construction.
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EXHIBIT "B"

Schedule

Notice to proceed Oct. 1, 2014

Information Gathering/Site visit October 2014l

Design options/recommendations November, 2014

Approval to proceed to documentation December, 2014

Documentation complete February 28, 2015

Bidding March /April 2015

Construction May/June/July 2015
Architectural Services Agreement Exhibit B — Page 1
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EXHIBIT "C"

Fees:
Basic Services Fee:
Architectural $39,860
MEP $3,200
Acoustical & A/V $29,600

A stipulated lump sum of $72,660

Invoices will be submitted on a monthly basis in accordance with the percentage of work
completed. Payment is due within 30 days from the date of the invoicing. Overdue invoices will
accrue interest at a rate of 1% per month.

Reimbursable expenses:
Expenses such as printing, shipping and filing fees that are the direct result of this work will be

billed at cost. Reimbursable expenses are estimated to not exceed $500.

Hourly rates/Additional Services:

Services not included in Basic Services will be considered as Additional Services. Additional
Services shall only be provided if authorized by contract amendment. |f additional Services are
required due to circumstances beyond Dewberry Architects Inc.’s control we shall notify the
Owner prior to commencing such services. Compensation for these additional Services shall be
by contract amendment. If additional Services are billed on an hourly basis, the following
standard Hourly Rates will apply.

Architect Principal $225.00
Architect | =11 —1li $75.00 - $85.00 - $95.00
Architect IV-V=VI $110.00 - $125.00 - $140.00
Architect VIl - VHI - 1X $155.00 - $170.00 - $190.00
CADD Technician | = H — i1l = IV $60.00 - $70.00 - $80.00 - $90.00
Iinterior Designer | — 1l —ili- IV $60.00 - $70.00 - $100.00 - $125.00
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INSURANCE:

EXHIBIT "D"

ARCHITECTURE

INSURANCE

{Review this section carefully with your insurance agent prior to bid or proposal

submission. See "Insurance Checklist" on the last page or specific coverages applicable to this contract).

1. General Insurance Requirements:

1.1

1.2

1.3

1.4

1.8

1.6

The Architect (hereinafter called "Architect”) shall not start work under this contract until
the Architect has obtained at his own expense all of the insurance called for here under
and such insurance has been approved by the City. Approval of insurance required of the
Architect will be granted only after submission to the Purchasing Agent of original, signed
certificates of insurance or, alternately, at the City's request, certified copies of the

required insurance policies.

All insurance policies required hereunder shall be endorsed to include the following
provision: "It is agreed that this policy is not subject to cancellation, non-renewal, without
first providing the Risk Manager, City of Plano, at least ten (10) days prior written notice.”

No acceptance and/or approval of any insurance by the City shall be construed as
relieving or excusing the Architect from any liability or obligation imposed upon the

provisions of the Contract.

The City of Plano (including its elected and appointed officials, agents, volunteers, and
employees) is to be named as an additional insured under Architect's General Liability
Policy, and the certificate of insurance, or the certified policy, if requested, must so state.
Coverage afforded under this paragraph shall be primary as respects the City, its elected
and appointed officials, agents and employees.

141 The following definition of the term "City" applies to all policies issued
under the contract:

The City Council of the City of Plano and any affiliated or subsidiary Board,
Commission Authority, Committee, or Independent Agency (including those
newly constituted), provided that such affiliated or subsidiary Board Commission,
Authority, Committee, or Independent Agency is either a Body Politic created by
the City Council of the City of Plano, or one in which controlling interest is vested
in the City of Plano; and City of Plano Constitutional Officers.

The Architect shall provide insurance as specified in the "Insurance Checklist" (Checklist)
found on the last page of the bid or proposal form. Full limits of insurance required in the
Checklist of this agreement shall be available for claims arising out of this agreement with

the City of Plano.

Architect agrees to defend and indemnify the City of Plano, its officers, agents and
employees as provided in Paragraph VII. of this contract.

Architectural Services Agreement

Exhibit D - Page 1
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1.7 Insurance coverage required in these specifications shall be in force throughout the
Contract Term. Should the Architect fail to provide acceptable evidence of current
insurance within seven (7) days of written notice at any time during the Contract Term,
the City shall have the absolute right to terminate the Contract without any further
obligation to the Architect, and the Architect shall be liable to the City for the entire
additional cost of procuring performance and the cost of performing the incomplete
portion of the Contract at time of termination.

1.8 Written requests for consideration of alternate coverages must be received by the City
Purchasing Manager at least ten (10) working days prior to the date set for receipt of bids
or proposals. If the City denies the request for alternative coverages, the specified
coverages will be required to be submitted.

1.9 All required insurance coverages must be acquired from insurers authorized to do
business in the State of Texas and acceptable to the City. The City prefers that all
insurers also have a policyholder's rating of "A-" or better, and a financial size of "Class
VI" or better in the latest edition of A.M. Best, or A or better by Standard and Poors,

unless the City grants specific approval for an exception.

1.10  Any deductibles shall be disclosed in the Checklist and all deductibles will be assumed by
the Architect. Architect may be required to provide proof of financial ability to cover
deductibles, or may be required to post a bond to cover deductibles.

2. Architect's Insurance - "Occurrence” Basis:
21 The Architect shall purchase the following insurance coverages, including the terms,

provisions and limits shown in the Checklist.

211 Commercial General Liability - Such Commercial General Liability policy shall
include any or all of the following as indicated on the Checklist:

i. General aggregate limit is to apply per project;
ii. Premises/Operations;
iii. Actions of Independent Contractors;

iv. Contractual Liability including protection for the Architect from claims
arising out of liability assumed under this contract;

V. Personal Injury Liability including coverage for offenses related to
employment;
vi. Explosion, Collapse, or Underground (XCU) hazards, if applicable. This

coverage required for any and all work involving drilling, excavation, etc.

212 Business Automobile Liability including coverage for any owned, hired, or non-
owned motor vehicles and automobile contractual liability.

Architectural Services Agreement Exhibit D — Page 2
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2.1.3 Workers' Compensation - statutory benefits as required by the State of Texas, or
other laws as required by labor union agreements, including Employers’ Liability

coverage.
3.0 Consultant’s Insurance — Claims Made
Professional Errors and Omissions
The Consultant shall carry Professional Liability insurance which will pay for injuries
arising out of negligent errors or omissions in the rendering, or failure to render

professional services under the coniract, for the term of the Contract and up to three
years after the contract is completed in the amount shown in the Checklist.

Professional Errors and Omissions, Limit $1,000,000
per claim and aggregate of $2,000,000

Architectural Services Agreement Exhibit D — Page 3
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ARCHITECTURE

City of Plano - Insurance Checklist

("X" means the coverage is required.)

Coverages Required Limits (Figures Denote Minimums)
_X_ 1. Workers' Compensation & Statutory limits of State of Texas
Employers' Liability $100,000 accident $100,000 disease

$500,000 policy limit disease

2. For Future Use

3. City Approved Alternative $150,000 medical, safety program
Workers' Comp. Program

_X_ 4. General Liability Complete entry No. 26
Minimum $500,000 each occurrence

$1,000,000 general aggregate

_X_ 5. General aggregate applies
per project (CGL)

_X_ 6. Premises/Operations (Items No. 3-10 & 12 require)
_X_ 7. Independent Contractors $500,000 combined single limit
for bodily injury and property damage
8. Products damage each occurrence with
9 Completed Operations $1,000,000 general aggregate that

applies to project under contract

_X_10. Contractual Liability

X_ 11. Personal Injury Liability $500,000 each offense & aggregate

12 XCU Coverages

X _13. Automobile Liability $500,000 Bodily Injury & Property

X _14. Owned, Hired & Non-owned Damage each accident

15. Motor Carrier Act Endorsement

X _16. Professional Liability $1 ,000,000 each claim

$2,000,000 aggregate
____17. Garage Liability $ Bl & PD each occurrence
Architectural Services Agreement Exhibit D - Page 4
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$ - Comprehensive

__18. Garagekeepers' Legal
$ - Coliision

____18. Owners Protective Liability $500,000 Combined single limits

_X_20. City named as additional insured on General Liability policy. This coverage is primary to all other
coverages the City may possess.
X __ 21. City provided with Waiver of Subrogation on Workers' Compensation or Alternative program if

applicable.

X_ 22. Ten (10) days notice of cancellation, non-renewal, endorsement required. The words "endeavor
to" and "but failure" (to end of sentence) are to be eliminated from the Notice of Cancellation

provision on standard ACORD certificates.

X _23. The City of Plano prefers an A.M. Best's Guide Rating of "A-", "VI" or better or Standard and
Poors Rating AA or better; Authorized to do business in the State of Texas (not applicable for
workers' compensation assigned through pool or alternative compensation programs).

X _ 24 The Certificate must state project title and project number.

_X_25. Other Insurance Required:

Architectural Services Agreement Exhibit D — Page 5
Council Chambers Acoustic Project
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Reviewed: Risk Management 10/13/14 kk

®
ACORID
"

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
10/0572014

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

If SUBROGATION IS WAIVED, subject to

WASHINGTON, DC 20037

PRODUCER ﬁgﬁg\ﬂ
MARSH USA. INC PHONE ——— ————————- —TER
1255 23RD STREET NW | (AJC, No, Ext): e o 7JIArc Noj:
4th FLOCR EMAL

INSURER(S) AFFORDING COVERAGE .

Attn TEL (202) 2637500 R !
JOB55)-PERPR 2.1-14-15 e GAWP NOC |surera: Charter Oak Fire Insurance Co -
INSURED . Travelers Indemnity Co Of Amenca

DEWSERRY ARCHITECTS INC il S b e ek e il N .

7557 RAMBLER ROAD insurer ¢ : WA - .

SUITE 670 INSURER D : BEaZley Insuranc |

DALLAS, Tx 75231-2303 INSURER E . Lloyds of London AA 1128623 i

-8 PSR = - e i e — — .4_ -
INSURER F : j

COVERAGES CERTIFICATE NUMBER: CLE-004147038-05 REVISION NUMBER: 5

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

EXCLUSIONS AND CONDITIONS OF SUCJ_'l POLICIES LIMITS SHOWN MAY

HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
HAVE BEEN REDUCED BY PAID CLAIMS.

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

INSR “|ADBLISU "~ | POLICYEFF | POLIGYEXP |
LTR I TYPE OF INSURANCE ] POLICY NUMBER ] (MM/DD/YYYY) [MMIDDNEVYY 1 LIMITS
A | GENERAL LIABILITY PB307792B312COF 14 07012014 107/01/2015 EACH OCCURRENCE N 1.000,000
AWAGE TORENTED 7 = Thm
X iqz_;%msacm GENERAL LIABILITY EREM§§S'E8 occurence; |s 1000 GUO
| _[cuamsmace | X | occur MEDEXP (Any onepersony  |s 10000
A PERSONALS ADVINJURY s 1000000
e L T T | GENERAL AGGREGATE |5 5000000
GENL AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIOP AGG | § 2,000,000
i | I‘_T—‘ . . B e e e e — ——hie 1
{poucy [ X |PBO: [ ] ¢ s
B | AUTOMOBILE LIABILITY PB106102419ATIATA 07/C112014 0710172015 FOMBINED SINGLE | INTY 1.000.000
E ?va AUTC BODILT;\IJURY(FW person; | § -
T ALLOWNED [T SCHEDULED R e e R e
| RS | ROTeRE Il | LN
| ; 771 NON-OWNED PROPERTY DAMAGE s
__|HIREDAUTCS | | AUTOS | (Per accident) i A "
! ‘ I $
| _|umereraiume | [occim | eacHoccurrerce s ]
EXCessuaB | [ camsmane AGGREGATE _ el o o
DED l I_RETENTIDNS s
8 | WORKERS COMPENSATION POUB1722B67314 07/01/2014 070172015 WC STATU- OTH-
| AND EMPLOYERS' LIABILITY N TORY-LMKJ-—- ERL . T
| ANY PROPRIETOR/PARTNER/IEXECUTIVE EL EACH ACCIDENT 5 ke
| OFFICERMAEMBER EXCLUDED? NIA e R T
{Mandatory in NH) E L DISEASE - EA EMPLOYEE| § b
If yes, descnbe under T R R 1.000.000
SCRIPTION OF OPERATIONS below E L DISEASE - FOLICY LIMIT | § :
D IProfessional Liab V11B5E 140501 07/01/2014 07/012015 Per Claim/Agg 2.000.000
E [Excess Prof. Liab QF039814 07/01/2014 07:017201% Per ClaimiAgg 1.000.060

RE PROJECT NO 6498 - COUNCIL CHAMBERS ACOUSTIC PROJECT

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required)

PER FROJECT AGGREGATE FOR GENERAL LIABILITY APPLIES WHEN SPECIFICALLY REQUIRED BY WRITTEN CONTRACT. CONTRACTUAL LIABILITY APPLIES TO THE GENERAL LIABILITY POLICY
AS RESPECTS THE GENERAL LIABILITY, AUTOMOBILE LIABILITY AND WORKER'S COMPENSATION COVERAGES EVIDENCED ABOVE. NOTICE OF CANCELLATION WILL BE PROVIDED BY THE
INSURER(S} TO THE CERTIFICATE HOLDERS PER THE ATTACHED ENDORSEMENT AS REQUIRED BY WRITTEN CONTRACT AS RESPECTS THE PRIMARY LAYER ONLY OF THE PROFESSIONAL
LIABILITY COVERAGE EVIDENCED ABOVE, 30 DAYS NOTICE OF CANCELLATION WILL BE PROVIDED TO THE CERTIFICATE HOLDER FOR ANY REASON EXCEPT NON-PAYMENT OF PREMIUM. SEE

P2
CERTIFICATE HOLDER CANCELLATION
CITY OF PLANO SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
FACILITIES MAINTENANCE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
4850 EAST 14TH STREET ACCORDANCE WITH THE POLICY PROVISIONS.
FLANO, TX 75074
AUTHORIZED REPRESENTATIVE
of Marsh USA inc.
Manashi Mukherjee B e P L RS S
©1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID: J08590 .
Loc #: Washington

S | &
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2

DEWEERRY ARCHITECTS INC

MARSH USA INC.
7857 RAMBLER ROAD

POLICY NUMBER SUITE 670
DALLAS TX 75231-2303

CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

PROFESSIONAL LIAR.
SIR $1.000 000

THE CITY OF PLANQ, INCLUDING ITS ELECTED AND APPOINTED OFFICIALS, AGENTS, VOLUNTEERS. AND EMPLOYEES ARE INCLUDED AS ADDITIONAL INSURED WHERE REQUIRED BY WRITTEN
CONTRACT WiTH RESPECT TO GENERAL LIABILITY. THE GENERAL LIABILITY INSURANCE IS PRIMARY AND NON.CONTRIBUTORY OVER ANY EXISTING INSURANCE AND LIMITED TC LIABILITY ARISING
OUT OF THE OPERATIONS OF THE NAMED INSURED AND WHERE REQUIRED BY WRITTEN CONTRACT WAIVER OF SUBROGATION IS APPLCABLE WHERE REQUIRED BY WRITTEN CONTRAZT WiTH
RESPECTS TO GENERAL LIABILITY AUTO LIABILITY AND WORKERS COMPENSATION

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. Ali rights reserved.
The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER: P-630-7792B312-COF-14 GENERAL PURPGSE ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED ENTITY - NOTICE OF CANCELLATION
PROVIDED BY US (IL T4 05 03 11)

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:
ALL COVERAGE PARTS INCLUDED IN THIS POLICY
SCHEDULE
CANCELLATION: NUMBER OF DAYS NOTICE: 30
NAME OF PERSON(S) OR ORGANIZATION(S):

ANY PERSON OR ORGANIZATION TO WHOM YOU HAVE AGREED IN A WRITTEN CONTRACT THAT
NOTICE OF CANCELLATION OF THIS POLICY WILL BE GIVEN, BUT ONLY IF:

1. YOU SEND US A WRITTEN REQUEST TO PROVIDE SUCH NOTICE, INCLUDING THE NAME
AND ADDRESS OF SUCH PERSON OR ORGANIZATION, AFTER THE FIRST NAMED INSURED
RECEIVES NOTICE FROM US OF THE CANCELLATION OF THIS POLICY: AND

2. WE RECEIVE SUCH WRITTEN REQUEST AT LEAST 14 DAYS BEFORE THE BEGINNING OF
THE APPLICABLE NUMBER OF DAYS SHOWN IN THIS ENDORSEMENT.

ADDRESS :

THE ADDRESE FOR THAT PERSON OR ORGANIZATION INCLUDED IN SUCH WRITTEN REQUEST
FROM YOU TO US.

IL T8 03 Page 1
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POLICY NUMBER: P-630-7792B312-COF-14 ISSUE DATE: 07-17-14

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED ENTITY - NOTICE OF
CANCELLATION PROVIDED BY US

This endorsement modifies insurance provided under the following:
ALL COVERAGE PARTS INCLUDED IN THIS POLICY

SCHEDULE
CANCELLATION: Number of Days Notice of Cancellation: 30
PERSON OR
ORGANIZATION:

ANY PERSON OR ORGANIZATION
(CONTINUED ON IL T8 03)

ADDRESS:

THE ADDRESS FOR THAT PERSON OR
(CONTINUED ON IL T8 03)
FAIRFAX

VA

22031-4666

PROVISIONS:

If we cancel this policy for any statutorily permitted above. We will mail such notice to the address shown
reason other than nonpayment of premium, and a in the schedule above al least the number of days
number of days is shown for cancellation in the shown for cancellation in the schedule above before
schedule above, we will mail nofice of cancellation to the effective date of cancellation.

the person or organization shown in the schedule

IL T4 05 03 11 ©2011 The Travelers Indemnity Company. Al rights resarved. Page 1 of 1
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POLICY NUMBER: P-630-7792B312-COF-14 GENERAL PURPOSE ENDORSEMENT

TEIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED ENTITY - NOTICE OF CANCELLATION
PROVIDED BY US (IL T4 05 03 11)

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:
ALL COVERAGE PARTS INCLUDED IN THIS POLICY
SCHEDULE
CANCELLATION: NUMBER OF DAYS NOTICE: 30
NAME OF PERSON(S) OR ORGANIZATION(S):

ANY PERSON OR ORGANIZATION TO WHOM YOU HAVE AGREED IN A WRITTEN CONTRACT THAT
NOTICE OF CANCELLATION OF THIS POLICY WILL BE GIVEN, BUT ONLY IF:

1. YOU SEND US A WRITTEN REQUEST TO PROVIDE SUCH HOTICE, INCLUDING THE NAMR
AND ADDRESS OF SUCE PERSON OR ORGANIZATION, AFTER THE FIRST NAMED INSURED
: RECEIVES NOTICE FROM US OF TEE CANCELLATION OF THEIS POLICY; AND
2. WE RECEIVE SUCH WRITTEN REQUEST AT LEBAST 14 DAYS BEFORE THE BEGINNING OF
THE APPLICABLE NUMBER OF DAYS SHOWN IN THIS ENDORSEMENT .

ADDRESS:

THE ADDRESS FOR THAT PERSON OR ORGANIZATION INCLUDED IN SUCH WRITTEN REQUEST
FROM YOU TO US.

IL T8 03 Page X
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TRAVELER ST WORKERS mpﬁnsmon

A — EMPLOYERS LIABILITY POLICY
HARTFORD, CT 06183 ENDORSEMENT WC 93 06 R4 (00)

POLICY NUMBER: (POUB-1722B67-3-14)

NOTICE OF CANCELLATION OR NONRENEWAL
TO DESIGNATED PERSONS OR ORGANIZATIONS

The following is added to PART SIX —~ CONDITIONS:
Notice Of Cancellation Or Nonrenewal To Designated Persons Or Organizations

If we cancel or non-renew this policy for any reason other than non-payment of premium by you, we will provide
notice of such cancellation or non-renewal to each person or organization designated in the Schedule below, We
will mail or deliver such notice to each person or organization al its listed address at least the number of days
shown for that person or organization before the cancellation or nonrenewal is to take effect.

You are responsible for providing us with the information necessary to accurately complete the Schedule below.
if we cannot mail or deliver a notice of cancellation or nonrenewal to a designated person or organization
because the name or address of such designaled person or organization provided 1o us is not accurate or
complete, we have no responsibility to mail, deliver or otherwise notify such designated person or organization of
the cancellation or nonrenewal.

SCHEDULE
Number of
Name and Address of Designated Persons or Organizations: Days Notice

ANY PERSON OR ORGANIZATION WITE WHOM YOU HAVE AGREED IN A WRITTEN 30
CONTRACT THAT NOTICE OF CANCELLATION OR NON RENEWAL OF TEIS POLICY
WILL BE GIVEN, BUT ONLY IF:

1. YOU SEE TO IT THAT WE RECEIVE A WRITTEN REQUEST TO PROVIDE SUCH
NOTICE, INCLUDING THE NAME AND ADDRESS OF SUCH PERSON OR
ORGANIZATION, AFTER THR FIRST NAMED INSURED RECEIVES NOTICE FROM US
OF THE CANCELLATION OR NON RENEWAL OF TEIS POLICY; AND

2. WE RECEIVE SUCE WRITTEN REQUEST AT LEAST T 4 DAYS BEFORE THE
BEGINNING OF THE APPLICABLE NUMBER OF DAYS SHOWN IN THIS
ENDORSEMENT .

ADDRESBS:
THE ADDRESS FOR THAT PERSON OR ORGANIZATION INCLUDED IN SUCH WRITTEN
REQUEST FROM YOU TO US.

DATE OF ISSUE: 07-28-14 ST ASSIGN: Page 1 of 3
© 2013 The Traveiers indemnity Company. Al rights reserved.
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COMMERCIAL AUTO POLICY
ENDORSEMENT - CA T8 01 07 14
POLICY NUMBER P-B10-6102A19A-IRD-14

¢* THIS ENDORSEMENT CHAWGES THE POLICY. PLEASE READ IT CAREFULLY. ¢

VIRGINIA CAMCELLATION AND NONRENEWAL NOTICE

IT IS AGREED THAT:

VIRGINIAL CANCELLATION AND NORRENEWAL NOTICE TO DESIGMATED
PERSON OR ORGANIZATION:

NAME 3
mrmmomunmmmmnvsmmma
WRITTEN CONTRACT THAT ROTICE OF CANCELLATION OF THIS POLICY
WILL BE GIVEN, BUT OELY I¥:

1. YOU SEND US A WRITTEN REQUEST TO PROVIDE SUCH NOTICE,
INCLUDING THE NAME AND ADDRESS OF SUCH PERSON OR
ORGANIZATION, AFTER THE FIRST NAMED INSURED RECEIVES NOTICE
FROM US OF THE CANCELLATION OF THIS POLICY; AND

2. WE RECEIVE EUCE WRITTEN REQUEST AT LEAST 14 DAYS BEFORE
BEGINNING OF THE APPLICABLE NUMBER OF DAYS EHOWN IN THIS
SCHEDULE.

ADDRESS
THE ADDRESS FOR THAT PERSON OR ORGAWIZATION INCLUDED IN SUCE

WRITTEN REQUEET FROM YOU TO US.

THE FOLLOWING TO BE ADDED TO CA 02 03 12 05 WITH A 30 DAYS
HOTICE OF CANCELLATION:

MCGILL ASSOCIATES, PA
38 ORANGE ST
ASHEVILLE NC 28801

CITY OF LAWTON
212 BW STH BT
LAWTON OK 73501

CITY OF PLAINFIELD
515 WATCHUNG AVE
PLAINFIELD RJ 07060

IOWA DEPARTMENT OF NATURAL RESOURCES
WALLACE BTATE OFFICE BUILDING

502 E 97E BT

DES MOINEE, IA 50318

Continued on next page

EFFECTIVE DATE 07-01-14 EXPIRATION DATE 07-01-15
PAGE 0001 DATE OF IBSUER 07-21-14
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COMMERCIAL AUTO POLICY
ENDORSEMENT - CA T8 01 07 14
POLICY NUMBER P-810-6102A139A-IND-14

VIRGINIA CANCELLATION AND NORRENEWAL HOTICE

CITY OF TULSA
175 E 28D 8T, 8TE 450
TULSA, OK 74103

TULSA METRCPOLITAN UTILITY AUTHORITY
2317 8 JACKSON AVE
TULSA, OK 74107

TOWN OF WILTOR

238 DANBURY ROAD
WILTON, CT 06857

EFFECTIVE DATE 07-01-14 EXPIRATION DATE (7-01-15
PAGE 0002 ©DATE OF ISBUE 07-21-14
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EXHIBIT "E"

AFFIDAVIT OF NO PROHIBITED INTEREST

I, the undersigned declare that | am authorized to make this statement on behalf of Dewberry
Architects, Inc., and | have made a reasonable inquiry and, to the best of my knowledge, no person or
officer of Dewberry Architects, Inc., is employed by the City of Plano or is an elected or appointed official
of the City of Plano within the restrictions of the Plano City Charter.

| am aware that Section 11.02 of the City Charter states:

“No officer or employee of the city shall have a financial interest, direct or indirect, in any
contract with the city, nor shall be financially interested, directly or indirectly, in the sale to
the city of any land, or rights or interest in any land, materials, supplies or service. The
above provision shall not apply where the interest is represented by ownership of stock in
a corporation involved, provided such stock ownership amounts to less than one (1) per
cent of the corporation stock. Any violation of this section shall constitute malfeasance in
office, and any officer or employee of the city found guilty thereof shall thereby forfeit his
office or position. Any violation of this section with the knowledge, express or implied, of
the persons or corporation contracting with the city shall render the contract voidable by
the city manager or the city council.”

| further understand and acknowledge that a violation of Section 11.02 of the City Charter at

anytime during the term of this contract will render the contract voidable by the City.

DEWBERRY ARCHITECTS, INC.
Name of Consultant

By: %@JQM

Signature

Denelle Wrightson
Print Name

Principal, Director of Library Architecture

Title
Der. & 297
Date ?
STATE OF TEXAS §
§
COUNTY OF DALLAS § )
SUBSCRIBED AND SWORN TO before me this (OT ‘N day of @( Tober , 2014.
SRR, MICHAEL HANNA P )
27 07% Notary Public, State of Texas /j AW{ k_,.—/
‘iﬁﬁv;s My Commission Expires
A AdAU 19, 203 Notary Public, State of TEeYas
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CITY OF PLANO
COUNCIL AGENDA ITEM

ﬁ"j Plano

City of Excellence

CITY SECRETARY’S USE ONLY

[1 Consent [1 Regular [] Statutory

Council Meeting Date: 12/8/14

Department: | Parks and Recreation

Department Head | Amy Fortenberry

Agenda Coordinator (include phone #): Susan Berger (7255)

CAPTION

To Phillips/May Corporation, increasing the contract by $184,998 for the Big Lake Park & Chisholm Trail
Improvements, Project No. 5911.1, Change Order No. 1. Original Bid 2014-63-B

FINANCIAL SUMMARY

] NOT APPLICABLE [] OPERATING EXPENSE [ ] REVENUE X cip

Prior Year Current Future
FISCAL YEAR: 2014-15 (CIP Only) Year Years TOTALS
Budget 593,562 2,030,438 850,000 3,474,000
Encumbered/Expended Amount -593,562 -1,016,820 0 -1,610,382
This Item 0 -184,998 0 -184,998
BALANCE 0 828,620 850,000 1,678,620
FUND(S):  MUNICIPAL DRAINAGE CIP

COMMENTS: Funding is available in the 2014-15 Municipal Drainage CIP. This item, in the amount of
$184,998, will leave a current year balance of $828,620 for other creek erosion control projects throughout the
Plano parks.

STRATEGIC PLAN GOAL: Modifying existing contracts to provide for silt removal during an opportune point in
the current project relates to the City's goals of Financially Strong City with Service Excellence and Great
Neighborhoods - 1st Choice to Live.

SUMMARY OF ITEM

Phillips/May Corporation is currently contracted to construct pond edge and park trail improvements at Big Lake
Park and Chisholm Trail.

The project includes the construction of a cast in place concrete pond bank with stone veneer for erosion and
aesthetic purposes around the pond at Big Lake Park. Pond access points, trail repairs, a fishing platform,
drainage structure repairs, trail overlooks, tree planting, grading and turf restoration are included. Also
included are improvements to the creek crossings on Cross Bend Road and Deerfield Drive including sidewalk
replacement, stone veneers on box culverts and improved railings.

Change Order No. 1 is for the removal of 8,409 cubic yards of silt from the pond at Big Lake Park. At the time

plans were prepared for this project, the pond was not in need of dredging. Bidding of the project was delayed

for several years due to budget constraints. Now that work is in progress, it is apparent that silt removal is
needed at this time. Staff believes it is prudent to add silt removal to the current project while the water level in

REV May 2013




y 9 Plano CITY OF PLANO
% City of Excellence COUNCIL AGENDA ITEM

the lake has been lowered.

The current contract amount is $2,766,633. Change Order No. 1 in the amount of $184,998 will result in a
revised contract amount of $2,951,631 and a 6.68% increase in the total contract amount.

Project Location Map —
http://goo.gl/maps/GEz4x

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Location Map
Change Order No. 1

REV May 2013
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BIG LAKE & CHISHOLM TRAIL IMPROVEMENTS

CHANGE ORDER NO. 1

PROJECT NO. 5911.1
PURCHASE ORDER NO. 104616

CIP NOS. 22333-8331 AND 70104-8331

BID NO. 2014-63-B

A. INTENT OF CHANGE ORDER
The intent of this change order is to modify the provisions of the contract entered into by the
CITY OF PLANO, TEXAS, and PHILLIPS/MAY CORPORATION for the BIG LAKE &
CHISHOLM TRAIL IMPROVEMENTS PROJECT, dated February 17, 2014.
B. DESCRIPTION OF CHANGE
The change order is for the additional scope to remove silt build up from the lake & creek bed
in selected areas of high silt accumulation. This work does not include the ordinary excavated
material to build the footing and walls or any other excavation in the original bid documents.
The optimum time for silt removal is during the low water condition and area wide disturbance
to the park at the pond edge. Park turf will be restored as part of the normal restoration
found in the bid documents.
C. EFFECT OF CHANGE
This change order will have the following effect on the cost of this project:
TTEN ORIGINVAL REVISED ONI7 AMUUNT OF |
NO. ITEM DESCRIPTION QUANTITY QUANTITY | UNIT | PRICE CHANGE
T[St Removal 0 8,400 CY $22.00] _ $184,998.00
$0.00
TOTAL: $184,998.00
Original Contract Amount $ 2,766,633.00
Contract Amount (Including Previous Change Orders) $ 2,766,633.00
Amount, Change Order No. 1 $ 184,998.00
Revised Contract Amount $ 2,951,631.00
Total Percent Increase Including Previous Change Orders 6.69%

Account No. 70104-8331 will be charged for this Change Order.

CAUSERS\UWEBBWPPDATA\LOCAL\MICROSOF TWINDOWS\TEMPORARY INTERNET FILES\CONTENT.OUTLOOK\1QSUIWYL\CO1-PHILLIPSMAY.DOCX



" CHANGE ORDER NO. 1 Page 2
BIG LAKE & CHISHOLM TRAIL IMPROVEMENTS
PROJECT NO. 5911.1

D. EFFECT OF CHANGE ON CONTRACT TIME

The work required under this change order will add 52 WORKING days to this project:

Original Contract Time 270 calendar days
Amount (Including Previous Change Orders) 270 calendar days
Amount, Change Order No. 1 52 WORKING days
Revised Contract Time 322 calendar days
Total Percent Increase Including Previous Change Orders 19.26%

E. AGREEMENT

In the event of any conflict or inconsistency between the provisions set forth in this Change
Order No. 1 and the contract, this Change Order No. 1 shall govern and control. For and in
consideration of the covenants, duties and obligations herein contained, the parties do
mutually agree that except as provided above, all other terms and conditions of the Contract
shall remain unchanged and in full force and effect.

By the signatures below, duly authorized agents of the CITY OF PLANO, TEXAS, and
PHILLIPS/MAY CORPORATION, do hereby agree to append this Change Order No. 1 to
the original contract between themselves, dated February 17, 2014.

F. AUTHORITY TO SIGN

The undersigned officers and/or agents of the parties hereto are the properly authorized
officials and have the necessary authority to execute this Agreement on behalf of the parties

hereto.
OWNER: CITY OF PLANO CONT OR: PHILLIPS/MAY
CORPO 1

By: By: /
(signature) (signature)

Print Print

Name: Bruce D. Glasscock Name: Gilbert May

Print Print

Title: City Manager Title: President

Date: Date: 11/04/2014

APPROVED AS TO FORM:

By:

Paige Mims, City Attorney

CAUSERSWUWEBBWPPDAT AALOCAL\MICROSOFTWINDOWS\TEMPORARY INTERNET FILES\CONTENT.OUTLOOK\QSUSWYL\CO1-PHILLIPSMAY.DOCX



" CHANGE ORDER NO. 1 Page 3
BIG LAKE & CHISHOLM TRAIL IMPROVEMENTS
PROJECT NO. 5911.1

ACKNOWLEDGMENT

STATE OF TEXAS §

§

COUNTYOF _DALLAS §
This instrument was acknowledged before me on the 4th day of
November , 2014, by GILBERT MAY, PRESIDENT of PHILLIPS/MAY

CORPORATION, a TEXAS corporation, on behalf of said corporation.

STATE OF TEXAS g My Commission Expires
July 05, 2015
COUNTY OF COLLIN § : ~
This instrument was acknowledged before me on the day of

, 2014, by BRUCE D. GLASSCOCK, CITY MANAGER of the CITY OF
PLANO, TEXAS, a Home-Rule Municipal Corporation, on behalf of said municipal corporation.

Notary Public, State of Texas

CAUSERSWWEBBWPPDATALLOCALMICROSOF T\WINDOWS\TEMPORARY INTERNET FILES\CONTENT.QUTLOOK\1QSUSWYL\CO1-PHILLIPSMAY.DOCX
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Council Meeting Date: 12/08/2014

Department: | Economic Development

Department Head | Sally Bane

Agenda Coordinator (include phone #): Toshia Kimball x7479

CAPTION

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a First
Amendment to the Economic Development Incentive Agreement by and between the City of Plano, Texas and
Ericsson Inc., a Delaware corporation; authorizing its execution by the City Manager or his designee; and
providing an effective date.

FINANCIAL SUMMARY

X] NOT APPLICABLE ] OPERATING EXPENSE ] REVENUE []crp
Prior Year Current Future

FISCAL YEAR: 2018-2019 (CIP Only) Year Years TOTALS

through 2028-

2029
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0

FUND(S):  N/A

COMMENTS: This item has no fiscal impact. Strategic Plan Goal: Providing economic development incentives

relates to the City's goal of Strong Local Economy.

SUMMARY OF ITEM

A request from Ericsson Inc., a Delaware corporation, for a First Amendment of Economic Development
Incentive Agreement to modify the term period and certain deadlines of the Economic Development Incentive
Agreement dated April 11, 2012.

http://goo.gl/maps/Os85d

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Resolution

First Amendment of Economic Development
Incentive Agreement

REV May 2013



A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of
a First Amendment to the Economic Development Incentive Agreement by and between the City of
Plano, Texas and Ericsson Inc., a Delaware corporation; authorizing its execution by the City
Manager or his designee; and providing an effective date.

WHEREAS, the City Council has been presented a proposed First Amendment to the Economic
Development Incentive Agreement by and between City of Plano ("City") and Ericsson Inc., a Delaware
corporation ("Company"), a substantial copy of which is attached hereto as Exhibit "A" and incorporated
herein by reference (hereinafter called "First Amendment"); and

WHEREAS, City and Company entered into an Economic Development Incentive Agreement on
April 11, 2012; and

WHEREAS, City and Company desire to amend said Economic Development Incentive
Agreement to modify the term period as well as certain deadlines to accommodate construction delays;
and

WHEREAS, upon full review and consideration of the First Amendment, and all matters
attendant and related thereto, the City Council is of the opinion that the terms and conditions thereof
should be approved, and that the City Manager or his designee shall be authorized to execute it on behalf
of the City of Plano.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS, THAT:

Section 1. The terms and conditions of the First Amendment, having been reviewed by the
City Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano
and its citizens are hereby in all things approved.

Section 11. The City Manager or his designee is hereby authorized to execute the First
Amendment and all other documents in connection therewith on behalf of the City of Plano, substantially
according to the terms and conditions set forth in the First Amendment.

Section 111. This Resolution shall become effective immediately upon its passage.

DULY PASSED AND APPROVED this the 8th day of December, 2014.

Harry LaRosiliere, MAYOR

ATTEST:

Lisa C. Henderson, CITY SECRETARY

APPROVED AS TO FORM:

Paige Mims, CITY ATTORNEY



First Amendment of Economic
Development Incentive Agreement
By and Between City of Plano, Texas
and Ericsson Inc., a Delaware
corporation

THE STATE OF TEXAS

wn W W W W

COUNTY OF COLLIN

THIS FIRST AMENDMENT OF Economic Development Incentive Agreement
(hereinafter "First Amendment") is by and between ERICSSON INC., a Delaware corporation
(hereinafter "Company"), and the CITY OF PLANO, TEXAS, a home-rule municipal
corporation (hereinafter "City"), acting by and through its City Manager or his designee.

WITNESSETH:

WHEREAS, City and Company entered into an Economic Development Incentive
Agreement on the 11th day of April, 2012, (hereinafter "Agreement") to promote economic
development, stimulate commercial activity and enhance the tax base of the City; and

WHEREAS, City and Company desire to amend said Agreement to modify the term
period as well as certain deadlines to accommodate construction delays; and

WHEREAS, City and Company desire to amend the Agreement in certain respects as set
forth herein in this First Amendment.

NOW THEREFORE, the Agreement is incorporated herein as if written word for word.
Except as provided below, all other terms and conditions of the Agreement shall remain
unchanged and shall remain in full force and effect. In the event of any conflict or inconsistency
between the provisions set forth in this First Amendment and the Agreement, priority of
interpretation shall be in the following order: First Amendment, Agreement.

IN CONSIDERATION of the foregoing, and for other good and valuable consideration,
the parties hereto agree as follows:

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Article II Term is hereby modified to read in its entirety as
follows:

"The term of this Agreement shall begin on the Effective Date and continue until
December 31, 2028 unless sooner terminated as provided herein."



Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Paragraph (a) of Article III Obligations of Company is hereby
modified to read in its entirety as follows:

"(@ On or before December 31, 2018, occupy at least 150,000 square feet of
commercial space on the Real Property and maintain such occupancy throughout the term of the
Agreement; and"

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Paragraph (c) of Article III Obligations of Company is hereby
modified to read in its entirety as follows:

"(c) Create, on or after the effective date of the Agreement, at least 500 Job
Equivalents above the required number of Base Employees to the Campus by December 31,
2018; and"

V.

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Paragraph (d) of Article III Obligations of Company is hereby
modified to read in its entirety as follows:

"(d) At Company’s option, it may create, on or after the effective date of the
Agreement, up to an additional 300 Job Equivalents by December 31, 2020 for a total of 800 Job
Equivalents above the number of Base Employees. Company agrees to maintain those Job
Equivalents for which it has received a grant throughout the remainder of the Agreement. The
additional 300 Job Equivalents excludes any Job Equivalents for which the Company has
received grant funds from the City pursuant to its agreement under Phase I, a copy of that
agreement is attached hereto as Exhibit E; and"

V.

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Paragraph (f) of Article III Obligations of Company is hereby
modified to read in its entirety as follows:

")  On or before January 1, 2019, make or cause to be made a minimum of Twelve
Million Seven Hundred Fifty Thousand Dollars ($12,750,000) of additional taxable value
improvements to the Real Property. Such value shall be determined by the Collin County
Appraisal District."



VI.

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Article IV Economic Development Grant, Section 4.02 Grant
Payment Requirements and Schedule (a) Job Equivalents and Occupancy Requirements, the first
two paragraphs of (i) are hereby modified to read in its entirety as follows:

"(i) By December 31, 2018, Company shall occupy not less than 150,000 square feet
of commercial space at the Real Property, have at least 500 Job Equivalents above the required
number of Base Employees at the Campus, and meet all of the requirements set out in Article III
to be eligible to receive a payment of Five Hundred Thousand Dollars ($500,000). The payment
will not be pro-rated.

Company must submit the Initial Certification form attached hereto as Exhibit “A”
verifying compliance with the obligations set forth in Article 11l above not later than
March 31, 2019. A failure to provide this form by that date is an event of default and, if
not cured, results in an immediate and complete forfeiture of the entire grant and
termination of the Agreement."

VII.

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Article IV Economic Development Grant, Section 4.02 Grant
Payment Requirements and Schedule (a) Job Equivalents and Occupancy Requirements,
Paragraph (ii) is hereby modified to read in its entirety as follows:

"(ii)) At Company’s option, it may add up to an additional 300 Job Equivalents on the
Real Property above the existing 500 Job Equivalents by December 31, 2020, and if it is in
compliance with all of the requirements of Article III above, it is entitled to a second grant
payment up to Three Hundred Thousand Dollars ($300,000). This amount will be pro-rated at
One Thousand Dollars ($1,000) per Job Equivalent. Company must submit the Second
Certification form attached hereto as Exhibit “B” verifying compliance with the obligations
set forth in Article 111 above not later than January 31, 2021. A failure to provide this form
by that date is an event of default and, if not cured within thirty days after receiving notice
thereof, results in a complete forfeiture of this portion of the grant, and the Company is not
eligible for any other payments for Job Equivalents.

City will make payment within thirty (30) days of receipt of the Second Certification
unless the City reasonably objects to the Certification, but will not make any payment any earlier
than January 31, 2021."



VIII.

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Article IV Economic Development Grant, Section 4.02 Grant
Payment Requirements and Schedule, Paragraph (b) is hereby modified to read in its entirety as
follows:

"(b) Development Fee/Permit Grant. If Company complies with the required
obligations set forth in Article III, the Development Permit fees paid by the Company to the City
of Plano will be reimbursed as a grant where such fees are required to be obtained in order for
Company to obtain a certificate of occupancy at the Property as follows:

The City agrees to make a grant to reimburse Company up to Two Hundred Twenty Five
Thousand Dollars ($225,000) for Development Permit Fees that are paid to the City of Plano for
the construction of improvements to the Property and which fees are incurred after the execution
of this Agreement. In order to receive this reimbursement, the Company must submit one written
request for reimbursement itemizing and listing the nature of the fees paid and amount, provide
all necessary documentation that supports the request, including receipts and invoices, all of
which must be submitted to the City no earlier than March 31, 2019. If the information
supporting the request is deemed satisfactory by the City, the reimbursement shall be made
within thirty days of receipt unless the City reasonably objects to the request. A failure to submit
the request with all supporting documents by April 30, 2019, is an event of default and, if not
cured within thirty days after receiving notice thereof, shall result in a forfeiture of this portion of
the grant."

IX.

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Article IV Economic Development Grant, Section 4.02 Grant
Payment Requirements and Schedule, Paragraph (c) is hereby modified to read in its entirety as
follows:

"(c) Relocation Grant. If Company is in compliance with the required obligations set
forth in Article III, City shall pay a cash grant up to Six Hundred Thousand Dollars ($600,000) to
offset relocation and occupancy expenses. Company shall submit a certification that includes
proof of such expenses and issuance of an occupancy permit by the City of Plano, and that the
reimbursement for the expenses is in accordance with the terms of this Agreement. Company
agrees that only one submittal will occur with a single certification. This certification may not be
submitted any earlier than March 31, 2019 and not later than April 30, 2019. If the information
supporting the request is deemed satisfactory by the City, reimbursement shall be made within
thirty days of receipt unless the City reasonably objects to the certification. A failure to submit
the request with all supporting documents by April 30, 2019, is an event of default and, if not
cured within thirty days after receiving notice thereof, shall result in a forfeiture of this part of the
grant."




X.

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Article IV Economic Development Grant, Section 4.02 Grant
Payment Requirements and Schedule, Paragraph (d) is hereby modified to read in its entirety as
follows:

"(d) Annual Certification. Beginning January 2020, Company must submit an annual
certification on the form attached hereto as Exhibit “C” not later than January 31 of each year for
the duration of this agreement verifying compliance with Article III above. A failure to file the
annual certification by the January 31 deadline during the remaining years of the Agreement is an
event of default and, if not cured, shall result in a default and a right to a full refund."

XI.

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Exhibit "A" is hereby replaced by the attached Exhibit "A".

XIl.

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Exhibit "B" is hereby replaced by the attached Exhibit "B".

X1

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Exhibit "C" is hereby replaced by the attached Exhibit "C".



This First Amendment shall be effective upon the last date on which all parties have executed
this First Amendment.

CITY OF PLANO, TEXAS, a home-rule
municipal corporation

Date:

Bruce D. Glasscock, CITY MANAGER
APPROVED AS TO FORM:

Paige Mims, CITY ATTORNEY

ERICSSON INC., a Delaware corporation

By:
Name:
Date: Title:




ACKNOWLEDGMENTS

STATE OF TEXAS 8
8
COUNTY OF COLLIN 8

This instrument was acknowledged before me on the day of
20 by BRUCE D. GLASSCOCK, City Manager of the CITY OF PLANO, TEXAS, a
home-rule municipal corporation, on behalf of said corporation.

Notary Public, State of Texas

STATE OF 8

8

COUNTY OF 8
This instrument was acknowledged before me on the  day of ,20 by
, (Authorized representative) (Title) of

ERICSSON INC., a Delaware corporation, on behalf of said corporation.

Notary Public, State of




EXHIBIT “A”

INITIAL CERTIFICATE OF COMPLIANCE

I hereby certify and affirm that Ericsson Inc. has occupied not less than 150,000 square
feet of commercial space on the Real Property and has added at least 500 Job Equivalent
positions above the required number of Base Employees to the Campus by December 31, 2018.
Company is in compliance with the Agreement and is entitled to receive payment in accordance
with Section 4.02 (a)(i) of that Agreement.

ATTEST: ERICSSON INC., a Delaware corporation
By:

Name: Name:

Title: Director of Business Operations

Date

This Certification is due by March 31, 2019.

This Certificate of Compliance should be mailed to: City of Plano
Finance Department
P.O. Box 860358
Plano, Texas 75086-0358



EXHIBIT “B”

SECOND CERTIFICATE OF COMPLIANCE FOR ADDITIONAL
JOB EQUIVALENTS AND BASE EMPLOYEES

I hereby certify and affirm that Ericsson Inc. is in compliance with all terms and
conditions of the Agreement and that Ericsson Inc. has transferred or added up to 300 new Job
Equivalents to the Campus by December 31, 2020, and is entitled to receive payment in
accordance with Section 4.02 (a)(ii). The exact number of added Job Equivalents is and
the total number of Job Equivalents at the Campus is and the number of Base
Employees at the Campus is

ATTEST: ERICSSON INC., a Delaware corporation
By:

Name: Name:

Title: Director of Business Operations

Date

This Certification is due by January 31, 2021.

This Certificate of Compliance should be mailed to: City of Plano
Finance Department
P.O. Box 860358
Plano, Texas 75086-0358



EXHIBIT "C"

ANNUAL CERTIFICATE OF COMPLIANCE

I hereby certify and affirm that Ericsson Inc. is in compliance with each applicable term as set
forth in the Agreement and the transferred or created number of Job Equivalents has not fallen
below the number for which it has received a grant payment in accordance with the terms and
conditions set out in Article IV. I further certify and affirm that as of December 31 of the prior
year, the number of Job Equivalents was and the number of Base Employees at the
Campus was . If the number of Job Equivalents is below the number required to be
maintained pursuant the Agreement, I certify and affirm that the City of Plano has been refunded
the appropriate amount as required by Article IV, Section 4.03 of the Agreement.

ATTEST: ERICSSON INC., a Delaware corporation
By:

Name: Name:

Title: Director of Business Operations

Date

NOTE:

This form is due by January 31 of each year as long as this Agreement is in effect with the
final annual certification due on January 31, 2028.
The first filing is due by January 31, 2020.

This Certificate of Compliance should be mailed to: City of Plano
Finance Department
P.O. Box 860358
Plano, Texas 75086-0358
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City of Excellence COUNCIL AGENDA ITEM
CITY SECRETARY’'S USE ONLY I
[1 Consent [1 Regular [ Statutory I

Council Meeting Date: 12/08/2014

Department: | Economic Development

Department Head | Sally Bane

Agenda Coordinator (include phone #): Toshia Kimball x7479

CAPTION

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a First
Amendment to the Tax Abatement Agreement by and between the City of Plano, Texas, Ericsson Inc., a
Delaware corporation, and Ericsson Real Estate Holdings Inc., a Delaware corporation; authorizing its
execution by the City Manager or his designee; and providing an effective date.

FINANCIAL SUMMARY

X] NOT APPLICABLE ] OPERATING EXPENSE ] REVENUE []crp
Prior Year Current Future

FISCAL YEAR: 2018-2019 (CIP Only) Year Years TOTALS

through 2028-

2029
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0

FUND(S):  N/A

COMMENTS: This item has no fiscal impact. Strategic Plan Goal: Providing economic development incentives

relates to the City's goal of Strong Local Economy.

SUMMARY OF ITEM

A request from Ericsson Inc., a Delaware corporation, and Ericsson Real Estate Holdings Inc., a Delaware
corporation, for a First Amendment of Tax Abatement Agreement to modify the term period and certain
deadlines of the Tax Abatement Agreement dated April 11, 2012.

http://goo.gl/maps/Os85d

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Resolution

First Amendment of Tax Abatement Agreement

REV May 2013



A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of
a First Amendment to the Tax Abatement Agreement by and between the City of Plano, Texas,
Ericsson Inc., a Delaware corporation, and Ericsson Real Estate Holdings Inc., a Delaware
corporation; authorizing its execution by the City Manager or his designee; and providing an
effective date.

WHEREAS, the City Council has been presented a proposed First Amendment to the Tax
Abatement Agreement by and between City of Plano ("City"), Ericsson Inc., a Delaware corporation
("Tenant"), and Ericsson Real Estate Holdings Inc., a Delaware corporation ("Owner"), a substantial
copy of which is attached hereto as Exhibit "A" and incorporated herein by reference (hereinafter called
"First Amendment"); and

WHEREAS, the parties entered into a Tax Abatement Agreement on April 11, 2012; and

WHEREAS, the parties desire to amend said Tax Abatement Agreement to modify the term
period as well as certain deadlines to accommodate construction delays; and

WHEREAS, upon full review and consideration of the First Amendment, and all matters
attendant and related thereto, the City Council is of the opinion that the terms and conditions thereof
should be approved, and that the City Manager or his designee shall be authorized to execute it on behalf
of the City of Plano.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS, THAT:

Section 1. The terms and conditions of the First Amendment, having been reviewed by the
City Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano
and its citizens are hereby in all things approved.

Section 11. The City Manager or his designee is hereby authorized to execute the First
Amendment and all other documents in connection therewith on behalf of the City of Plano, substantially
according to the terms and conditions set forth in the First Amendment.

Section 111. This Resolution shall become effective immediately upon its passage.

DULY PASSED AND APPROVED this the 8th day of December, 2014.

Harry LaRosiliere, MAYOR

ATTEST:

Lisa C. Henderson, CITY SECRETARY

APPROVED AS TO FORM:

Paige Mims, CITY ATTORNEY



THE STATE OF TEXAS First Amendment of Tax Abatement

Agreement By and Between City of Plano, Texas,
Ericsson Inc., a Delaware corporation, and
Ericsson Real Estate Holdings Inc., a

Delaware corporation

wn W W W W

COUNTY OF COLLIN

THIS FIRST AMENDMENT OF Tax Abatement Agreement (hereinafter "First
Amendment") is by and between ERICSSON INC., a Delaware corporation (hereinafter
"Tenant"), ERICSSON REAL ESTATE HOLDINGS INC. a Delaware corporation
(hereinafter "Owner"), and the CITY OF PLANO, TEXAS, a home-rule municipal corporation
(hereinafter "City"), acting by and through its City Manager or his designee.

WITNESSETH:

WHEREAS, the parties entered into a Tax Abatement Agreement on the 11th day of
April, 2012 (hereinafter “Agreement”); and

WHEREAS, the parties desire to amend said Agreement to modify the term period as
well as certain deadlines to accommodate construction delays; and

WHEREAS, the parties desire to amend said Agreement in certain respects as set forth
herein in this First Amendment.

NOW THEREFORE, the Agreement is incorporated herein as if written word for word.
Except as provided below, all other terms and conditions of the Agreement shall remain
unchanged and shall remain in full force and effect. In the event of any conflict or inconsistency
between the provisions set forth in this First Amendment and the Agreement, priority of
interpretation shall be in the following order: First Amendment, Agreement.

IN CONSIDERATION of the foregoing, and for other good and valuable consideration,
the parties hereto agree as follows:

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Paragraph 2 is hereby modified to read in its entirety as
follows:

"2. The tangible personal property subject to this Agreement shall be personal property,
excluding inventory and supplies, used within Reinvestment Zone No. 126, which shall be
hereinafter referred to as the “Personalty.” The Personalty is to have an assessed taxable value as
determined by the Collin County Appraisal District of not less than Two Million Dollars
($2,000,000) on the Real Property by January 1, 2019, and is or will be owned by Tenant."



Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Paragraph 4 (a) is hereby modified to read in its entirety as
follows:

"4, (a) The Tenant shall lease not less than 150,000 gross square feet of space on
the Real Property and add the Personalty required under Paragraph 2 by January 1, 2019, unless an
extension as a result of an Event of Force Majeure is approved by the City in writing."

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Paragraph 4 (b) is hereby modified to read in its entirety as
follows:

"4, (b) By December 31, 2018, the Owner or Tenant shall make or cause to be made
improvements to the Real Property consisting of an office building, multi-level parking garage, and
site improvements with an assessed taxable value of Real Property Improvements of not less than
Twelve Million Seven Hundred Fifty Thousand Dollars ($12,750,000) as determined by the Collin
County Central Appraisal District for the tax year beginning in January, 2019, unless an
extension as a result of an Event of Force Majeure has been approved by the City."

V.

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Paragraph 5 (b) (i) is hereby modified to read in its entirety as
follows:

"S. (b) (i) Tenant fails to lease the Improvements on or before January 1, 2019."
V.

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Paragraph 9 is hereby modified to read in its entirety as
follows:

"9. Beginning November 1, 2019 and on or before the 1st day of November of each
calendar year thereafter during the Term (as defined below) of this Agreement, the Tenant and
Owner, or their successors or assigns, must each provide annual certification (substantially in the
form attached as EXHIBIT “B” hereto) to the City certifying compliance with each applicable
term of the Agreement. Owner hereby grants to Tenant a power of attorney for the term of this
Agreement for the limited purpose of making its annual certification on behalf of Owner and
Tenant agrees to perform such duty."



VI.

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Paragraph 11 (a) is hereby modified to read in its entirety as
follows:

"11.  (a) The tax abatements as to Personalty and Real Property improvements, as
provided for herein, shall be for a period of ten (10) tax years, from January 1, 2019, through
December 31, 2028 (the "Term)."

VII.

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Paragraph 11 (b) is hereby modified to read in its entirety as
follows:

"11.  (b) In accordance with all applicable federal, state, and local laws and
regulations, the abatement shall be based on amounts equal to fifty percent (50%) of the taxable
value of the Personalty and Real Property improvements for each tax year from January 1, 2019,
through December 31, 2028 (the "Term)."

VIII.

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Paragraph 12 is hereby modified to read in its entirety as
follows:

"12. Notices required to be given to any party to this Agreement shall be given
personally or by registered or certified mail, return receipt requested, postage prepaid, addressed
to the party at its address as set forth below, and, if given by mail, shall be deemed delivered as
of the date deposited in the United States mail:

For City by notice to:
City of Plano
Attention: Mr. Bruce D. Glasscock
City Manager
P.O. Box 860358
Plano, Texas 75086-0358

With copy to:
City of Plano
Attention: Ms. Paige Mims
City Attorney
P.O. Box 860358
Plano, Texas 75086-0358



For Tenant by notice to:
Ericsson Inc.
Attention: Tax Department
6300 Legacy Drive
Plano, Texas 75024

With a copy to:
Ericsson Inc.
Attention: Legal Department
6300 Legacy Drive
Plano, Texas 75024

For Owner by notice to:
Ericsson Real Estate Holdings Inc.
Attention: Tax Department
6300 Legacy Drive
Plano, Texas 75024

With a copy to:
Ericsson Real Estate Holdings Inc.
Attention: Legal Department
6300 Legacy Drive
Plano, Texas 75024

Any party may change the address to which notices are to be sent by giving the other
parties written notice in the manner provided in this paragraph."

IX.

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Paragraph 16 is hereby modified to read in its entirety as
follows:

"16. This Agreement was authorized by Resolution of the City Council at its Council
meeting on the 26th day of March, 2012 with the First Amendment of Tax Abatement
Agreement approved on December 8, 2014, authorizing the City Manager to execute all
documents on behalf of the City."

X.

Beginning on the effective date of this First Amendment and continuing through the
remaining term of the Agreement, Exhibit "B" is hereby replaced by the attached Exhibit "B".



This First Amendment shall be effective upon the last date on which all parties have executed

this First Amendment.

Date:

APPROVED AS TO FORM:

Paige Mims, CITY ATTORNEY

Date:

Date:

CITY OF PLANO, TEXAS, a home-rule
municipal corporation

Bruce D. Glasscock, CITY MANAGER

ERICSSON INC., a Delaware corporation

By:
Name:
Title:

ERICSSON REAL ESTATE HOLDINGS
INC., a Delaware corporation

By:
Name:
Title:




ACKNOWLEDGMENTS

STATE OF TEXAS 8
8
COUNTY OF COLLIN 8

This instrument was acknowledged before me on the day of
20 by BRUCE D. GLASSCOCK, City Manager of the CITY OF PLANO, TEXAS, a home-
rule municipal corporation, on behalf of said corporation.

Notary Public, State of Texas

STATE OF 8
8
COUNTY OF 8
This instrument was acknowledged before me on the  day of ,
20 by , (Authorized representative) (Title)

of ERICSSON INC., a Delaware corporation, on behalf of said corporation.

Notary Public, State of

STATE OF 8
8
COUNTY OF 8
This instrument was acknowledged before me on the  day of ,
20 by , (Authorized representative) (Title)

of ERICSSON REAL ESTATE HOLDINGS INC., a Delaware corporation, on behalf of said
corporation.

Notary Public, State of




EXHIBIT “B
CERTIFICATION FORM

[DATE]

City of Plano

Finance Department

P.O. Box 860358

Plano, Texas 75086-0358

RE:  Certification Form — Reinvestment Zone No. 126
Tax Abatement Agreement (the “Agreement”) between Ericsson Inc. (“Tenant”), Ericsson
Real Estate Holdings Inc. (“Owner”) and the City of Plano.

This letter certifies that Tenant and Owner are in compliance with each applicable term as set forth
in the Agreement. The term of the Agreement is January 1, 2019 through December 31, 2028.
This form is due on November 1 of each year the Agreement is in force. Tenant makes this
certification on behalf of Owner pursuant to its power of attorney in Section 9 of the Agreement.

ERICSSON INC., a Delaware Corporation, as
Tenant, and on behalf of ERICSSON REAL
ESTATE HOLDINGS INC., as Owner

Name:
Title:
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CITY SECRETARY’S USE ONLY

[1 Consent [1 Regular [] Statutory

Council Meeting Date: December 8, 2014

Department: | Planning

Department Head | Christina Day

Agenda Coordinator (include phone #): Doris Carter ext. 5350

CAPTION

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a
Memorandum of Understanding between the City of Plano and the Plano Housing Authority to undertake
activities under the City of Plano Housing Rehabilitation Program’s Acquisition, Rehabilitation, and Resale
(ARR) activity; authorizing its execution by the City Manager or his authorized designee; and providing an
effective date.

FINANCIAL SUMMARY

X] NOT APPLICABLE [| OPERATING EXPENSE [] REVENUE []crp

Prior Year Current Future
FISCAL YEAR: 2014-15 (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0

FUND(S):  N/A

COMMENTS: This item has no financial impact.

STRATEGIC PLAN GOAL: Approving the terms and conditions of a Memorandum of Understanding between
the City of Plano and PHA to undertake activities related to ARR relates to the City's Goal of Partnering for
Community Benefit.

SUMMARY OF ITEM

The Community Services Division and the Plano Housing Authority (PHA) desire to jointly utilize U.S.
Department of Housing and Urban Development (HUD) funds to increase the amount of affordable housing to
low and moderate income households through acquiring, rehabilitating, and reselling single-family homes in
Plano. The venture allows the City to further undertake activities authorized under the Infill Housing Ordinance,
while addressing the need for more affordable housing stock, as identified in the 2010-14 Consolidated Plan.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Memo Community Relations Commission

Resolution

Agreement

REV May 2013
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Date: November 25, 2014

To: Bruce D. Glasscock, City Manager
Frank F. Turner, Deputy City Manager

From: Shanette Brown, Community Services Manager

Subject: Memorandum of Understanding between the City of Plano and the Plano Housing Authority

The Community Services Division and the Plano Housing Authority (PHA) desire to jointly utilize U.S.
Department of Housing and Urban Development (HUD) funds to increase the amount of affordable housing
to low and moderate income households through acquiring, rehabilitating, and reselling single-family
homes in Plano. The venture allows the City to further undertake activities authorized under the Infill
Housing Ordinance, while addressing the need for more affordable housing stock, as identified in the 2010-
14 Consolidated Plan.

The Plano Housing Authority has been authorized by HUD to use proceeds received from the sale of their
public housing units to purchase and sell 20 single-family homes to low and moderate income households
within their HUD region. This process is referred to by HUD as Section 18 Disposition because Section 18 of
Housing Act of 1937 allows such activity to take place. Although HUD has mandated that at minimum 20
single-family homes be purchased, the PHA would prefer to continue this purchase and resale program
beyond the 20 units through applying proceeds from the sale of the homes to purchase more. The Plano
Housing Authority’s “HUD region” spans across the counties of Collin, Dallas, and Denton. Therefore, the
homes can be purchased outside of the city of Plano. This Memorandum of Understanding would increase
the chances of rehabilitating more affordable single-family homes in Plano.

On March 18, 2014, the City Council authorized the acquisition, rehabilitation, and resale (ARR) of homes to
low and moderate income households through the city’s HUD-funded Housing Rehabilitation Program.
Under the guidelines of ARR, PHA would purchase the homes in the name of the Plano Housing Authority
and City of Plano. The Housing Rehabilitation staff would rehabilitate the homes and the property would
be sold at fair market value to program participants of the PHA or the City of Plano First Time Homebuyer
Program. If program participants do not choose to purchase the home, then it will be available to income-
qualified households. Additionally, the City of Plano will provide a subsidy to assist the homebuyer in the
purchase, consistent with ARR policies. When possible, costs associated with the purchase and
rehabilitation of the homes will be recouped upon the sale of the property. Any net proceeds from the sale
will be split between the City of Plano and the PHA.

Please let me know if you have any questions.

XC: Earnest Burke, Executive Director, Plano Housing Authority
Christina Day, Planning Director



A Resolution of the City Council of the City of Plano, Texas, approving the terms
and conditions of a Memorandum of Understanding between the City of Plano
and the Plano Housing Authority to undertake activities under the City of Plano
Housing Rehabilitation Program’s Acquisition, Rehabilitation, and Resale (ARR)
activity; authorizing its execution by the City Manager or his authorized designee;
and providing an effective date.

WHEREAS, the City Council adopted Ordinance No. 89-10-12 on October 11,
1989, creating a Housing Infill Program authorizing the City to acquire, rehabilitate, and
sell residential structures directly to qualified low and moderate income households; and

WHEREAS, the Plano Housing Authority has been authorized by the U.S.
Department of Housing and Urban Development to purchase homes for sale to low and
moderate income households; and

WHEREAS, the City Council adopted Ordinance No. 2014-3-6 on March 18,
2014 authorizing the purchase, rehabilitation, and resale of single family homes to low
and moderate income households through the Housing Rehabilitation Program; and

WHEREAS, the Plano Housing Authority will purchase homes in the name of the
City of Plano and Plano Housing Authority and City of Plano will rehabilitate the homes
under the activity of acquisition, rehabilitation, resale; and

WHEREAS, the homes will be offered for sale to Plano Housing Authority
residents and City of Plano First Time Homebuyer Program participants, first, and to
non-program participants that are income-qualified, second; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF PLANO, TEXAS, THAT:

Section I.  The terms and conditions of the Agreement, having been reviewed
by the City Council of the City of Plano and found to be acceptable and in the best
interest of the City of Plano and its citizens, are hereby in all things approved.

Section Il. The City Manager or his authorized designee is hereby authorized
to execute the Agreement and all other documents in connection therewith on behalf of
the City of Plano, substantially according to the terms and conditions set for in the
Agreement.



Section Ill. This resolution shall become effective immediately upon its
passage.

DULY PASSED AND APPROVED THIS THE 8TH DAY OF DECEMBER, 2014.

Harry LaRosiliere, MAYOR
ATTEST:

Lisa C. Henderson, CITY SECRETARY

APPROVED AS TO FORM:

Paige Mims, CITY ATTORNEY



MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF PLANO, TEXAS,
AND PLANO HOUSING AUTHORITY REGARDING THE ACQUISITION,
REHABILITATION, AND RESALE (ARR) OF HOUSES ADMINISTERED UNDER THE
CITY’'S HOUSING REHABILITATION PROGRAM AND USE OF THE U.S.
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD) SECTION 18
DISPOSITION PROCEEDS

This Agreement is made and entered into this __ day of , 2014, by
and between the City of Plano, acting by and through its governing body, the City
Council, hereinafter referred to as City of Plano and the Plano Housing Authority,
collectively (the “Parties” or each “Party”).

WHEREAS, the Parties have previously agreed that homes would be purchased,
rehabilitated, and resold under the parameters of the Housing Rehabilitation Program;
and

WHEREAS, the Parties have previously agreed to sell the house at fair market
value and when possible recoup costs associated with the purchase and rehabilitation
of the house; and

WHEREAS, the Parties have previously agreed that net proceeds from the sale
of the property will be split equally; and

WHEREAS, the Parties believe it to be in their best interests to enter into this
partnership.

NOW, THEREFORE, the Parties agree as follows:

1. The Plano Housing Authority agrees to purchase single family homes in the
name of both the City of Plano and Plano Housing Authority.

2. The City of Plano agrees to rehabilitate these homes and pay for all costs
associated with the property management and sale of the property to low and moderate
income households.

3. Both parties agree to sell the house at fair market value to program participants
of the Plano Housing Authority and City of Plano First Time Homebuyer program first
and non-program participants that are income-qualified second under the Housing
Rehabilitation Program standards.

4. The City of Plano agrees to provide a subsidy to assist low and moderate income
households in the purchase of the home.



5. Both parties agree to recoup the costs associated with the purchase and
rehabilitation of the home upon the sale of the property.

6. Both parties agree to split net proceeds from the sale of the property equally.

7. This agreement is dependent upon the continued receipt of U.S. Department of
Housing and Urban Development funds.

8. This contract may be terminated at any time with consent of both parties, in
which City of Plano and the Plano Housing Authority shall agree upon termination
conditions, including the effective date and, in case of partial termination, the portion to
be terminated.

CITY OF PLANO, TEXAS PLANO HOUSING AUTHORITY
By: By:
Bruce D. Glasscock Earnest Burke

City Manager Executive Director



CITY OF PLANO
COUNCIL AGENDA ITEM

/s Plano

City of Excellence

CITY SECRETARY’S USE ONLY

[1 Consent [1 Regular [] Statutory

Council Meeting Date: 12/8/14

Department; | Parks and Recreation

Department Head | Amy Fortenberry

Agenda Coordinator (include phone #): Susan Berger (7255)

CAPTION

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a Real
Estate Contract by and between Clearhaven Properties, LLC, a Texas limited liability company, and the City of
Plano for the purchase of approximately .2557 acres of land located at 10301 Custer Road in Plano, Collin
County, Texas, for the Three Cities Trail Connection project; and authorizing the City Manager or his authorized
designee to execute such contract and providing an effective date.

FINANCIAL SUMMARY

] NOT APPLICABLE [] OPERATING EXPENSE [ ] REVENUE X cip

Prior Year Current Future
FISCAL YEAR: 2014-15 (CIP Only) Year Years TOTALS
Budget 0 350,000 0 350,000
Encumbered/Expended Amount 0 0 0 0
This Item 0 -55,680 0 -55,680
BALANCE 0 294,320 0 294,320
FUND(S):  PARK FEE PROGRAM CIP

COMMENTS: Funds are available in the 2014-15 Park Fee Program CIP. This item, in the amount of $55,680,
will leave a current year balance of $294,320 available for further land acquisitions or expenditures related to
the Three Cities Trail Connection project.

STRATEGIC PLAN GOAL: Acquiring land to further develop Plano's trail system relates to the City's Goal of
Great Neighborhoods - 1* Choice to Live.

SUMMARY OF ITEM

Approval of an expenditure of $55,680 for the purchase of approximately .2557 acres of land on Rowlett Creek
located at 10301 Custer Road in Plano, Texas. The property is being acquired as a critical link in the regional
Rowlett Creek greenbelt corridor as identified in the Six Cities Trail Plan. This acquisition will facilitate future
development of a trail planned to go through Frisco, Plano and Allen.

Project Location Map:
http://goo.gl/wx8Jwj

REV May 2013
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List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

Location Map
Resolution

REV May 2013



Location Map
Six Cities Trail Connection-
Clearhaven Parcel
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A Resolution of the City Council of the City of Plano, Texas, approving the terms and
conditions of a Real Estate Contract by and between Clearhaven Properties, LLC, a Texas
limited liability company, and the City of Plano for the purchase of approximately .2557
acres of land located at 10301 Custer Road in Plano, Collin County, Texas, for the Three
Cities Trail Connection project; and authorizing the City Manager or his authorized
designee to execute such contract and providing an effective date.

WHEREAS, the City Council has been presented a proposed Real Estate Contract by
and between the City of Plano and Clearhaven Properties, LLC, a Texas limited liability
company, for the purchase of property located at 10301 Custer Road in Plano, Collin County,
Texas a substantial copy of which is attached hereto as Exhibit “A” and incorporated herein by
reference (hereinafter called “Real Estate Contract”); and

WHEREAS, upon full review and consideration of the Real Estate Contract, and all
matters attendant and related thereto, the City Council is of the opinion that the terms and
conditions thereof should be approved, and that the City Manager or his authorized designee,
shall be authorized to execute it on behalf of the City of Plano.

NOW THEREFORE, BE IT RESOLVED BY THE CITY OF COUNCIL OF THE
CITY OF PLANO, TEXAS, THAT:

Section 1. The terms and conditions of the Real Estate Contract, having been
reviewed by the City Council of the City of Plano and found to be acceptable and in the best
interest of the City of Plano and its citizens, are hereby in all things approved.

Section Il.  The City Manager or his authorized designee is hereby authorized to
execute the Real Estate Contract and all other documents in connection therewith on behalf of
the City of Plano, substantially according to the terms and conditions set for in the Real Estate
Contract.

Section I1l.  This Resolution shall become effective immediately upon its passage.



DULY PASSED AND APPROVED this the 8" day of December, 2014.

Harry LaRosiliere, MAYOR

ATTEST:

Lisa C. Henderson, CITY SECRETARY

APPROVED AS TO FORM:

Paige Mims, CITY ATTORNEY



REAL ESTATE CONTRACT

This contract is entered into as of the Effective Date (as hereinafter defined) by
and between CLEARHAVEN PROPERTIES LLC, a Texas Limited Liability
Company ("Seller"), and the CITY OF PLANO, TEXAS, a home rule municipal
corporation ("City").

WHEREAS, City desires to purchase and Seller desires to sell to City a .2557
acre tract of land in fee simple in Plano, Collin County, Texas and more particularly
described in Exhibit "A" attached hereto and made a part hereof by reference and being
herein referred to as the "Property".

WHEREAS, Seller and City have entered into this Real Estate Contract (the
“Contract™) to provide for the terms and conditions of the sale and purchase of the

Property.

NOW, THEREFORE, in consideration of the premises and for further
consideration of the terms, provisions, and condition hereinafter set forth, Seller and the
City have agreed as follows:

1. Agreement to Convey

For the consideration and upon and subject to the terms, provisions, and
conditions hereinafter set forth, Seller has agreed and does hereby agree to sell, grant and
convey the Property to City and City has agreed and does hereby agree to purchase the
Property from the Seller. The Property shall be conveyed to City together with all and
singular the rights and appurtenances pertaining to such Property including, but not
limited to, any right, title and interest of Seller in and to easements, adjacent streets,
alleys and rights-of-way and together with all improvements, fixtures and buildings
located, constructed, or placed thereon.

2. Purchase Price and Escrow

The purchase price ("Purchase Price") to be paid for the Property shall be FIFTY-
FIVE THOUSAND SIX HUNDRED EIGHTY DOLLARS ($55,680.00) to be paid by
City in a lump sum payment to Seller on the date of Closing as set out in Section 5 below.

3. Title Commitment and Title Insurance

City, at its sole cost and expense, shall obtain a title commitment and title
insurance covering the Property to be issued by Stewart Title Company (the "Title
Company") selected by City. In the event the title has defects, City will notify Seller in
writing specifying the defects and Seller shall have thirty (30) days to cure said defects or
City may cancel this Contract. City, at its sole option, may waive any defects in writing.

Page 1



4. Review Period

City shall have ninety (90) days from the Effective Date of this Contract (the
“Review Period”) to conduct any or all of the following: engineering, planning,
appraisal, environmental assessment, and any other studies deemed appropriate by City
for the Property. Seller grants the City a right of entry to the property to conduct the
studies. These studies must be satisfactory to City. If the studies are not satisfactory to
City (in City’s sole opinion) the City may terminate the Contract by written notice to
Seller.

Any entry made on the Property by City or its representatives shall be upon
reasonable notice to Seller, at reasonable times and at the sole risk of City. City hereby
holds harmless Seller from all losses, claims, liabilities, actions, and demands, arising out
of City’s inspection of the Property. City shall pay for all such work and inspections
performed on or in connection with the Property and shall not permit the creation of any
lien in favor of any contractor, materialman, mechanic, surveyor, architect, or laborer
engaged by City.

5. The Closing

The closing of this Contract pertaining to the Property shall be consummated at a
Closing to be held at the office of the Title Company within one hundred twenty (120)
days of the Effective date of this Contract or at such time, date and place that the parties
may otherwise agree upon in writing (such date, the “Closing Date”). At the Closing,
Seller agrees to deliver to City:

(a) An executed Special Warranty Deed (the "Deed") conveying good and
indefeasible title in fee simple absolute to the Property and containing covenants of
special warranty; said Deed being subject only to the Permitted Exceptions.

(b) All releases or other documents or instruments (all in recordable form)
necessary to convey title to the Property as required by this Contract.

(©) Such other documents and instruments as may be necessary to evidence
the authority of Seller to convey title to the Property.

At the Closing, City agrees to deliver to Seller the Purchase Price.

6. Closing Costs and Proration of Taxes

Closing costs shall be paid by City. All other expenses incurred by Seller and
City with respect to the Closing, including, but not limited to, attorneys' fees incurred in
connection with this Contract, shall be borne and paid exclusively by the party incurring
same. Ad valorem taxes for the year of closing shall be prorated as of the Closing in
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accordance with the Texas Tax Code. All delinquent ad valorem taxes, if any, shall be
paid by Seller.

7. Representations and Warranties of Seller

Seller makes the following representations and warranties to City regarding the
Property:

(a) At Closing, there shall be no parties in possession of any portion of the
Property as lessees, tenants at sufferance or trespassers, and no prescriptive rights will
have been acquired in, or have commenced to run against the Property or any portion
thereof.

(b)  There is no litigation, including pending or threatened claims, or similar
proceeding pending against the Property that would affect the Property or any portion
thereof.

(©) At Closing, no person, firm, partnership, corporation or other entity shall
have any right or option to purchase, lease, occupy or use the Property or any part
thereof.

(d) At Closing, the consummation of the transactions contemplated herein will
not violate or constitute a default under any provision of any contract, agreement,
regulation, court order, judgment, decree, law or other document or instrument to which
Seller is subject or bound and will not violate any other restrictions or prohibition of any
kind or character to which Seller is subject.

(e) Seller is duly authorized and empowered to enter into this Contract and to
consummate the transactions contemplated hereunder, and any person executing this

Contract on behalf of Seller is duly authorized and empowered to do so.

8. Representations and Warranties of City.

City represents and warrants to Seller that this Contract is duly and validly
authorized and executed by City.

9, Disclosures of Seller

On or before the Closing, Seller shall disclose to the City in writing, any known
defects, damage, or hazards on or at the Property. Except as otherwise disclosed as
required by this Contract, Seller has no knowledge of the following:

(a) Any environmental hazards or conditions affecting the Property that
would violate applicable laws;

Page 3



(b)  Any dumpsite, landfill, or underground tanks or containers now or
previously located on the Property;

() Any wetlands as defined by federal or state law or regulation, affecting the
Property; or

(d)  Any threatened or endangered species or their habitat affecting the
property.

10. Acknowledgments, Covenants and Agreements of Parties

Seller acknowledges covenants and agrees with City as follows:

(a) City and its agents and representatives shall have full access to the
Property during the Review Period in Section 4 and any other times as mutually agreed
by the parties.

(b)  No new or additional improvements will be constructed, located or placed
on the Property without the prior written consent of City.

(c) During the pendency of this Contract, Seller shall not, without the prior
written consent of the City, create, impose or agree to any mortgages, liens,
encumbrances, leases, tenancies, licenses, security interests, covenants, conditions,
restrictions, rights-of-way, easements, judgments or other matters affecting title to the

Property.

(e) This Contract constitutes a full and final settlement for all compensation
due Seller for the Property by the City.

11. Casualty Loss. Condemnation, Assessments

11.1. Condemnation. In the event that prior to the date of Closing condemnation
procedures are commenced by any governmental entity or authority other than City or
other entity acting by, through or under City, against a portion or all of the Property or
Seller receives any verbal or written notice of a threat or intent of condemnation of a
portion or all of the Property by any governmental entity or authority other than City or
other entity acting by, through or under City, Seller shall immediately notify City and
City may, at its election, terminate this Contract by written notice to Seller within ten
(10) business days after receipt of Seller's notice. Upon termination, neither party shall
have any further rights or obligations hereunder. Should City elect not to exercise its
option as provided hereunder, then the Contract shall remain in full force and effect and
Seller shall assign or pay to City at Closing Seller's interest in and to all condemnation
awards or proceeds from any such proceedings or actions in lieu thereof.

11.2. Casualty Loss. If any part of the Property is damaged or destroyed by fire
or other casualty after the effective date of this Contract and before the Closing date,
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Seller shall restore the Property to its previous condition as soon as reasonably possible,
but in any event by the Closing date. If Seller fails to do so due to factors beyond Seller’s
control, City may do the following:

() Terminate this Contract;
(b)  Extend the time for performance and extend the Closing date; or

(c) Accept the Property in its damaged condition with an assignment of the
insurance proceeds and receive credit from Seller at Closing in the amount of the
deductible under the insurance policy.

12. Default

(a) Seller's Default. In the event Seller should fail to consummate this
Contract for any reason except City's default, City may, at its option, either enforce
specific performance of this Contract or terminate this Contract as its sole and exclusive
remedy hereunder. If Seller is unable to deliver title as required by this Contract, City
shall have the right, but not the obligation, to take the Property with whatever title Seller
can deliver. Nothing herein shall be construed to limit the City's right and power of
eminent domain.

(b) City's Default. In the event City shall fail to consummate this
Contract for any reason except a reason set out in Section 3 or 4 herein or except for
Seller's default, Seller may, at its option and as its sole and exclusive remedy, terminate
this Contract by giving written notice thereof to City.

13. Non-waiver

No waiver by either party of any provision hereof shall be deemed to have been
made unless expressed in writing and signed by the party against which enforcement is
sought. No delay or omission in the exercise of any right or remedy accruing to either
party upon any breach of this Contract by the other party shall impair such right or
remedy or be construed as a waiver of any such breach theretofore or thereafter
occurring. The waiver by either party of any breach of any term, covenant or condition
herein stated shall not be deemed to be a waiver of any other or subsequent breach of the
same or any other term, covenant or condition herein contained.

14.  Representations Survive Closing

All covenants, representations, and warranties in this Contract survive Closing for
a period of 180 days. If any representation in this Contract is untrue on the Closing date,
the party making such representation will be in default.

15. Miscellaneous Provisions
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(a) All median cuts and curb cuts providing access to the Property which exist
at the time of execution of this Contract shall continue in full force and effect.

(b)  This Contract embodies the complete and entire agreement between the
parties hereto relative to the Property and supersedes all prior negotiations, agreements
and understanding relating thereto and may not be varied except by written agreement of
such parties.

(c) This Contract shall be binding upon, and shall inure to the benefit of, the
parties hereto and their respective successors, heirs, representatives, administrators and
assigns.

(d)  This Contract shall be construed under and in accordance with the laws of
the State of Texas and is fully performable in Collin County, Texas. Venue for any
dispute arising out of this agreement shall be Collin County, Texas.

(e) In case any one or more of the provisions contained in this Contract shall
for any reason be held invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any other provision hereof, and this Contract
shall be construed as if such invalid, illegal or unenforceable provision had never been
contained herein.

® All notices from one party to the other must be in writing and are effective
when received by Certified Mail, U.S. Postal Service to the addresses indicated under the
signatures for each party to the Contract below. Changes in address for notice purposes
can be provided in writing to the opposite party.

(g) This Contract may be executed simultaneously in two (2) or more
counterparts, each of which shall be deemed an original and all of which together shall
constitute one and the same instrument.

(h)  The headings used throughout this Contract have been used for
administrative convenience only and do not constitute matter to be considered in
interpreting this Contract.

) The “Effective Date” of this Contract shall be the last date of signature of
any party set forth below.

1)) Seller and City each represent to the other that there have been no brokers
or real estate commission incurred as a result of this transaction.

(k)  Time is of the essence of this Contract.
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IN WITNESS WHEREOF, the parties have executed this Contract as of the
dates shown beside their respective signatures.

SELLER:

CLEARHAVEN PROPERTIES LLC, a Texas
Limited Liability Company

vae: 18/ //Y i7 =ler

~Name: Davof Bolatt
Title: Fre s’ e n-f

Address: 23 r 2 Spring (rove P~
Plany *~ 75025

CITY:

CITY OF PLANO, TEXAS, a Home Rule
Municipal Corporation

Date: By:

Robin Reeves
Chief Park Planner
1409 K Avenue
Plano, Texas 75074
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ACKNOWLEDGMENTS
STATE OF TEXAS §

COUNTYOF L o/lin §

This instrument was acknowledged before. me on the é
O feber.

day of
. 2014 by v, 4 Ed/ A4 (Authorized
representative), [“residenl (Title) of CLEARHAVEN PROPERTIES
LLC, a Texas Limited Liability Company, on behalf of said Company.
\\““'mm""'"un
e‘u‘* i%?f::{‘j%?}y, ’,w,"
{ élgvg\ e% ’= /
LY s § :
\ @(g‘:?&‘f\ “.e“ Notary Publ% State of Texas
\0,,02/ 11 0:;““‘
aengagygn 10"
STATE OF TEXAS §

COUNTY OF COLLIN §

This instrument was acknowledged before me on the

day of
, 2014 by ROBIN REEVES, Chief Park Planner of the CITY OF
PLANO, TEXAS, a home rule municipal corporation, on behalf of said corporation.

Notary Public, State of Texas
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EXHIBIT "A"
HIKE AND BIKE TRAIL
PARCEL TAKE
CLEARHAVEN PROPERTIES, L.L.C.

BEING a 11,136 square foot tract of land situated in the Shadrick Jackson Survey, Abstract No. 489 in
the City of Plano, Collin County, Texas and being a part of that called 1.7253 acre tract of land
described in Special Warranty Deed with Vendor's Lien to Clearhaven Properties, L.L.C., as recorded in
County Clerk's Document No. 20070118000073320 in the Official Public Records of Collin County,
Texas (O.P.R.C.C.T.), being a part of Lot 1, Block A, Dance Studio On North Custer, an addition to the
City of Plano, Collin County, Texas, as recorded in County Clerk's Document No. 20070823010002870
O.P.R.C.C.T. and being more particularly described as follows:

COMMENCING at a 10 foot jog in the common west right-of-way line of Custer Road (F.M. 2478,
variable width right-of-way, 130 foot wide at this point) and the east line of said Lot 1, also being on a
circular curve to the left, having a radius of 1,572.02 feet, whose chord bears North 12 degrees 58
minutes 12 seconds East, a distance of 133.25 feet from which a 1/2-inch found iron rod with cap
stamped "VOTEX" bears North 56 degrees 58 minutes 11 seconds West, a distance of 0.23 feet;

THENCE Northeasterly, along said common line and along said circular curve to the left, through a
central angle of 04 degrees 51 minutes 29 seconds, an arc length of 133.29 feet to a 1/2-inch set iron rod
with yellow plastic cap stamped "HALFF ASSOC INC' for the POINT OF BEGINNING;

THENCE North 77 degrees 28 minutes 08 seconds West, departing said common line, a distance of
73.34 feet to a 1/2-inch found iron rod with yellow plastic cap stamped "HALFF ASSOC INC' for
corner on the common line between the west line of said Lot 1 and the east line of those tracts of land
described in Deed to Rowlett Creek Cemetery Association, as recorded in Volume 584, Page 392 in the
Deed Records of Collin County, Texas;

THENCE North 00 degrees 41 minutes 26 seconds West, along said common line, a distance of 163.69
feet to a point for corner;

THENCE South 49 degrees 40 minutes 54 seconds East, departing said common line and along the on
the common line between the north line of said Lot 1 and the south line of that certain tract of land
described in Warranty Deed to MC Custer 121, L.P., as recorded in County Clerk’s Document No.
20080616000729040 O.P.R.C.C.T., a distance of 117.13 feet to a point on said west right-of-way line
and being on a circular curve to the right, not being tangent to the preceding course, having a radius of
1,572.02 feet, whose chord bears South 08 degrees 37 minutes 38 seconds West, a distance of 104.99
feet;

THENCE Southwesterly, departing said common line, along said west right-of-way line and along said
circular curve to the right, through a central angle of 03 degrees 49 minutes 38 seconds, an arc length of
105.01 feet to the POINT OF BEGINNING AND CONTAINING 11,136 square feet or 0.2557 acres of
land, more or less.

A plat accompanies this legal description.
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CITY OF PLANO
COUNCIL AGENDA ITEM

/s Plano

City of Excellence

CITY SECRETARY’S USE ONLY

[1 Consent [1 Regular [] Statutory

Council Meeting Date: 12/8/14

Department; | Parks and Recreation

Department Head | Amy Fortenberry

Agenda Coordinator (include phone #): Susan Berger (7255)

CAPTION

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a Real
Estate Contract by and between Rowlett Creek Cemetery Association, a Texas nonprofit/cemetery association,
and the City of Plano for the purchase of approximately 3.334 acres of land located at Custer Road in Plano,
Collin County, Texas, for the Three Cities Trail Connection project; and authorizing the City Manager or his
authorized designee to execute such contract and providing an effective date.

FINANCIAL SUMMARY

] NOT APPLICABLE [] OPERATING EXPENSE [ ] REVENUE X cip

Prior Year Current Future
FISCAL YEAR: 2014-15 (CIP Only) Year Years TOTALS
Budget 0 350,000 0 350,000
Encumbered/Expended Amount 0 0 0 0
This Item 0 -275,000 0 -275,000
BALANCE 0 75,000 0 75,000
FUND(S):  PARK FEE PROGRAM CIP

COMMENTS: Funds are available in the 2014-15 Park Fee Program CIP. This item, in the amount of $275,000,
will leave a current year balance of $75,000 available for further land acquisitions or expenditures related to the
Three Cities Trail Connection project.

STRATEGIC PLAN GOAL: Acquiring land to further develop Plano's trail system relates to the City's Goal of
Great Neighborhoods - 1st Choice to Live.

SUMMARY OF ITEM

Approval of an expenditure of $275,000 for the purchase of approximately 3.334 acres of land on Rowlett Creek
located at Custer Road in Plano, Texas. The property is being acquired as a critical link in the regional Rowlett
Creek greenbelt corridor as identified in the Six Cities Trail Plan. This acquisition will facilitate future
development of a trail planned to go through Frisco, Plano and Allen.

Project Location Map:
http://goo.ql/rEZgdH

REV May 2013



y 9 Plano CITY OF PLANO
% City of Excellence COUNCIL AGENDA ITEM

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

Location Map
Letter of Agreement
Resolution

REV May 2013



Location Map

Six Cities Trail Connection-
Rowlett Cemetery Parcel
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P.O. Box 860358
Plano, TX 75086-0358
Tel: 972.941.7000
planc.gov

é\! Plano | Sytrwr

y " Plano, TX 75074
City of Excellence

LETTER AGREEMENT
February 11, 2014

Rowlett Creek Cemetery Association
15764 Custer Trail
Frisco, Texas 75035

Re: City constructing fence between cemetery and trail project and trail lighting
Dear Members:

This letter agreement sets-out the agreement between Rowlett Creek Cemetery Association
("RCCA") and the City of Plano (“City”) (the “Parties”) regarding a fence between RCCA and
the City's future trail.

The Parties agree as follows:

1. The City has agreed to purchase property from RCCA for part of its trail extension
by separate agreement:

2. RCCA has requested that the City construct a fence to deter pedestrians from
entering the cemetery from the pedestrian trail and to provide lighting along the
trail;

3. City staff recommends erection of a six foot tall wrought iron style fence with a
concrete mow strip base;

4. City staff recommends installation of trail lighting; height, material, number, and
placement to be determined by the City;

5. The City will construct the pedestrian trail, with completion anticipated to be
towards the end of February 2015, with fence and lighting included as a part of the
construction project.

Harmry LaRosillere | Lissa Smith | Ben Hamis | Pat Miner | André Davidson | Jim Duggan | Patrick Gallagher | David Downs | Bruce D. Glasscock
Mayor | Mayor Pro Tem | Deputy Mayor Pro Tem | Place 1 Place 3 Place § | Place 7 Pace 8 City Manager




If you agree with the terms and conditions of this Letter Agreement, please execute a copy
of the letter and return it to us.

Sincerely
(P2 6/ jzf Ay
Amy Fortenberry
Director
APPROVED AND ACCEPTED:
Rowlett Creek Cemetery Association

By/ﬁﬂ/&//&

Ricky W
PRESIDE 1




A Resolution of the City Council of the City of Plano, Texas, approving the terms and
conditions of a Real Estate Contract by and between Rowlett Creek Cemetery Association,
a Texas nonprofit/cemetery association, and the City of Plano for the purchase of
approximately 3.334 acres of land located at Custer Road in Plano, Collin County, Texas,
for the Three Cities Trail Connection project; and authorizing the City Manager or his
authorized designee to execute such contract and providing an effective date.

WHEREAS, the City Council has been presented a proposed Real Estate Contract by
and between the City of Plano and Rowlett Creek Cemetery Association, a Texas
nonprofit/cemetery association, for the purchase of property located at Custer Road in Plano,
Collin County, Texas a substantial copy of which is attached hereto as Exhibit “A” and
incorporated herein by reference (hereinafter called “Real Estate Contract”); and

WHEREAS, upon full review and consideration of the Real Estate Contract, and all
matters attendant and related thereto, the City Council is of the opinion that the terms and
conditions thereof should be approved, and that the City Manager or his authorized designee,
shall be authorized to execute it on behalf of the City of Plano.

NOW THEREFORE, BE IT RESOLVED BY THE CITY OF COUNCIL OF THE
CITY OF PLANO, TEXAS, THAT:

Section 1. The terms and conditions of the Real Estate Contract, having been
reviewed by the City Council of the City of Plano and found to be acceptable and in the best
interest of the City of Plano and its citizens, are hereby in all things approved.

Section Il.  The City Manager or his authorized designee is hereby authorized to
execute the Real Estate Contract and all other documents in connection therewith on behalf of
the City of Plano, substantially according to the terms and conditions set for in the Real Estate
Contract.

Section I1l.  This Resolution shall become effective immediately upon its passage.



DULY PASSED AND APPROVED this the 8" day of December, 2014.

Harry LaRosiliere, MAYOR

ATTEST:

Lisa C. Henderson, CITY SECRETARY

APPROVED AS TO FORM:

Paige Mims, CITY ATTORNEY



REAL ESTATE CONTRACT

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF COLLIN §

THIS CONTRACT OF SALE is made by and between ROWLETT CREEK
CEMETERY ASSOCIATION, a Texas nonprofit/‘cemetery corporation (hereinafter
referred to as “Seller”) and THE CITY OF PLANO, TEXAS, a Texas home-rule
municipality (hereinafter referred to as “Purchaser”) upon the terms and conditions set
forth herein.

WHEREAS, Seller is the owner of a tract of land, containing approximately 3.334
acres of land described in Exhibit “A” attached hereto (the “Property”); and

WHEREAS, Seller and Purchaser have agreed upon the terms and conditions
under which Seller will sell the Property to Purchaser, and Purchaser will acquire the
same from seller.

NOW, THEREFORE, the parties hereto hereby agree as follows:

1. Purchase and Sale. Seller hereby sells and agrees to convey to
Purchaser the Property in fee simple, and the Purchaser hereby purchases and agrees
to pay for the Property, together with all and singular the rights and appurtenances
pertaining thereto, including mineral rights.

2. Purchase Price. At the Closing hereinafter provided for, Purchaser
shall pay to Seller the sum of two hundred seventy-five thousand and no/100 dollars
($275,000).

3. Survey and Environmental Matters. Purchaser, at purchasers sole
expense, has caused a Field Survey of the entire (approximately) 3.334 acre tract of
land to be prepared by Halff Associates, Inc. Such survey has:

a. established the boundaries of and provided a metes and bounds
description of the Property (approximately 3.334 acres as detailed
in Exhibit “A”) to be purchased.

C. located and identified by Volume and Page all easements, roads,
rights-of-way, and special features, and showed any
encroachments upon the property to be purchased.

d. contained the surveyor’s certification as to the number of acres (if
any) contained inside and outside the 100-year Floodplain for the
property to be purchased.

e. Purchaser is aware that the presence of wetlands, floodplain, or
the presence of a threatened or endangered species or its habitat,
or any environmental hazards that may become known, may
affect Purchaser's intended use of the Property.

The Seller represents that it is not aware of any adverse environmental
conditions on the Property, including but not limited to the presence of hazardous
materials, pollutants or contaminants, petroleum (or any fraction thereof), or any other
substances regulated by or subject to guidance from governmental entities because of



their effect or potential effect on public health and the environment, including without
limitation: PCBs, lead paint, asbestos, urea formaldehyde, MTBE, or remediation of any
of the same by any private or governmental entity. Seller further represents that it has
provided Buyer with all environmental surveys (if any) in its care, custody, or control prior
to execution of this Contract.

4. Good and Marketable Title. At Closing, Seller shall convey to Purchaser
by Special Warranty Deed good and marketable title in fee simple to all of the Property,
free and clear of any and all liens, encumbrances, conditions, easements, assessments,
and restrictions except for the following:

a. General real estate taxes for the year of Closing and subsequent
years not yet due and payable;
b. Public roads, streets and alleys, if any; and
& Such utility easements or other conditions as will in the opinion of
Purchaser not adversely affect construction of improvements on
the Property.
5. Title Commitment. Purchaser shall, at its sole expense, acquire a

current title commitment for an Owner’s Title Insurance Policy issued through Republic
Title Company setting forth the state of title of the Property and all exceptions, including
easements, restrictions, rights-of-way, covenants, reservations and other conditions, if
any, affecting the Property which would appear in an Owner’s Title Policy if issued. In
the event any exceptions appear in such commitment, other than the standard printed
exceptions (which shall be modified in the Owner’s Title Policy as specified in Paragraph
6 hereof), that are unacceptable to Purchaser, then Purchaser shall, within ten (15) days
after receipt thereof, notify Seller in writing of such fact. Seller may then promptly
undertake to eliminate or modify such unacceptable exceptions to the reasonable
satisfaction of Purchaser. In the event Seller is unable to do so within ten (15) days
thereafter, or chooses not to do so, Purchaser may terminate this Contract by notice in
writing to Seller, or may accept such title as Seller can deliver.

6. Owner’s Title Policy. Purchaser shall acquire, at Purchaser's sole
expense, the usual form of Texas Owner's Title Policy, issued by Republic Title
Company in the full amount of the Purchase Price, insuring Purchaser’s fee simple title
to the Property subject only to those title exceptions listed in Paragraph 4 hereof, and
such other exceptions as may be approved in writing by Purchaser, and the standard
printed exceptions contained in the usual form of Texas Owner’s Title Policy provided
however:

a. The boundary and survey exceptions may be deleted at
Purchaser’s expense;

b. The exception as to restrictive covenants shall be endorsed “None
of Record”; and

c. The exception as to the lien for taxes shall be limited to the year of

Closing and shall be endorsed “Not Yet Due and Payable” if they
be, in fact, not yet due and payable.

7. Closing. The Closing shall be held in the office of Republic Title
Company, on or before one hundred and twenty (120) days from the date of this



Contract, or at such other time, date and place as Seller and Purchaser may, in writing,
agree upon (which date is herein referred to as the “Closing Date”). At the Closing:

a. Seller shall deliver to Purchaser a duly executed and
acknowledged Special Warranty Deed conveying the Property to
Purchaser as provided in Paragraph 4 hereof; which Deed shall
be in a form reasonably acceptable to Purchaser’s counsel.

b. Purchaser shall pay to Seller in cash the Purchase Price,
determined in accordance with the foregoing provisions of this
Contract.

c General real estate taxes, if any, for the year 2014 relating to the

Property shall be prorated to the date of closing. All special taxes
or assessments to the Closing Date, and all delinquent taxes of
any nature on the Property, including penalty and interest, shall be
paid by Seller. All other taxes and all Closing Costs not
mentioned specifically herein, including, without limitation,
recording and escrow fees, if any, shall be assessed to both
parties equally.

d. If this sale or Purchaser's use of the Property after closing results
in the assessment of additional taxes, penalties or interest
(Assessments), for periods prior to closing, the Assessments will
be the obligation of Purchaser.

8. Real Estate Commission. Seller and Purchaser acknowledge to each
other that no real estate commissions have been occasioned by the execution and/or
consummation of this Contract by either party’s actions.

9. Purchaser's Right to Enter Purchased Tract. Purchaser and its
employees and agents shall have the right and permission from the date hereof to enter
upon the Property or any part thereof at all reasonable times after notifying the Seller or
Lessee and from time to time for the purpose of making such reasonable inspections
(including without limitation environmental investigations) as Purchaser may deem
necessary.

10. Miscellaneous.

a. This Contract embodies the entire agreement between the parties
and cannot be varied except by the written agreement of the
parties;

b. Time is of the essence of this Contract;

c. Any notice required or permitted to be delivered hereunder shall

be deemed to be delivered, whether or not actually received,
when deposited in the United States Mail, postage prepaid,
certified mail, return receipt requested, addressed to the Seller or
Purchaser, as the case may be, at the address set forth below:

Seller: Buyer:
15764 Custer Trail City of Plano, Parks and Recreation
Frisco, TX 75035 Amy Fortenberry, Director

1409 K Avenue



Plano, Texas 75074

d. All the terms and conditions of this Contract are hereby made
binding on the executors, heirs, administrators, successors and
assigns of all of the parties hereto;

e. Words of any gender used in this Contract shall be held and
construed to include any other gender, and words in the singular
number shall be held to include the plural, and vice versa, unless
the context requires otherwise;

f: The captions used in connection with paragraphs of this Contract
are for convenience only and shall not be deemed to construe or
limit the meaning of the language of this Contract; and

g. This Contract shall not be considered fully executed or binding on
Purchaser until the same shall be executed by Seller and the City
Manager of the City of Plano and approved and accepted by the
City Council of the City of Plano by Resolution in open meeting as
required by law. After such approval and acceptance, Purchaser
shall deliver to Seller a certified copy of the Resolution as
evidence of the authority of the signatories hereto to bind
Purchaser on this Contract and to perform same in accordance
with its terms.

1. Assignment of Contract. This Contract may not be assigned by
Purchaser.

12. Termination and Remedies. In the event that any of the Seller's
representations or warranties contained herein are untrue on the Closing Date, or Seller
shall have failed on the Closing Date to have performed the covenants and agreements
contained herein which are to be performed by Seller on or before the Closing Date,
Purchaser may terminate this Contract by giving written notice of termination to Seller on
or before the Closing Date. |If this Contract is terminated by Purchaser pursuant to the
express provisions hereof pursuant to the mutual agreement of the parties hereto, Seller
and Purchaser shall have no further obligation or liabilities to the other hereunder. |If
Seller defaults in performing its obligations hereunder for any reason, other than
Purchaser's default, Purchaser may terminate this Contract,. If Purchaser shall fail to
consummate the Contract for any reason, other than Seller's default or the termination of
this Contract pursuant to the provisions hereof, Seller may terminate this Contract.

13. Survival of Closing. Purchaser and Seller agree that the provisions of
any paragraph of this Contract, the terms of which are not satisfied completely at the
Closing, shall survive the Closing of this Real Estate Contract.

 Hh
DATED AS OF THIS % DAY OF __/] éa’é’ﬂ’?/ﬁél’“ , 2014

Seller: ROWLETT CREEK CEMETERY
ASSOCIATION

/5 / ’ nf(Z/

Ricky W e




PRESIDENT
15764 Custer Trail
Frisco, TX 75035

Purchaser: CITY OF PLANO, TEXAS

By:

Bruce D. Glasscock
CITY MANAGER

P.O. Box 860358
Plano, TX 75086-0358

APPROVED AS TO FORM

Paige Mims, CITY ATTORNEY

ACKNOWLEDGMENTS

STATE OF TEXAS §

§
COUNTY OF Jarcag stV §

This instrument was acknowledged before me on the X  day of
Do s woL. |, 2014 by RICKY WADE, President of the ROWLETT CREEK
CEMETERY ASSOCIATION, a nonprofit/cemetery corporation, on behalf of said entity.

CARROL CRITES

A\ .
My Commission Expires LM&&.& C)\_.j_gb
March 10, 2017 Notary Public, Staté of Texas

g

STATE OF TEXAS §
§
COUNTY OF COLLIN §
This instrument was acknowledged before me on the ___ day of

. 2014 by BRUCE D. GLASSCOCK, City Manager of the CITY
OF PLANO, TEXAS, a home-rule municipal corporation, on behalf of said entity.

Notary Public, State of Texas



EXHIBIT "A"
PARCEL TAKE
ROWLETT CREEK CEMETERY ASSOCIATION

BEING a 145,244 square foot tract of land situated in the George White Survey, Abstract No.
992 in the City of Plano, Collin County, Texas and being a part of that certain tract of land
described in Deed to Rowlett Creek Cemetery Association, as recorded in Volume 584, Page
392 in the Deed Records of Collin County, Texas, and being more particularly described as
follows:

COMMENCING from the southwest corner of Lot 4, Block A, of Custer Creek Center
Addition, an addition to the City of Plano, Collin County, Texas, as recorded in Book Q, Page
14 in the Official Public Records of Collin County, Texas (O.P.R.C.C.T.)

THENCE North 87 degrees 37 minutes 57 seconds East, along the south line of said Lot 4, a
distance of 104.91 feet to a 1/2-inch set iron rod with yellow plastic cap plastic cap stamped
"HALFF ASSOC. INC." (hereinafter referred to as "with cap") for the POINT OF
BEGINNING, said point also being the northwest corner of said Rowlett Creek Cemetery
Association tract;

THENCE North 87 degrees 37 minutes 57 seconds East, along the common line between the
north line of said Rowlett Creek Cemetery Association tract and the south line of said Lot 4,
passing at a distance of 315.12 feet a point for the common southeast corner of said Lot 4 and
southwest corner of Lot 5, Block A, of Lots 3 and 5, Block A of Custer Creek Center Addition,
an addition to the City of Plano, Collin County, Texas O.P.R.C.C.T., as recorded in Book 2009,
Page 441 O.P.R.C.C.T., along the common line between the south line of said Lot 5 and the
north line of said Rowlett Creek Cemetery Association tract, continuing in all, a total distance
of 470.47 feet to a point for corner;

THENCE North 00 degrees 55 minutes 49 seconds West, continuing along said common line, a
distance of 7.36 feet to a point for the common corner between a southeasterly corner of said
Lot 5, Block A, and the most southerly northwest corner of that certain tract of land described
in Warranty Deed to MC Custer 121, L.P., as recorded in County Clerk’s Document No.
20080616000729040 O.P.R.C.C.T.;

THENCE South 41 degrees 38 minutes 54 seconds East, along the common line between the
north line of said Rowlett Creek Cemetery Association tract and the south line of said MC
Custer 121, L.P. tract, a distance of 117.07 feet to a point for corner;

THENCE South 49 degrees 40 minutes 54 seconds East, continuing along said common line, a
distance of 247.69 feet to a point for the common corner between the northeast corner of said
Rowlett Creek Cemetery Association tract and the northwest corner of Lot 1, Block A of Final
Plat, Dance Studio on North Custer Addition, an addition to the City of Plano, Collin County,
Texas, as recorded in Book 2007, Page 432 (O.P.R.C.C.T.);
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THENCE South 00 degrees 41 minutes 26 seconds East, along the common line between the
east line of said Rowlett Creek Cemetery Association tract and the west line of said Lot 1,
Block A, a distance of 163.69 feet to a 1/2-inch set iron rod with cap for corner;

THENCE North 77 degrees 28 minutes 08 seconds West, over and across said Rowlett Creek
Cemetery Association tract, a distance of 200.56 feet to a 1/2-inch set iron rod with cap for
corner;

THENCE North 54 degrees 14 minutes 25 seconds West, continuing over and across said
Rowlett Creek Cemetery Association tract, a distance of 375.54 feet to a 1/2-inch set iron rod
with cap for corner;

THENCE North 87 degrees 28 minutes 36 seconds West, continuing over and across said
Rowlett Creek Cemetery Association tract, a distance of 236.89 feet to a 1/2-inch set iron rod
with cap for corner being on the west line of said Rowlett Creek Cemetery Association tract;

THENCE North 00 degrees 42 minutes 46 seconds West, along the west line of said Rowlett
Creek Cemetery Association tract, a distance of 111.23 feet to the POINT OF BEGINNING
AND CONTAINING 145,244 square feet or 3.334 acres of land, more or less.

A plat accompanies this legal description.
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ﬁ"j Plano CITY OF PLANO

City of Excellence COUNCIL AGENDA ITEM
CITY SECRETARY’'S USE ONLY I
[1 Consent [1 Regular [] Statutory I
Council Meeting Date: December 8, 2014

Department: | Planning

Department Head | Christina Day

Agenda Coordinator (include phone #): Doris Carter, ext. 5350

CAPTION

Public Hearing and consideration of an Appeal of the Planning & Zoning Commission's Denial of Zoning Case
2014-32 - Request to rezone 11.5+ acres located on the north side of Mapleshade Lane, 1,425+ feet west of
Coit Road from Corridor Commercial to Planned Development-Corridor Commercial. Zoned Corridor
Commercial/190 Tollway/Plano Parkway Overlay District. Applicant: Coit 190 L.P. and Harkins Plano L.P.

FINANCIAL SUMMARY

X] NOT APPLICABLE [] OPERATING EXPENSE [ ] REVENUE el

Prior Year Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0
FUND(S):

COMMENTS!:

SUMMARY OF ITEM

At its October 20, 2014 meeting, the Planning & Zoning Commission denied this request by a vote of 7-0. The
applicant has appealed the Commission's denial, and is now requesting Zoning Case 2014-32 be tabled to the
January 26, 2015 City Council meeting. Staff recommends the Council accept the applicant’s request to table
the item.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

Letter Requesting to Table Planning & Zoning Commission
Letter of Appeal from Applicant
Second Vice Chair Report
P&Z Follow-up Memo

Staff Report

Locator Map

Aerial Map

Zoning Exhibit

Concept Plan

REV May 2013



Tavlor Land Investment Company

November 25, 2014

Ms. Christina Day
Director of Planning

City of Plano

1520 Avenue K, Suite 250
Plano, Texas 75074

Re: Daltex Mapleshade Addition, Block 1, Lot 1
Zoning Case No. 2014-32, Plano, Texas

Dear Ms. Day:

As you are aware, on October 20, 2014, the Planning and Zoning Commission denied our zoning and ,
concept plan request for Daltex Mapleshade Addition, Block 1, Lot 1.

We subsequently requested that our zoning case (Case No. 2014-32) be appealed to the City Council
of Plano. ”

However, based upon recent discussions with City Staff, we would like to table the appeal at this
time until the January 26, 2015, City Council meeting. 1

We appreciate your willingness to assist with this request. If you have any questions, please contact
me at 972-292-7656.

Sincerely -

Jeff Lindsey



Tavlor Land Investment Company

November 6, 2014

Ms. Christina Day
Director of Planning

City of Plano

1520 Avenue K, Suite 250
Plano, Texas 75074

Re: Daltex Mapleshade Addition, Block 1, Lot |
Zoning Case No. 2014-32, Plano, Texas
City Council Appeal Request

Dear Ms. Day:

RECEIVED
i
“LANNING DEPT.

As you are aware, on October 20, 2014, the Planning and Zoning Commission denied our zoning and

concept plan request for Daltex Mapleshade Addition, Block 1, Lot 1.

Therefore, on behalf of Taylor Land Investment Company and Daltex Mapleshade, Inc., we
respectfully request our zoning case (Case No. 2014-32) be appealed to the City Council of Plano at

the earliest possible date.

We appreciate your willingness to help us with this request. If you have any questions, please contact

me at your convenience.

Sincerely,

Jeff Lindsey



Recommendation of the Planning & Zoning Commission

Zoning Case 2014-32

October 20, 2014

Second Vice Chairman’s Report

Zoning Case 2014-32, Agenda Items No. 7A, and 7B — Public Hearing. ltems heard together, but voted
separately. Seven of eight Commissioners were present. Commissioner Pittman was absent.

Applicant: Coit 190, L.P. and Harkins Plano, L.P.

Zoning Case 2014-32 Agenda Item No. 7A— Request to rezone 11.5 acres located on the north side of
Mapleshade, 1,425+/- feet west of Coit Road From Corridor Commercial (CC) to Planned Development-
Corridor Commercial (PD-CC). Zoned Corridor Commercial/190 Plano Parkway Overlay District.

Staff Recommendation: The Staff recommended denial of the zoning change for the following reasons:

1.

2.

3.

4.

The request is not in conformance with the Future Land Use Plan which recommends this
property be developed as Corridor Commercial (CC), intended to provide for retail, service,
office and limited manufacturing uses within major regional transportation corridors. This PD-CC
development proposal provides for no other use than residential.

This request is not consistent with the Future Land Use Plan regarding the 1,200-foot residential
setback from expressways.

The request is not in conformance with the 2012 Interim Amendments to the Land Use Element
of the Comprehensive Plan related to isolated residential development.

The subject property is not proposed to be integrated with the recent mixed-use (UMU)
development to the north as required by the Economic Development Element.

Commission Action:

Comments made in Support of the issue 7A included:

There were no speakers, other than the applicant, in support of this issue.

Property is located within the Haggard library service areas.

Water and sanitary sewer services are available to serve the property.

PISD has confirmed that there is available capacity at all four of the schools serving this area.
Public safety response times are sufficient to serve this site.

Comments made in Denial of issue 7A included:

While the roadway on the north side of the proposed development is not integrated with the
UMU development to the north, the developer indicated willingness to do so should the
requirement arise, and subsequent plan indicates access streets to the commercial section of
the UMU development.




e The proposed solitary residential use is within the 650 feet of the centerline of State Highway
190.

e The closest existing residential uses in the area are on the east side of Coit Road, 1,500 +/- feet
from the subject property.
e One speaker indicated that the project is not in conformance with the Future Land Use Plan

which designates the property as Major Corridor Development (MCD), and “that there are too
many apartments already.”

e The subject property is not within a Park Fee service area. There are no existing neighborhood

parks or linear parks to serve this area, and no proposed parks have been identified by the Park
Master Plan.

A motion was made to for the denial of the Zoning Case 2014-32, Issue 7A, according to staff
recommendation. (Denial was approved unanimously by the Commission.)

Zoning Case 2014-32 Agenda ltem No. 7B — Concept Plan for 464 multifamily residential units on one
10.1 +/- acres located on the north side of Mapleshade, 1,425+/- feet west of Coit Road. Zoned Corridor
Commercial/190 Tollway/Plano Parkway Overlay District, neighborhood #71.

Staff Recommendation: The Staff recommended denial of the Concept Plan for the following reasons:
This application is contingent upon approval of Zoning Case 2014-32 (Agenda ltem No 7A).

A motion was made for the denial of the Case 2014-32 Agenda ltem No. 7B — Concept Plan, based on the
denial of the zoning case. (Denial was approved unanimously by the Commission.)

Respectfully Submitted,
/i g /) 1 (
William Hilburn

Second Vice-Chair

Planning & Zoning Commission




DATE: October 21, 2014

TO: Applicants with Items before the Planning & Zoning Commission

FROM: Richard Grady, Chairman, Planning & Zoning Commission

SUBJECT: Results of Planning & Zoning Commission Meeting of October 20, 2014
AGENDA ITEM NO. 7A - PUBLIC HEARING

ZONING CASE 2014-32

APPLICANT: COIT 190, L.P. AND HARKINS PLANO, L.P.

Request to rezone 11.5+ acres located on the north side of Mapleshade Lane, 1,425+
feet west of Coit Road from Corridor Commercial to Planned Development-Corridor

Commercial. Zoned Corridor Commercial/190 Tollway/Plano Parkway Overlay District.

APPROVED: DENIED: 7-0 TABLED:

LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: 0O

LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA: SUPPORT: 0 OPPOSE: 0

PETITION(s) RECEIVED: _N/A  # OF SIGNATURES: _N/A
STIPULATIONS:

Recommended for denial.

RA/dc

XC: Frederick Peter Jones, Daltex Mapleshade
Jeff Lindley, Westwood Residential

http://goo.gl/maps/sXbjqg




CITY OF PLANO
PLANNING & ZONING COMMISSION

October 20, 2014

Agenda Item No. 7A
Public Hearing: Zoning Case 2014-32

Applicant: Coit 190, L.P. and Harkins Plano, L.P.

DESCRIPTION:

Request to rezone 11.5+ acres located on the north side of Mapleshade Lane, 1,425+
feet west of Coit Road from Corridor Commercial to Planned Development-Corridor
Commercial. Zoned Corridor Commercial/190 Tollway/Plano Parkway Overlay District.

REMARKS:

The purpose for this request is to rezone 11.5+ acres located on the north side of
Mapleshade Lane, 1,425+ feet west of Coit Road from Corridor Commercial (CC) to
Planned Development-Corridor Commercial (PD-CC). The CC district is intended to
provide for retail, service, office, and limited manufacturing uses within major regional
transportation corridors. The regulations and standards of this district are reflective of
the high traffic volumes and high visibility of these regional highways.

The requested zoning is PD-CC to allow for multifamily residential use with modified
building setbacks and development standards. A planned development (PD) district
provides the ability to amend use, height, setback, and other development standards at
the time of zoning to promote innovative design and better development controls to both
off- and onsite conditions.

A concept plan, Daltex-Mapleshade Addition, Block 1, Lot 1, accompanies this request
as Agenda Item No. 7B.

Surrounding Land Use and Zoning

The area of the request is currently undeveloped. To the east, the property is zoned CC
and is developed as a retail superstore (Walmart). The properties to the south, across
Mapleshade Lane, are zoned CC and consist of vacant tracts, general office, and
medical office uses. To the west, the property is zoned CC and is developed as a
hospital. The property to the north is zoned CC and is part of the Zoning Case 2014-25
request to rezone to Urban Mixed-Use (UMU) zoning district.



Proposed Planned Development Stipulations

The requested zoning is PD-CC. There are two primary parts to this request: land use
and design standards.

Land Use - The applicant is proposing to retain CC as the base zoning district with the
additional use of multifamily.

Design Standards - The language in the proposed PD district would allow this site to
be developed as multifamily residential with modified development standards or as
nonresidential uses built to comply with the existing CC zoning district’s area, yard, and
bulk requirements. The applicant is also proposing language intended to mitigate the
impact of the existing service area of the superstore use to the east.

This request is for a PD-CC zoning district with the stipulations provided below.
Restrictions:

The permitted uses and standards shall be in accordance with the Corridor Commercial
(CC) zoning district unless otherwise specified herein.

Multifamily residential is an additional permitted use subject to the following standards:
1. Maximum Floor to Area Ratio: 2:1
2. Minimum Density: 40 dwelling units per acre
3. Minimum Front Yard Setback: 30 feet
4. Minimum Floor Area Per Dwelling Unit: 500 square feet
5. Required Parking:
a. One bedroom or less: One and one half spaces
b. Two bedrooms or more: Two spaces
6. Multifamily development shall be exempt from the supplemental regulations of
Subsection 3.104 (Multifamily Residence) and Subsection 3.117 (Usable Open
Space).
7. Units shall not face the eastern property line.
8. An irrigated living screen shall be installed along the eastern property line at a
minimum of eight feet in height at installation. Plants must be placed so as to

create a solid screen within two years of installation.

9. A 10-foot landscape edge shall be required along the entire eastern property line.
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Conformance to the Comprehensive Plan

Future Land Use Plan - The Future Land Use Plan designates this property as Major
Corridor Development (MCD). The city’s current land use policies recommend that land
along expressway corridors be reserved for economic development and employment
opportunities. However, residential development may be appropriate along expressway
corridors in accordance with the interim amendment policy recommendations of the
Comprehensive Plan that were adopted in April 2012. The policies that apply to this
request include:

1. Residential should be set back a minimum of 1,200 feet from the centerline of State
Highway 190.

This request is not consistent with the Future Land Use Plan and it is not in
conformance with the 1,200-foot residential setback from expressways. The
proposed PD retains flexibility for the applicant to still potentially develop
nonresidential uses.

2. Isolated residential development should not be permitted; residential rezoning
requests need to establish a complete neighborhood or expand an existing
neighborhood or an urban mixed-use center. Mid-rise multifamily development (5 to
12 stories) and special needs housing (i.e., senior housing) could be an exception if
the surrounding land uses are compatible.

The zoning request does not expand into any existing residential neighborhoods;
however, an Urban Mixed-Use (UMU) zoning request is proposed north of the
subject property which includes 1,215 multifamily residential units. The subject
property is not integrated into the proposed UMU district, and it is separated by
nonresidential uses from the proposed residential core. Although the proposed
UMU development plan allows for a shared street between properties, the
applicant has decided not to integrate the street into their design further isolating
the subject property.

3. New multifamily zoning should require a minimum density of 40 dwelling units per
acre on the project site. Phased development should have a minimum average
density of 40 dwelling units per acre. However, no phase having less than 40 units
per acre may be constructed, unless preceded by or concurrently built with a phase
which maintains the minimum 40 dwelling units for the overall project. Additionally,
mid-rise multifamily development and neighborhood mixed-use zoning districts could
be exceptions to this minimum density requirement.

The zoning request includes a minimum residential density of 40 units per acre.

Adequacy of Public Facilities - Water and sanitary sewer services are available to
serve the subject property. The available sanitary sewer capacity is sufficient to handle
additional commercial development in the area; however, the applicant may be
responsible for making improvements to the sanitary sewer system to increase the
system capacity if the property were rezoned for residential uses.
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Traffic Impact Analysis (TIA) - A TIA is not required for this rezoning request.

School Capacity - This area is served by Jackson Elementary School, Frankford
Middle School, Shepton High School, and Plano West Senior High School. Based upon
the current projections and feeder alignments Plano Independent School District (PISD)
has determined that all four schools have capacity to serve the development.

Public Safety Response Time - Based upon existing personnel, equipment, and
facilities, fire emergency response times will be sufficient to serve the site. Additional
residential units in this area will increase EMS and fire calls for service, and may impact
future staffing levels and the type of equipment assigned to area fire stations.

Access to and Availability of Amenities and Services - The subject property is not
within a Park Fee service area. There are no existing neighborhood parks or linear
parks to serve this area and the Park Master Plan does not identify any proposed parks
to be located within this area of the city. Private open space will serve the residents of
this area.

The subject property is located within the Haggard Library’s service area, and service to
the residents of this new area would be possible with the current library resources.

ISSUES:

Economic Development Element and Land Use Element

The Economic Development Element and the Land Use Element policies of the
Comprehensive Plan discourage rezoning properties for residential uses in prime
economic development areas of the city. The intent of both policies is to ensure land
that is located along the expressway corridors and in the major employment centers is
developed in accordance with the Future Land Use Plan recommendations and
supporting zoning districts, and to take advantage of future nonresidential development
opportunities which would increase the tax base and provide employment opportunities
for Plano residents.

Residential uses may be appropriate in some portions of the general area, but the city’s
policies state that they should be integrated into a mixed-use urban center or located in
an alternative neighborhood setting such as a transit-oriented development. This site
has good visibility from State Highway 190 and frontage on Mapleshade
Lane. Properties to the west and south have recently developed with hospital and
medical office uses. Staff believes this property should be reserved for economic
development uses.

Residential Use in a Major Corridor

The Comprehensive Plan recommends prohibiting residential development within 1,200
feet of major expressways. Similarly, the Infill Housing Policy Statement states that
residential development within expressway corridors should be avoided except for
mixed-use pedestrian-oriented developments. The setback allows for commercial
development to serve as a buffer for residential uses located beyond the 1,200 foot
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distance. The proposed multifamily residential is only 650+ feet from the centerline of
State Highway 190 and is separated from the expressway by vacant land and a two-
story general office building and one-story hospital building. Staff is concerned that the
minimal existing commercial development may not provide an effective buffer for future
residents.

Isolated Residential Development

The subject property is adjacent to the service area of an existing superstore to the
east, a hospital development to the west, and vacant, nonresidential zoned property to
the north. The property is not integrated into the requested UMU zoning to the north,
and it is separated from the residential core of the district by proposed nonresidential
uses. The closest existing residential uses in the area are on the east side of Coit
Road, 1,500+ feet from the subject property. Staff is concerned that the adjacent
nonresidential uses and zoning will create an isolated environment for
residents. Furthermore, the intensity of the service area to the east is not compatible
with residential living.

SUMMARY:

The applicant is requesting to rezone 11.5+ acres located on the north side of
Mapleshade Lane, 1,425+ feet west of Coit Road from CC to PD-CC to allow for
multifamily residential with modified development standards. The request is not in
conformance with the Future Land Use Plan and violates the adopted interim
amendments to the Land Use Element of the Comprehensive Plan for residential use in
a major corridor and isolated residential development. The subject property is also not
proposed to be integrated into a mixed-use development or an alternative neighborhood
setting as required by the Economic Development Element. For these reasons, staff
believes that rezoning the property for residential would not further the city’s goals as
established in the Comprehensive Plan.

The subject property has visibility from State Highway 190 and access to Mapleshade
Lane which will encourage potential economic development and employment
opportunities as envisioned in the Future Land Use Plan. Also, the current CC zoning
provides numerous commercial uses that are more suitable at this location than the
multifamily residential being proposed. Therefore, staff recommends denial of the
zoning request.

RECOMMENDATION:

Recommended for denial.

AGENDA ITEM NO. 7A (10/20/14) PAGE 5 OF 5
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;‘, Plano CITY OF PLANO
City of Excellence COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY

[J consent [] Regular [] statutory

Council Meeting Date: December 8, 2014

Department: | City Manager

Department Head P. Jarrell - Special Projects

Agenda Coordinator (include phone #): D. Carter, ext. 5350

CAPTION

Public Hearing and consideration of an Ordinance of the City of Plano, Texas approving the levy of a special
assessment for the Downtown Plano Public Improvement District; approving an assessment roll and levying an
assessment for 2015 at a rate of $0.15 per $100 of appraised value on real property in the Public Improvement
District; approving the service plan and assessment plan for the Public Improvement District for the initial three
year term; and providing an effective date.

FINANCIAL SUMMARY

] NOT APPLICABLE X] OPERATING EXPENSE ] REVENUE e
Prior Year Current Future

FISCAL YEAR: 2014- (CIP Only) Year Years TOTALS

2015,2015-

2016, 2016-

2017
Budget 0 50,000 100,000 150,000
Encumbered/Expended Amount 0 0 0 0
This Iltem 0 -50,000 -100,000 -150,000
BALANCE 0 0 0 0

FUND(S):  GENERAL FUND

COMMENTS: This ordinance approves the levy of a special assessment for properties within the Downtown
Plano Public Improvement Disctrict. The City Council previously approved an annual contribution to the
Downtown Plano Public Improvement District, which is available in the the 2014-15 Budget. With the levy of the
assessment, Plano will contribute these designated funds to the Public Improvement District. Future year
contributions will occur within appropriations established by the City Council.

STRATEGIC PLAN GOAL: Contributing financial resources to the Downtown Plano Public Improvement District
relates to the City's Goal of Exciting Urban Centers - Destination for Residents and Guests.

SUMMARY OF ITEM

See attached memo.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

Memo
Ordinance

REV May 2013



A
s Plano
[ City of Excellence

Date: November 20, 2014

TO: Bruce D. Glasscock, City Manager
Frank F. Turner, Deputy City Manager

FROM: Phyllis M. Jarrell, Director of Special Projects
SUBJECT:  Approval of Assessments on Properties in Downtown Plano Public Improvement District

The final actions related to the initiation of the Downtown Plano Public Improvement District (PID) are
the adoption of the assessment roll and the levying of a special assessment of $0.15 per $100 of
appraised value on properties within the District for fiscal year 2014-2015. The PID has been created
at the request of property owners in the Downtown Plano area, who have petitioned the city to create
the district and to levy the assessment. The ordinance contains the special provisions related to the
assessment that have been discussed with property owners and at previous City Council meetings:

e Basing the assessment on 2014 appraised property values for the entire three years of the initial
three year term of the PID, unless the property changes ownership or $200,000 or more in
improvements are made to the property;

e A cap on the annual assessment of $25,000 per development project. This cap applies to the
large mixed-use/apartment developments in the PID.

e An annual contribution from the City of a minimum of $50,000 per year.

o Properties that are exempt from property taxes (owned by the City of Plano, DART, PISD, and
the Masonic Lodge) under provisions of state law will not be subject to the assessment.

The ordinance also includes as exhibits the approved service plan and assessment plan approved by
the PID Advisory Board, which details the services and improvements that will be funded by the
assessments. The PID will have an initial term of three years; the service plan, assessment plan, and
assessment roll must be approved by City Council annually.

In accordance with state law, the assessment plan has been available in the City Secretary’s office for
public inspection. With Council’s adoption of the ordinance, the city will begin sending out assessment
notices to the property owners. Payments are due by February 28, 2015. Delinquent payment of the
PID special assessments shall incur interest, penalties, and attorney fees in the same manner as
delinquent ad valorem property taxes.

Please let me know if you have questions or need additional information.



An Ordinance of the City of Plano, Texas approving the levy of a special assessment for the
Downtown Plano Public Improvement District; approving an assessment roll and levying
an assessment for 2015 at a rate of $0.15 per $100 of appraised value on real property in
the Public Improvement District; approving the service plan and assessment plan for the
Public Improvement District for the initial three year term; and providing an effective
date.

WHEREAS, on October 13, 2014, the City Council of the City of Plano, Texas adopted
Resolution 2014-10-8(R) which created the Downtown Plano Public Improvement District (the
“District”) pursuant to Chapter 372 of the Texas Local Government Code (the “Act”) and
including the properties shown on the attached map (Exhibit “A); and

WHEREAS, on October 13, 2014, the City Council also enacted Resolution 2014-10-
9(R), appointing all property owners as members of the Advisory Board (the “Board”) for the
District and creating an Executive Committee of the Board; and

WHEREAS, on November 24, 2014, the City Council approved Resolution 2014-11-
17(R) approving the Service Plan and Assessment Plan for the initial three (3) year term of the
District (attached as Exhibit “B”) approved by the Board, directing the filing of the proposed
assessment roll with the City Secretary, and directing the scheduling of a public hearing to
consider the proposed assessments, with required written notice to property owners and
publication in a newspaper of general circulation; and

WHEREAS, Resolution No. 2014-11-17(R) also established a Management Committee,
tasked with managing the service plan and improvements undertaken by the District and with
overseeing expenditures of District funds;

WHEREAS, the City Council authorized a public hearing to be held on December 8,
2014 to receive public comments on the proposed assessments; and

WHEREAS, City staff mailed to the owners of property liable for assessment notice of
the hearing as the ownership appears on the most recent tax roll and published notice in a
newspaper of general circulation in accordance with the notice requirements contained within the
Act; and

WHEREAS, the failure of a property owner to receive notice does not invalidate the
proceeding; and

WHEREAS, the City Council conducted and closed the public hearing on December 8,
2014 (after hearing property owners’ concerns and comments on the proposed assessment for the
District) to consider the levy of a special assessment for 2015 at $0.15 per $100 of the appraised
value of taxable real property in the District to fund improvements and services to be undertaken
by the District; and



WHEREAS, the City Council wishes to base the assessment on 2014 appraised property
values for the entire three (3) year term of the District, unless the property changes ownership or
$200,000 or more in improvements are made to the property; and

WHEREAS, the City Council further stipulates a cap on the annual assessment at
$25,000 per development project; and

WHEREAS, the City Council wishes to contribute a minimum of $50,000 per year in
public funds to the District, and

WHEREAS, at the public hearing the City Council heard and passed on any objections
to the proposed assessments and to the levying of the special assessment; and

WHEREAS, the City Council desires to levy a special assessment to fund improvements
and services within the District for the year 2015 at a rate of $0.15 per $100 of appraised value of
real property in the district, as determined by the Collin Central Appraisal District, and to
approve the Service Plan and Assessment Plan for the District by ordinance;

NOW, THERFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF PLANO, TEXAS THAT:

Section 1. The City Council of the City of Plano, Texas, hereby approves the levy of
a special assessment to fund improvements and services in the District, in accordance with the
approved assessment roll, attached as Exhibit “C”.

Section Il.  The City Council finds that the assessments should be made and levied
against the respective parcels of property within the District, as shown in “Exhibit C” and against
the owners thereof, and are substantially in proportion to the benefits to the respective parcels of
property by means of the services and improvements in the District for which such assessments
are levied, and further finds that in each case the property assessed is specially benefited by
means of the said services and improvements in the District, and further finds that the
apportionment of costs of the services and improvements is in accordance with the law in force
in this City and the State and in the proceedings of the City heretofore with reference to the
formation of the District and the imposition of assessments for said services and improvements
are in all respects valid and regular.

Section I1l.  The City Council hereby levies a special assessment on all taxable real
property by the City of Plano within the District at a rate of $0.15 per $100 valuation of real
property as determined by the Collin Central Appraisal District during the initial three (3) year
term of the District; that there shall be and is hereby levied and assessed against the parcels of
property within the District, and against the real and true owners thereof (whether such owners
be correctly named or not), the sums of money as listed in the Assessment Roll on file with the
City Secretary and subject to public inspection. However, the real property of jurisdictions and
entities that have obtained an exemption from the City of Plano real property taxes pursuant to
the Texas Tax Code (except under the provisions of Sections 11.24 and 11.28 of the Tax Code)
will not be subject to an assessment on that portion of the assessed value of the property exempt
from City real property taxes.



Section IV.  The several sums above mentioned and assessed against the said parcels of
property and the owners thereof, together with reasonable fees and the costs of collection, if
incurred, are hereby declared to be and are made a first and prior lien against the property
assessed, superior to all other liens and claims except liens and claims for state, county,
community college, school district, and municipal ad valorem taxes and is a personal liability of
and charge against the owners of the property regardless of whether the owners are named. The
lien is effective from the date of this ordinance until the assessment is paid and may be enforced
by the governing body in the same manner that an ad valorem tax lien against real property may
be enforced by the City Council.

Section V.  The annual assessment for the initial three (3) year term of the District
shall be based on the 2014 appraised property value as determined by the Collin Central
Appraisal District, unless the property changes ownership or $200,000 or more in improvements
are made to the property. Reassessments based on either of these two events shall be based on
the appraised value as determined by the appraisal district as of January 1 of the following year.

Section VI. The annual assessment is hereby capped at $25,000 per development
project. A development project is defined as a property of one or more lots developed in one
phase.

Section VII. The assessments levied herein shall be due and payable in full on or before
February 28, 2015. Delinquent payment of assessments shall incur interest, penalties, and
attorney fees in the same manner as delinquent ad valorem taxes. If default be made in the
payment of any of the said sums hereby assessed against said property owners and their property,
collection thereof, including costs and fees, shall be enforced by the governing body in the same
manner that an ad valorem tax lien against real property may be enforced by the City Council.
The owner of the assessed property may pay at any time the entire assessment, with interest that
has accrued on the assessment, on any lot or parcel. All assessments levied are a personal
liability and charge against the real and true owners of the premises described, notwithstanding
such owners may not be named, or may be incorrectly named.

Section VI1II. The City of Plano’s contribution of public funds to the District shall be a
minimum of $50,000 per year;

Section IX. The City of Plano will collect and disburse the District funds, and may
contract with non-profit corporations to conduct District activities and programs. The
Management Committee, established by Resolution No. 2014-11-17(R), shall manage the service
plan and improvements undertaken by the District and shall oversee expenditures of District
funds that are to be undertaken by contract with non-profit corporations.

Section X.  The City Council hereby approves and incorporates the final Service Plan
and Assessment Plan, attached as Exhibit “B” to this Ordinance.

Section XI. The statements set forth in the recitals of this ordinance are true and
correct, and are incorporated as part of this ordinance.



Section X11I. This ordinance shall become effective immediately upon its passage and
publication as required by law.

DULY PASSED AND APPROVED THIS THE 8TH DAY OF DECEMBER, 2014.

Harry LaRosiliere, MAYOR

ATTEST:

Lisa C. Henderson, CITY SECRETARY

APPROVED AS TO FORM:

Paige Mims, CITY ATTORNEY
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DOWNTOWN PLANO PID ASSESSMENT PLAN
Notes and assumptions:

The PID petition provides a sunset after three years unless the PID is renewed by a subsequent petition. The Texas Local Government Code requires a service plan to
cover at least five years. Years four and five are thus contingencies, without relevance unless the PID is renewed and annual budgets are subsequently approved.
Assessments will be set annually by the Plano City Council, upon recommendation from a PID advisory board, but may not exceed $0.15 per $100. No owner may be
assessed for more than $25,000 in any year per development project.

Annual assessments will be based on 2014 real property appraisals by the Collin Central Appraisal District or as further limited by the Plano City Council.

The 2014 appraised value cap remains in place unless there is a change in ownership or $200,000 or more in improvements are made to the property.

The Junction 15 project is projected to add an incremental $20,000,000 of taxable value to the 2015 appraisal roll.

The Municipal Center South redevelopment is projected to add an incremental $10,000,000 of taxable value to both the 2016 and 2017 appraisal rolls.

The City of Plano will pay at minimum $50,000 annually to the PID fund in lieu of other assessment.

The assessment and service plan will be reviewed and approved annually as consistent with the PID designation petition and relevant law.

Owners may elect to prepay estimated future assessments . This assessment plan/service plan does not reflect revenue or expenditures related to pre-payments.

Assessment Plan Year of Valuation and Levy
Estimated appraisals for Jan. 1, 2014 2015 2016 2017 2018
PID revenue received in fiscal year ending Sept. 30, 2015 2016 2017 2018 2019
2014 appraised real property value liable for assessment $58,635,295  $58,635,295  S$58,635,295  $58,635,295  $58,635,295
Additional appraisals liable for assessment after 2014
Junction 15 (estimated) SO $16,666,667 $16,666,667 $16,666,667 $16,666,667
Municipal Center South site (estimated) SO SO $10,000,000 $16,666,667 $16,666,667
Adjusted basis for assessment $58,635,295 $75,301,962 $85,301,962 $91,968,629 $91,968,629
PID assessment @ $0.15 per $100 of value $87,953 $112,953 $127,953 $137,953 $137,953
Minimum City payment in lieu of assessment $50,000 $50,000 $50,000 $50,000 $50,000
Anticipated total PID assessments and City payments $137,953 $162,953 $177,953 $187,953 $187,953
Cash balance carried forward from prior year SO $7,953 $10,906 $13,859 $11,812

Total funds available $137,953 $170,906 $188,859 $201,812 $199,765



DOWNTOWN PLANO PID SERVICE PLAN

Public improvement district revenues generated by assessments and municipal contribution are to be used for the following categorial purposes in accordance
with the adopted budget and further directed by the PID Management Committee.
PID funds shall be retained and managed by the City of Plano, except as provided by contract with a non-profit organization.

Budget for Fiscal Year Ending Sept. 30

Service Plan Item 2015 2016 2017 2018 2019
Marketing/Advertising $30,000 $37,500 $41,250 S$45,000 $46,250
Events $10,000 $12,600 $13,860 $15,120 $15,540
Beautification/Sanitation $25,000 $31,200 $34,320 $37,440 $38,480
PID Management $30,000 $37,500 $41,250 $45,000 $46,250
Safety/Security $25,000 $31,200 $34,320 $37,440 $38,480
City Administrative Services $10,000 $10,000 S$10,000 $10,000 $10,000
Total budget $130,000 $160,000 $175,000 $190,000 S$195,000
Funds carried to next year §7,953 $10,906 $13,859  $11,812 $4,765 Remaining funds
Administrative services as % of total annual budget 7.70% 6.30% 5.70% 5.30% 5.10%

Notes:

Marketing and Advertising — Commercial media advertising, printed material, social media, web-based information and messaging, signs, billboards, banners and souvenirs.
Events — Entertainment, celebrations, support services, equipment/venue charges and fees.

Beautification and Sanitation — landscaping, streetscaping, lighting and other decorative improvements, removal of trash and litter, cleaning of streets and walks.

Safety and Security — Security technology, lighting, valet parking and personnel.

Management — Services and costs related to coordinating and administering the PID program and budget by persons and organizations other than the city.

City Administrative Services — Contract services related to assessment administration and collection.



Proposed 2014 Assessment Roll,

Plano Downtown Public improvement District

2014 Amount PID
Collin CAD Fully Subject to Assessment @
Real Property  Real Property Tax- PID $0.15
Owner of Record Site Address Account Number  Appraisal Exempt?  Assessment per $100
1015 METROPOLITAN PLANO LTD 1015 E 15TH ST 160774 $262,529 $262,529 $394
15TH AND I LLC 926 E 15TH ST 252735  $9,331,812 $9,331,812 $13,998
15TH AND I LLC 930 E 15TH ST 2152054  $1,753,181 $1,753,181 $2,630
BEDROCK BUILDING LP THE 1039 E 15TH ST 2152061  $1,300,825 $1,300,825 $1,951
BLACK GOLD PARTNERS LLC 1006 E 15TH ST 213316 $566,682 $566,682 $850
BRODHEAD FAMILY LIMITED PARTNERSHIP 1410 J AVE 213263 $374,560 $374,560 $562
CHADDICK CENTER LEASING OFFICE 1032 E 15TH ST 160961 $279,800 $279,800 $420
COPELAND SCOTT 1416 K AVE 161504 $220,339 $220,339 $331
CRH RENTALS LTD 1020 E 15TH ST 160925 $51,282 $51,282 $77
CRIDER LIVING TRUST 1008 E 15TH ST 213307 $325,118 $325,118 $488
DALLAS AREA RAPID TRANSIT UNASSIGNED 2120076 2120076 $376,576 yes $0 $0
DALLAS AREA RAPID TRANSIT UNASSIGNED 2666844 2666844 $139,485 yes $0 $0
15TH STREET REAL PROPERTY HOLDINGS LLC 1022 E 15TH ST 2557186 $343,753 $343,753 $516
EASTSIDE 14TH STREET LLC 1000 14TH ST 2680553  $3,249,213 $3,249,213 $4,874
FERCHER JOERG W & CATHY A 1037 E 15TH ST 160854 $168,576 $168,576 $253
GTE SOUTHWEST INC 1508 K AVE 161595 $470,230 $470,230 $705
HISTORIC PLANO-25 LTD 1416 J AVE 213281 $254,671 $254,671 $382
LAMAN/STARK JV 1027 E 15TH ST 160818 $224,635 $224,635 $337
LAS BRISAS PROPERTIES INC 1422-1426 K AVE 2531551  $1,270,129 $1,270,129 $1,905
LYNCH ROBERT A 1029 E 15TH ST 160827 $303,624 $303,624 $455
MASCOM PROPERTIES LLC 1005 E 15TH ST 160747 $787,965 $787,965 $1,182
METROPOLITAN MAMMOTH JACK LTD 1004 E 15TH ST 213290 $399,624 $399,624 $599
MKNS LLC 1031 E 15TH ST 160836 $227,576 $227,576 $341
MONTGOMERY R MICHAEL & MARY JO 1017 E 15TH ST 160783 $396,082 $396,082 $594
JSMTX PROPERTIES LLC 1016 E 15TH ST 160907 $128,694 $128,694 $193
JSMTX PROPERTIES LLC 1018 E 15TH ST 160916 $100,094 $100,094 $150
JSMTX PROPERTIES LLC 1024 E 15TH ST 160943 $195,671 $195,671 $294
JSMTX PROPERTIES LLC 1012 E 15TH ST 160890 $211,329 $211,329 $317
N AT PROPERTIES LLC 1011 E 15TH ST 2112216 $424,718 $424,718 $637
NEAL FRANKLIN W 1010 E 15TH ST 160881 $200,188 $200,188 $300
OLY-IDA EASTSIDE VILLAGE | LP 1013 15TH PL 2122987  $8,973,939 $8,973,939 $13,461
OLY-IDA EASTSIDE VILLAGE | LP 1013 15TH PL 2122988 $6,632,911 $6,632,911 $9,949
OLY-IDA EASTSIDE VILLAGE Il LP 1404 VONTRESS ST 2544000 $5,357,756 $5,357,756 * $6,550.00
OLY-IDA EASTSIDE VILLAGE Il LP 1404 VONTRESS ST 2544001 $15,091,694 $15,091,694 * $18,450.00
PIERCE FAMILY LIVING TRUST THE 1013 E 15TH ST 160765 $427,353 $427,353 $641
PLANO CITY OF 902 16TH ST 2509269 $548,187 yes $0 $0
PLANO CITY OF 15TH ST (HAGGARD PK) 2582090 $922,526 yes $0 $0
PLANO CITY OF 1013 15TH PL 2122567 $1,626,975 yes $0 $0
PLANO CITY OF 1013 15TH PL 2122568  $1,437,475 yes $0 $0
PLANO CITY OF 1520 K AVE 21942  $2,059,844 yes $0 $0
PLANO CITY OF 629 14TH ST 2527753 $28,854 yes $0 $0
PLANO CITY OF 629 14TH ST 2527754  $1,737,765 yes $0 $0
PLANO CITY OF 629 14TH ST 2527755 $14,183 yes $0 $0
PLANO CITY OF UNASSIGNED 2149947 2149947  $1,446,175 yes $0 $0
PLANO CITY OF UNASSIGNED 917146 917146 $8,000 yes $0 $0
PLANO CITY OF 1409 K AVE 2149975 $444,591 yes $0 $0
PLANO CITY OF UNASSIGNED 1880584 1880584 $2,156 yes $0 $0
PLANO CITY OF 1430 K AVE 161452 $86,772 yes $0 $0
PLANO CITY OF 1317 K AVE 2149952 $159,560 yes $0 $0
PLANO CITY OF 1313 K AVE 161005 $135,560 yes $0 $0
PLANO CITY OF 1400 J AVE 213254 $507,911 yes $0 $0
PLANO CITY OF 1020 15TH PL 160872 $39,204 yes $0 $0
PLANO ISD 1509 H AVE 162852 $441,045 yes $0 $0
PLANO LODGE 768 AF & AM 1414 J AVE 21263 $457,576 yes $0 $0
PMM ENTERPRISES LLC 1418 K AVE 161498 $195,071 $195,071 $293
ROBERT M F 1023 E 15TH ST 160809 $197,235 $197,235 $296
SCHELL FAMILY TRUST B 1001 E 15TH ST 21262 $454,353 $454,353 $682
STICE CHARLES 908 E 15TH ST 162772 $34,763 $34,763 $52
STICE CHARLES 912 E 15TH ST 162709 $185,379 $185,379 $278
STICE CHARLES 916 E 15TH ST 162692 $224,151 $224,151 $336
STICE CHARLES 1421 | AVE 162674 $176,349 $176,349 $265
YOGA DREAM LLC 1035 E 15TH ST 160845 $153,059 $153,059 $230
SUTTON-1012 LLC 1026 E 15TH ST 160952 $331,012 $331,012 $497
TVG HOLDINGS, LLC 1021 E 15TH ST 160792 $160,153 $160,153 $240
Total $75,038,498 $62,418,078 $87,953

*Maximum annual assessment per project is $25,000. The properties at 1404 Vontress are parts of a single project.
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CAPTION

Public Hearing and consideration of an Ordinance of the City of Plano, Texas amending Section 2-11, to be
renamed Equal Rights Policy, of the City of Plano Code of Ordinances, adopting an expanded policy based on
protected characteristics; and prohibiting discrimination in places of public accommodation, employment
practices, housing transactions and city contracting practices; providing a repealer clause, a severability clause,
a savings clause, a penalty clause, a publication clause and an effective date.

FINANCIAL SUMMARY

IX] NOT APPLICABLE ] OPERATING EXPENSE ] REVENUE el

Prior Year Current Future
FISCAL YEAR: 2014-15 (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0

FUND(S): N/A

COMMENTS: This item has no fiscal impact.

STRATEGIC PLAN GOAL: Amending Section 2-11 of the City of Plano Code of Ordinances to be renamed
Equal Rights Policy which prohibits discrimination relates to the City's Goal of Partnering for Community Benefit.

SUMMARY OF ITEM

The City Council desires to rename and expand the City of Plano’s Non-Discrimination policy to afford equal
human rights to individuals regardless of U.S. military/veteran status, genetic information, sexual orientation and
gender identity in addition to the other protected characteristics set out above; to revise the outdated term
“handicapped status” to “disability status”; and to prohibit discrimination in places of public accommodation,
employment practices, housing transactions and city contracting practices.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Equal Rights Policy Ordinance

REV May 2013



An Ordinance of the City of Plano, Texas amending Section 2-11, to be renamed
Equal Rights Policy, of the City of Plano Code of Ordinances, adopting an expanded
policy based on protected characteristics; and prohibiting discrimination in places of
public accommodation, employment practices, housing transactions and city
contracting practices; providing a repealer clause, a severability clause, a savings clause, a
penalty clause, a publication clause and an effective date.

WHEREAS, the City of Plano established a Non-Discrimination Policy on February 13
and March 15, 1989 pursuant to Resolutions 89-2-15(R) and 89-3-12(R) and subsequently
codified as Section 2-11, Non-Discrimination Policy, in the City of Plano Code of Ordinances;
and

WHEREAS, pursuant to the aforementioned resolutions, the City Council in 1989
implemented a policy to afford equal opportunities of life, liberty and the pursuit of happiness to all
individuals regardless of race, color, religion, sex, age, national origin and handicapped status; and

WHEREAS, the City Council desires to rename and expand the City’s policy to afford
equal human rights to individuals regardless of U.S. military/veteran status, genetic information,
sexual orientation and gender identity in addition to the other protected characteristics set out
above; to revise the outdated term “handicapped status” to “disability status”; and to prohibit
discrimination in places of public accommodation, employment practices, housing transactions
and city contracting practices; and

WHEREAS, the City of Plano's vision to be the "City of Excellence" cannot be fully
achieved without expanding the City’s non-discrimination policy to extend equality to individuals
regardless of U.S. military/veteran status, genetic information, sexual orientation and gender
identity and to prohibit discrimination in Plano employment, housing, city contracting practices,
and in places of public accommodation; and

WHEREAS, the City Council finds it is in the best interest of the City to amend
Section 2-11 of the City of Plano City Code of Ordinances as set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF PLANO, TEXAS, THAT:

Section 1. The City Council hereby adopts the findings set forth above.

Section 11. Section 2-11 of the City of Plano Code of Ordinances is hereby renamed
as the Equal Rights Policy and amended in its entirety as follows:

“Sec. 2-11.
A. Equal Rights Policy.

(1) Public Policy Declaration. It is hereby declared to be the public policy of the City of
Plano, Texas that all persons subject to its jurisdiction should enjoy equal human



rights and that discrimination based on race, color, sex, religion, age, national origin,
genetic information, sexual orientation, gender identity, disability status, familial
status or United States military/veteran status, is detrimental to the peace, progress
and welfare of the city.

(2) City Policy. The City of Plano, as an employer, shall maintain an inclusive policy as
to equal employment, affirmative action, and a harassment free workplace. No city
employee or applicant for employment with the City of Plano will be denied
employment or promotion because of race, color, sex, religion, age, national origin,
genetic information, sexual orientation, gender identity, disability status, or United
States military/veteran status. Fair and impartial treatment will be extended to all city
employees and applicants for employment with the City of Plano. This policy shall
also be adhered to by those contracting with the City of Plano.

B. Definitions.
@ Age shall mean a person 40 or more years of age.
(2 Complainant shall mean a person who files a complaint pursuant to the

herein Section 2-11.

3 Conciliation shall mean the attempted resolution of issues raised by a
complaint or by the investigation of a complaint, through informal negotiations or
mediation.

(@) Conciliation Agreement shall mean a written agreement setting forth the
resolution of issues pursuant to conciliation.

5) Contractor shall mean any person who through a contract or other
arrangement has received, is to receive or is receiving public funds or in-kind
compensation from the City.

(6) Disability shall mean a physical or mental impairment that substantially
limits one or more major life activities of an individual, a record of such an
impairment or being regarded as having such an impairment; it is to be construed
to be in accordance with the Americans with Disabilities Act and the ADA
Amendments Act of 2008.

@) Discrimination shall mean any direct or indirect disparate, prejudicial or
unjust treatment, distinction, segregation, limitation, refusal, denial or other
differentiation of a person or persons, based on a particular characteristic or by
classifying or categorizing a person based on perceived or actual participation in a
certain group of people with a particular characteristic.



(8) Dwelling shall mean:

(a) a building, structure or part of a building or structure, that is
occupied as, or designed or intended for occupancy as, a residence
for one or more persons;

(b) vacant land that is offered for sale or lease for the construction or
location of a building, structure or part of a building or structure,
described in subsection (a).

€)] Educational Institution shall mean:

(a) any prekindergarten, kindergarten, primary, secondary or
postsecondary educational institution, supported in whole or in
part by state tax funds;

(b) a “private school” as defined by Texas Education Code 85.001(6-
a);

(c) an “open-enrollment charter school” as defined by Texas
Education Code §5.001(6);

(d) an “institution of higher education” as defined by Texas Education
Code 861.003(8); or

(e) a “private or independent institution of higher education” as
defined by Texas Education Code 8§61.003(15).

(10) Employee shall mean any individual employed by an employer but does
not include elected officials.

(11) Employer shall mean any person who has 15 or more employees for each
working day in each of 20 or more calendar weeks in the current or preceding
calendar year, and includes any agent of such person. The term does not include
any person excluded from this section pursuant to Section 2-11(C) below. For any
complaint filed based upon a claim of age discrimination, the definition of
employer shall be the definition codified in the Age Discrimination in Employment
Act of 1967 as amended and not pursuant to the herein definition.

(12) Employment Agency shall mean any person, and any agent of a person,
who regularly undertakes, with or without compensation, to procure:

(a) employees for an employer; or
(b) opportunities for a person to work for an employer.

(13) Gender ldentity shall mean a person's innate, deeply felt sense of gender,
which may or may not correspond to the person's physical anatomy and also
includes a person’s gender expression through external characteristics and
behaviors including, but not limited to, dress, grooming, mannerisms, speech
patterns and social interactions, that are identified with a particular gender or
sexual orientation.



(14) Genetic Information shall mean information about an individual’s genetic
tests, the genetic tests of an individual’s family members and the manifestation of a
disease or disorder in an individual’s family members. Such term includes, with
respect to any individual, any request for, or receipt of, genetic services, or
participation in clinical research which includes genetic services, by such
individual or any family member of such individual. Any reference to genetic
information concerning an individual or family member of an individual who is a
pregnant woman, includes genetic information of any fetus carried by such
pregnant woman, or with respect to an individual or family member utilizing
reproductive technology, includes genetic information of any embryo legally held
by an individual or family member. The term “genetic information” shall not
include information about the sex or age of any individual.

(15) Joint Labor-Management Committee shall mean an entity that controls
apprenticeship or other training or retraining programs, including on-the-job
training programs.

(16) Labor Organization shall mean a labor organization and any of its agents,
and includes:

(a) Any organization, agency or employee representation committee,
group, association or plan in which employees participate and that
exists for the purpose, in whole or in part, of dealing with
employers concerning grievances, labor disputes, wages, rates of
pay, hours or other terms and conditions of employment; and

(b) any conference, general committee, joint or system board or joint
council so engaged, that is subordinate to a national or
international labor organization.

a7 Non-Profit Organization shall mean an organization exempt from taxation
as provided in Internal Revenue Code, 26 U.S.C. 8501(c).

(18) Place of Public Accommodation shall mean every business within the city,
including a public conveyance, whether wholesale or retail, which is open to the
general public and offers for compensation any goods, products, services or
facilities.

(19) Political Organization shall have the same meaning as set out in Internal
Revenue Code, 26 U.S.C. §527(e).

(20) Public Conveyance shall mean any vehicle or any other means of transport
operated on land, water or in the air, which in fact caters to, or offers its goods,
facilities or services to, or solicits or accepts patronage from the general public.
"Public conveyance" includes any person who is the owner, lessee, operator,
proprietor, manager, superintendent, agent or employee or any public conveyance



(21) Protected Employment Characteristic shall mean race, color, sex, religion,
age, national origin, genetic information, sexual orientation, gender identity,
disability status or United States military/veteran status.

(22) Protected Housing Characteristic shall mean an individual’s race, color,
sex, religion, national origin, sexual orientation, gender identity, disability status,
familial status or United States military/veteran status.

(23) Religion shall mean all aspects of religious observance and practice, as
well as belief.
(24) Religious Organization shall mean a bona fide religious corporation,

association or society.

(25) Respondent shall mean a person, organization or entity against whom a
complainant has filed a complaint pursuant to the herein Section 2-11.

(26) Sex shall mean gender and the biological differences between men and
women.

(27) Sexual Orientation shall mean the actual or perceived status of a person
with respect to his or her sexuality.

(28) United States Military/Veteran status shall mean a person who is serving
or has served in the uniformed service of the United States, and who, if discharged,
was discharged or released under conditions other than dishonorable. Uniformed
service as used herein has the same definition as uniformed services as defined in
20 C.F.R. 8 1002.5(0) at that time of adoption of the herein ordinance.

C. Exclusions. Except as required by state or federal law, this section shall not apply to the
following:

(1) Religious organizations;

(2) Political organizations;

(3) Non-profit organizations, except as provided by Section 2-11(G)(1) herein;

(4) Educational Institutions;

(5) the United States government or any of its departments or agencies;

(6) the State of Texas, or any of its departments, agencies or political subdivisions; or

(7) Private clubs that are restricted to members of the club and guests and are not
open to the general public.

D. Public Accommodations.

(1) Unlawful practice. It shall be unlawful for any person with care, custody or
control over the premises of a place of public accommodation or for any owner,



employee or agent, of a place of public accommodation to discriminate against
any person on the basis of race, color, sex, religion, national origin, sexual
orientation, gender identity, disability status or United States military/veteran
status, directly or indirectly, by excluding, segregating, limiting, refusing or
denying to a person any of the accommaodations, advantages, facilities, benefits,
services or goods, offered to the general public at a place of public
accommodation.

(2) Defenses. It is a defense to prosecution under this subsection on the basis of
disability that the discrimination resulted from a condition or structural feature
that is in conformance with the law.

(3) Exclusions. It shall not be unlawful to deny the opposite sex access to facilities
inside a public accommodation segregated on the basis of sex for privacy such as
restrooms, shower facilities, locker rooms, dressing rooms or any similar facility.

E. Housing.

(1) Unlawful Practice. It shall be unlawful for any person to discriminate against any
person on the basis of race, color, sex, religion, national origin, sexual orientation,
gender identity, disability status, familial status or United States military/veteran
status by engaging in the following housing practices:

() to refuse to negotiate with a person for the sale or rental of a dwelling or
to otherwise deny or make unavailable a dwelling to a person;

(b) to refuse to sell or rent a dwelling to a person who has made a bona fide
offer for the dwelling;

(c) to discriminate against a person in the terms, conditions or privileges of
sale or rental of a dwelling, or in the provision of services or facilities
therewith;

(d) to represent to a person that a dwelling is not available for inspection, sale
or rental, when the dwelling is in fact so available;

(e) to deny a person access to, membership in, or participation in any
multiple listing service, real estate brokers organization, or other service
organization or facility, relating to the business of selling or renting
dwellings;

(f) to engage in disparate treatment of a person in the terms or conditions of
access to, membership in, or participation in any multiple listing services,
real estate broker’s organization or facility, relating to the business of
selling or renting dwellings;

(g) to make, print or publish, or cause to be made, printed or published, any
notice, statement or advertisement, relating to the sale or rental of a
dwelling that indicates a preference, limitation or discrimination, for a
protected housing characteristic or an intention to make any preference,
limitation or discrimination, based on a protected housing characteristic;
or



(h)

for profit, to induce or attempt to induce a person to sell or rent, or to not
sell or rent, a dwelling by representations that a person with a protected
housing characteristic may live in or may enter into a neighborhood.

(2) Exclusions.

(@)

(b)

(©)

F. Employment.

This subsection does not apply to the following:

(i) to the sale or rental of a single-family house if the owner does not
own more than three (3) single-family houses at any one (1) time.
Any such sale of a single-family house shall be limited to one such
sale within any twenty-four month period if the owner is not the most
recent resident of the house prior to the sale or does not live there at the
time of the sale, and the owner did not use the services or facilities of a
real estate broker, agent, or salesman, or their agents and employees, for
the sale or to advertise the sale in violation of this subsection; or

(i) to a rental of a dwelling containing living quarters occupied or
intended to be occupied by no more than four families living
independently of each other, if the owner actually maintains and occupies
part of the dwelling as his residence.

Nothing in this subsection limits the applicability of any reasonable local,
state or federal restrictions regarding the maximum number of occupants
permitted to occupy a dwelling.
Nothing in this subsection regarding discrimination based on familial
status applies with respect to housing for older persons as set out and
defined in the Fair Housing Act.

(1) Unlawful practice. It shall be unlawful for an employer to discriminate against
any person on the basis of race, color, sex, religion, age, national origin, genetic
information, sexual orientation, gender identity, disability status or United States
military/veteran status by the following actions or inactions:

(a)
(b)

(©)

(d)

(€)

for an employer to fail or refuse to hire, or to discharge, any person;

for an employer to discriminate against any person with respect to
compensation, terms, conditions or privileges, of employment;

for an employer to limit, segregate or classify employees or applicants for
employment in any way that would deprive or tend to deprive a person of
employment or employment opportunities, or that would otherwise
adversely affect a person's status as an employee;

for an employment agency to fail or refuse to refer for employment, or to
otherwise discriminate against, any person because of a protected
employment characteristic;

for an employment agency to classify or refer for employment any
person, on the basis of a protected employment characteristic;



(f) for a labor organization to exclude or expel from its membership, or to
otherwise discriminate against, any person because of a protected
employment characteristic;

(g) for a labor organization to fail or refuse to refer for employment any
person because of a protected employment characteristic;

(h) for a labor organization to limit, segregate or classify its members or
applicants for membership, in any way that would deprive or tend to
deprive a person of employment or employment opportunities, or that
would otherwise adversely affect a person's status as an employee or as
an applicant for employment; or

(i) for a labor organization to cause or attempt to cause an employer to
discriminate against a person in violation of this subsection;

() for an employer, a labor organization or a joint labor-management
committee, to discriminate against any person because of a protected
employment characteristic in the admission to, or employment in, any
program established to provide apprenticeship or other training;

(k) for an employer to print or publish, or cause to be printed or published,
any notice or advertisement relating to employment by the employer that
indicates any preference, limitation, specification or discrimination, based
on a protected employment characteristic;

() for an employment agency to print or publish, or cause to be printed or
published, any notice or advertisement relating to membership in or any
classification or referral for employment by the employment agency that
indicates any preference, limitation, specification or discrimination, based
on a protected employment characteristic; or

(m) for a joint labor-management committee to print or publish, or cause to be
printed or published, any notice or advertisement relating to admission to,
or employment in, any program established to provide apprenticeship or
other training by the joint labor-management committee that indicates any
preference, limitation, specification or discrimination, based on a
protected employment characteristic.

(2) Exclusions.

(a) Nothing in this subsection prohibits a notice or advertisement from
indicating a preference, limitation, specification, or discrimination, based
on a protected characteristic when a protected characteristic is a bona fide
occupational qualification for employment.

(b) This section does not apply to, and does not require, the provision of
employee benefits to a person for the benefit of the person’s domestic
partner.

G. City Contracting.

(1) All contracts entered into by the city involving the expenditure of city funds must
incorporate an equal employment opportunity clause agreeing to comply with
Section 2-11(F) of the City Code of Ordinances. Failure by a contractor to comply
with Section 2-11(F) shall render the contract voidable by the City.



(2) The exclusion in Section 2-11(C)(3) for non-profit organizations shall not apply to
the requirement in this Section 2-11(G)(1).

(3) Application may be made to the City Manager or his designee for a waiver from
the requirement in this subsection based on a conflict with federal or state law.

. Unlawful Intimidation, Retaliation and Coercion. It shall be unlawful for any person to
discriminate against, harass, threaten, harm, damage or otherwise penalize or retaliate
against another person for opposing an unlawful practice, for filing a complaint, or for
testifying, assisting or participating in any manner in an investigation, proceeding or
hearing, pursuant to this section.

Effect on Legal Remedies. This section shall not affect the right of any person to pursue
any legal remedy for discriminatory practices available under federal or state law by filing
a claim with the appropriate public agency or by filing a private civil action.

Administration. The City Manager or his designee shall be responsible for implementing
and administering this section.

. Penalty. Any violation of the provisions or terms of this section by any person, firm or
corporation shall be a misdemeanor offense and shall be subject to a fine in accordance
with Section 1-4(b) of the City Code of Ordinances for each offense. Every day a violation
continues shall constitute a separate offense.

. Complaint Process.

(1) A person who claims to have been discriminated against in violation of this section
may file a complaint with the City Manager or his designee. A complaint must be
filed within ninety (90) calendar days after an alleged unlawful practice has
occurred.

(2) A complaint shall be in writing on a form provided by the City Manager or his
designee, shall be verified, and shall contain the following information:

(a) Name and address of the respondent.

(b) Name, address and signature of the complainant.

(c) Date of occurrence of the alleged unlawful practice.

(d) Statement of the facts upon which the allegation of an unlawful practice
are based.

(3) Within ten business days after the filing of a complaint, the City Manager or his
designee shall review the complaint and notify the Complainant in writing as to
whether the City will:

() refer the Complainant to another public agency pursuant to Section 2-
11(L)(4) below;
(b) deny the Complaint due to incomplete information;



(4)

()

(c) deny the Complaint because it is legally deficient or untimely.
(d) accept the Complaint for investigation;

If the claim for discrimination is within the jurisdiction of a federal or state agency,
the complainant shall be referred by the City to the appropriate public agency. The
complainant shall be responsible for filing the discrimination complaint within
timeframes set out in federal and state law and the City shall take no further action
with regards to the complaint.

If, and only if, a federal or state agency to which a claim for discrimination is
referred pursuant to Section (4) of this subpart refuses to materially investigate the
claim based upon a lack of jurisdiction, the complainant shall have thirty (30)
calendar days, running from the date the complainant receives notice from the
federal or state agency, to resubmit their complaint pursuant to Section (2) of this
subpart. If a complainant is resubmitting a complaint in accordance herewith, the
complaint shall contain a copy of the correspondence or other documentation from
the federal or state agency indicating its refusal to investigate or denial of the
complaint based on jurisdictional grounds, in addition to the documentation
required by Section (2) of this subpart.

M. Investigation and Conciliation.

()
)

@)

(4)

()

(6)

Upon acceptance of the Complaint, the City Manager or his designee shall
commence an investigation and notify the respondent in writing of the complaint.
If after the investigation, the City Manager or his designee determines there is no
reasonable cause to believe discrimination occurred, the City Manager or his
designee shall notify the complainant in writing and no further action shall be
taken by the City.

If after the investigation, the City Manager or his designee determines that there is
reasonable cause to believe discrimination occurred, the City shall attempt to
conciliate the complaint.

A conciliation agreement executed under this section must be in writing in a form
acceptable to the City and must be signed and verified by the respondent and the
complainant. A conciliation agreement is executed upon signature and verification
by all parties to the agreement.

A party to an executed conciliation agreement shall not be prosecuted in municipal
court for the unlawful practice identified in the agreement unless the complaint
notifies the City Manager or his designee within one (1) year of a violation of the
agreement for the same discriminatory practice addressed by the agreement and the
City Attorney determines that the agreement has been violated.

If a conciliation agreement cannot be reached by the City Manager or his designee,
the claim may be reviewed for criminal enforcement pursuant to Section 2-11(K)
above.

N. Defenses.

(1)

Any applicable federal or state law defense may be asserted by a person alleged to
be in violation of this section.



(2) It is a defense that a person alleged to be in violation of Section 2-11 was acting
pursuant to a court order.”

Section 111. It is hereby declared to be the intention of the City Council that the
sections, paragraphs, sentences, clauses, and phrases of this Ordinance are severable, and if any
phrase, clause, sentence or section of this Ordinance shall be declared unconstitutional or invalid
by any court of competent jurisdiction, such unconstitutionality or invalidity shall not affect any
other remaining phrase, clause, sentence, paragraph or section of this Ordinance.

Section IV.  All provisions of the Code of Ordinances of the City of Plano, codified or
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all other
provisions of the Code of Ordinances of the City of Plano, codified or uncodified, not in conflict
with the provisions of this Ordinance shall remain in full force and effect.

Section V. Any person, firm or corporation, found to be violating any term or
provision of this Ordinance shall be subject to a fine in accordance with Section 1-4(b) of the City
Code of Ordinances for each offense. Every day a violation continues shall constitute a separate
offense.

Section VI.  This Ordinance shall become effective immediately upon its passage and
publication as required by law.

DULY PASSED AND APPROVED this the 8th day of December, 2014.

Harry LaRosiliere, MAYOR
ATTEST:

Lisa C. Henderson, CITY SECRETARY

APPROVED AS TO FORM:

Paige Mims, CITY ATTORNEY
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