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CITY COUNCIL - Monday, November 28, 2011

ITEM
NO. EXPLANATION ACTION

TAKEN

Approval of Expenditures

Award/Rejection of Bid/Proposal:  (Purchase of products/services
through formal procurement process by this agency)

(b) Bid No. 2011-283-C for a one (1) year contract with three (3), one (1) year
City optional renewals to DFW Printing Co., Inc. for Printing Services for
the Leisure Catalog to be utilized by the Parks and Recreation Department
in the estimated annual amount of $73,700 and authorizing the City
Manager to execute all necessary documents.

(c) RFP No. 2011-260-C for a one (1) year contract with four (4) City optional
renewals for Risk Loss Control Services to Arthur J. Gallagher Risk
Management Services, Inc. in the amount of $127,400 to be utilized by
Risk Management, establish an annual contract with renewals and
authorizing the City Manager to execute all necessary documents.

Approval of Contract:  (Purchase of products/services exempt from
State of Texas Competitive Bid Laws)

(d) To approve a Professional Services Agreement by and between the City of
Plano and Jerry Parche’ Consulting Engineers, in the amount of $82,800
for the Alley Reconstruction Prairie Creek and Cloisters project; and
authorizing the City Manager to execute all necessary documents.

Approval of Change Order

(e) To Austin Filter Systems, Inc., decreasing the contract by $126,175 for
Erosion Control Pittman Creek Rehabilitation and DART R.O.W. Retaining
Wall, Change Order No. 5.  Original Bid No. 2010-117-B.

Adoption of Resolutions

(f) To approve the terms and conditions of an Economic Development
Incentive Agreement by and between the City of Plano, Texas, and
Mustang Technology Group, L.P., a Texas Limited Partnership, authorizing
its execution by the City Manager; and providing an effective date.

(g) To approve the terms and conditions of a Second Amendment to a
Development Agreement by and between RH 15th Condos One, Ltd. and
the City of Plano for the development of 15th Street Village; authorizing its
execution by the City Manager; and providing an effective date.

ITEMS FOR INDIVIDUAL CONSIDERATION:

Public Hearing Items:  Applicants are limited to fifteen (15) minutes

presentation time with a five (5) minute rebuttal, if needed.  Remaining

speakers are limited to thirty (30) total minutes of testimony time, with

three (3) minutes assigned per speaker.  The presiding officer may

extend these times as deemed necessary.
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CITY COUNCIL - Monday, November 28, 2011

ITEM
NO. EXPLANATION ACTION

TAKEN

Non-Public Hearing Items:  The Presiding Officer may permit limited
public comment for items on the agenda not posted for a Public
Hearing.  The Presiding Officer will establish time limits based upon
the number of speaker requests, length of the agenda, and to ensure
meeting efficiency, and may include a cumulative time limit. 
Speakers will be called in the order cards are received until the
cumulative time is exhausted.

(1) Consideration of a Resolution to approve the terms and conditions of a
Restated and Amended Development Agreement between the City of
Plano and Southern Land Company, LLC for development of Eastside
Station – Plano; authorizing its execution by the City Manager; and
providing an effective date.

(2) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2011-31 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, so as to rezone 0.9±
acre located on the west side of Parkwood Boulevard, 827± feet south of
State Highway 121 in the City of Plano, Collin County, Texas, from
Commercial Employment to Central Business-1; directing a change
accordingly in the official zoning map of the City; and providing a
publication clause, a penalty clause, a repealer clause, a savings clause, a
severability clause, and an effective date.  Applicant:  Tollway/121
Partners, LTD.

(3) Consideration of a Resolution for the City of Plano to cast its ballot for the
election of members to the Denton Central Appraisal District Board of
Directors under the provision of the Property Tax Code; authorizing the
Mayor to execute the ballot for and on behalf of the City of Plano; and
providing an effective date.

Municipal Center is wheelchair accessible.  A sloped curb entry is available at the main entrance

facing Municipal Avenue, with specially marked parking spaces nearby.  Access and special

parking are also available on the north side of the building.  Training Room A/Building

Inspections Training Room are located on the first floor.  Requests for sign interpreters or

special services must be received forty-eight (48) hours prior to the meeting time by calling the

City Secretary at 972-941-7120.
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CITY OF PLANO  

COUNCIL AGENDA ITEM 
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  Consent  Regular  Statutory 

 

Council Meeting Date: 11/28/2011 

Department: City Manager's Office 

Department Head Bruce Glasscock 

 

Agenda Coordinator (include phone #): Melinda White X7548, Cindy Pierce X5161 

CAPTION 

SPECIAL RECOGNITION: Plano Animal Services recently received an award from the Texas Animal Control 
Association   

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

      

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S):       

COMMENTS:       

SUMMARY OF ITEM 
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PLANO CITY COUNCIL 

PRELIMINARY OPEN MEETING 

November 14, 2011 

 

 

 

COUNCIL MEMBERS 

Phil Dyer, Mayor 

Pat Miner, Mayor Pro Tem  

Lissa Smith, Deputy Mayor Pro Tem 

Ben Harris 

André Davidson 

James Duggan 

Patrick Gallagher 

Lee Dunlap 

 

STAFF 

Bruce Glasscock, City Manager 

Frank Turner, Deputy City Manager 

LaShon Ross, Deputy City Manager 

Diane C. Wetherbee, City Attorney 

Victoria Huynh, Deputy City Attorney 

Diane Zucco, City Secretary 

 

 

Mayor Dyer called the meeting to order at 5:08 p.m., Monday, November 14, 2011, in 

Training Room A of the Municipal Center, 1520 K Avenue.  All Council Members were present.  

Mayor Dyer then stated that the Council would retire into Executive Session in compliance with 

Chapter 551, Government Code, Vernon’s Texas Codes, Annotated, in order to consult with an 

attorney and receive Legal Advice and discuss Litigation, Section 551.071; receive information 

regarding Economic Development, Section 551.087; and to discuss Real Estate, Section 551.072; 

and Personnel, Section 551.074 for which a certified agenda will be kept in the office of the City 

Secretary for a period of two years as required.   

 

Mayor Dyer reconvened the meeting back into the Preliminary Open Meeting at 6:25 p.m.   

 

Consideration and action resulting from Executive Session discussion: Denton County 

Appraisal District Board Representative 

 

 No items were discussed.  

 

Plano Partners Update  

 

 Brad Albert of CSL Marketing spoke to the first partnership in the program with Texas 

Health Plano in the amount of $1 million for five years, signage and branding at Muehlenbeck 

Recreation Center, Muehlenbeck Swimming Pool, Carpenter Recreation Center, Liberty Recreation 

Center and Oak Point Park.  He spoke to monument signage, banners, logos on indoor tracks, and 

wall signage with exclusivity except for the banner listing all partners.  Mr. Albert further spoke to 

Texas Health Plano’s plans to provide free screenings to citizens and shirts for employees with the 
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City and their logos.  Mayor Pro Tem Miner and Council Members Gallagher and Davidson stated 

concern regarding the shirts and City Manager Glasscock advised this item would be further 

discussed.  Deputy Mayor Pro Tem Smith and Council Member Davidson spoke to limiting the 

number of times logos are displayed on tracks.  Mr. Albert spoke to negotiation of the agreement 

and utilization of Texas Health Plano as a partner when considering health related fairs and events.  

City Manager Glasscock advised that a contract will be brought forward for Council consideration 

and Council Member Duggan requested further information regarding the cost of implementation.   

 

Comprehensive Monthly Financial Report  

 

 Director of Finance Tacke advised that the September 2011 report finds General Fund and 

Water & Sewer revenues up slightly as a percentage of budget as compared to last year.  She stated 

that actual General Fund revenues are down, primarily due to a decrease in ad valorem taxes of $6 

million offset by an increase in sales tax of $4.6 million and other revenue of $1 million.  Ms. Tacke 

advised that General Fund expenditures are slightly higher as a percent of budget and that Water & 

Sewer expenditures are down slightly.  She spoke to reductions in personnel services with a large 

portion due to the reduction in the annual required contribution for the 115 Trust.  She advised that 

the unemployment rate is down to 7.2%, and sales tax collections are down by 8.19% due to an 

audit adjustment of $854,000.  Ms. Tacke advised that the Water & Sewer fund actual revenues are 

up by $11 million due to decreased rainfall and a 6% rate increase.  She clarified, in response to 

Mayor Dyer, that the City collected $6 million less in ad valorem taxes for 2010-11.   

 

Council items for discussion/action on future agendas  

 

 No items were discussed.   

 

Consent and Regular Agendas  

 

 City Manager Glasscock requested that Consent Agenda Item “J,” a resolution to approve 

the terms and conditions of an Amendment by and between the City of Plano and the City of The 

Colony to the existing potable water service agreement for an additional portion of the City of The 

Colony be moved to Individual Consideration.  Mayor Dyer advised that he would be stepping 

down on Regular Agenda Item “5” due to a possible conflict of interest and further advised that 

Regular Agenda Items “6” and “7” would be considered immediately following Item “4.” 

 

Nothing further was discussed.  Mayor Dyer adjourned the Preliminary Meeting at 6:51 p.m. 

 

 

      ___________________________________ 

      Phil Dyer, MAYOR  

ATTEST 

_________________________ 

Diane Zucco, City Secretary 

 

 



PLANO CITY COUNCIL 
November 14, 2011 

 
 
COUNCIL MEMBERS 
Phil Dyer, Mayor 
Pat Miner, Mayor Pro Tem  
Lissa Smith, Deputy Mayor Pro Tem 
Ben Harris 
André Davidson 
James Duggan 
Patrick Gallagher 
Lee Dunlap 
 
STAFF 
Bruce Glasscock, City Manager 
Frank Turner, Deputy City Manager 
LaShon Ross, Deputy City Manager 
Diane C. Wetherbee, City Attorney 
Victoria Huynh, Deputy City Attorney 
Diane Zucco, City Secretary 
 
 
 Mayor Dyer convened the Council into the Regular Session on Monday, November 14, 2011, at 7:00 
p.m. in the Council Chamber of the Plano Municipal Center, 1520 K Avenue.  All Council Members were 
present. 
 

Rabbi Stefan Weinberg of Congregation Anshai Torah led the invocation and Cub Scout Pack 221 of 
Hickey Elementary School led the Pledge of Allegiance.   
 

Mayor Dyer presented Special Recognitions to Officer William Pace of the Plano Police Department 
and The Salvation Army.   
 
COMMENTS OF PUBLIC INTEREST 
 
 Comments of Public Interest were received following the Council’s vote on the Consent Agenda.   
 
CONSENT AGENDA 
 
 Staff requested that Consent Agenda Item “J” be removed for individual consideration. 
 
 Citizen Geoffrey Anderson requested that Consent Agenda Item “Q” be removed for individual 
consideration. 
 
 Citizen Jack Lagos requested that Consent Agenda Item “U” be removed for individual consideration. 
 
 Mayor Dyer advised that he would be stepping down on Regular Agenda Item “5” due to a possible 
conflict of interest and further advised that Regular Agenda Items “6” and “7” would be considered 
immediately following Regular Agenda Item “4.” 
 
 Upon a motion made by Council Member Harris and seconded by Deputy Mayor Pro Tem Smith, the 
Council voted 8-0 to approve and adopt all remaining items on the Consent Agenda as recommended and as 
follows: 
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Approval of Minutes 
October 24, 2011 (Consent Agenda Item “A”)    
 
Bid No. 2012-2-B for the 2010-11 Residential Concrete Pavement Rehab Zone L4, Project No. 6174 to 
Jerusalem Corporation in the amount of $1,432,736 and authorizing the City Manager to execute all necessary 
documents.  (Consent Agenda Item “B”)    
 
Bid No. 2011-312-B for the construction of High Point Tennis Center Lighting Renovations, Project No. 6145, 
to Nema 3 Electric, Inc. in the amount of $520,800 and authorizing the City Manager to execute all necessary 
documents.  (Consent Agenda Item “C”)    
 
Bid No. 2011-307-B for the purchase of four (4) Swenson Model EV100-9- 82-50 and ten (10) Swenson 
Model EV100-10-82-62 Sand Spreaders for Fleet Services to be utilized by Streets from Midwest Systems 
Truck Equipment in the amount of $84,468 and authorizing the City Manager to execute all necessary 
documents.  (Consent Agenda Item “D”)    
 
Purchase from an Existing Contract 
 
To approve the purchase of ball field renovations at Schell Park ball fields #1 and #2 and Carpenter Park ball 
fields #5 and #6 in the amount of $66,308 from MasterTurf Products and Service, Inc., through an existing 
contract with BuyBoard and authorizing the City Manager to execute all necessary documents. (Buyboard 
Contract #373-11)  (Consent Agenda Item “E”)    
 
To approve the purchase of one (1) Toro Tractor Mower for Fleet Services to be utilized by Ground 
Maintenance in the amount of $85,706 from Professional Turf Products through an existing 
contract/agreement with TASB/Buyboard, and authorizing the City Manager to execute all necessary 
documents. (TASB/Buyboard Contract #373-11)  (Consent Agenda Item “F”)    
 
Approval of Contract Modification 
 
To approve and authorize Contract Modification No. 1 for the purchase of Professional Services for design of 
Alley Reconstruction – Plano East Project No. 6066 in the amount of $6,800 from J. Volk Consulting, Inc. 
This modification will provide for the design of an additional 570 linear feet of alley to this project.  (Consent 
Agenda Item “G”)    
 
Approval of Change Order 
 
To Motorola USA, Inc., increasing the contract by $110,637 for additional equipment and services associated 
with the CSP P-25 Simulcast System, Change Order #6. CSP No. 2009-137-C. (Consent Agenda Item “H”)    
 
Adoption of Resolutions 
 
Resolution No. 2011-11-1(R): To approve the terms and conditions of an Advance Funding Agreement 
Amendment No. 1 by and between the Texas  Department of Transportation and the City of Plano; authorizing 
its execution by the City Manager; and providing an effective date.  (Consent Agenda Item “I”)    
 
Resolution No. 2011-11-2(R): To approve pursuant to Chapter 15, Parks and Recreation, Article IV, User 
Fees, of Section 15-81, Establishment of Fee, of the City Code of Ordinances of the City Council of the City 
of Plano, Texas authorizing the establishment of a Monthly Recreation Membership fee and new family rates; 
and providing an effective date.  (Consent Agenda Item “K”)    
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Resolution No. 2011-11-3(R): To approve the terms and conditions of an annual supply contract, one (1) year 
with three (3) City optional renewals, by and between the City of Plano and Interspec, LLC, the sole source 
provider of irrigation centralized control system; authorizing its execution by the City Manager; and providing 
an effective date.  (Consent Agenda Item “L”)    
 
Resolution No. 2011-11-4(R): To ratify the additional expenditure of $467,121 for years 2009, 2010 and 2011 
for temporary labor services of waste collection; modifying the current estimated annual contract amount to 
increase to $578,000; authorizing the execution of any and all documents in connection therewith by the City 
Manager; and providing an effective date.  (Consent Agenda Item “M”)    
 
Resolution No. 2011-11-5(R): To authorize a City representative to take action as necessary for activities 
associated with the Cooperative Personnel Services Joint Exercise of Power Agreement, and providing an 
effective date.  (Consent Agenda Item “N”)    
 
Resolution No. 2011-11-6(R): To adopt the Tax Abatement Policy of the City of Plano thereby establishing 
criteria for evaluating incentive applications; establishing procedural guidelines and criteria governing tax 
abatement agreements; and providing an effective date.  (Consent Agenda Item “O”)    
 
Adoption of Ordinances 
 
Ordinance No. 2011-11-7: To vacate Ordinance No. 2011-10-9, thereby rescinding the amendment of 
Subsection 3.1605 (Downtown Sign District) of Section 3.1600 (Sign Regulations) of Article 3 
(Supplementary Regulations) granted therein, and adopting this ordinance to correct a clerical error, amending 
the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, so as to 
amend Subsection 3.1605 (Downtown Sign District) of Section 3.1600 (Sign Regulations) of Article 3 
(Supplementary Regulations) and related sections, as heretofore amended, to allow for reader board/electronic 
message center signs; and providing a penalty clause, a repealer clause, a savings clause, a severability clause, 
a publication clause, and an effective date. (Zoning Case 2011-26)  (Consent Agenda Item “P”)    
 
Ordinance No. 2011-11-8: To repeal Ordinance No. 2010-7-9 codified as Section 18-25, Article I of Chapter 
18, Solid Waste of the City of Plano Code of Ordinances; amending Article II, Chapter 18, Solid Waste, of the 
Code of Ordinances of the City of Plano to add Section 18-36 Downtown Collection Accommodation and 
Rates for the collection of solid waste for the downtown merchants;   and providing a repealer clause, a 
savings clause, a severability clause, and an effective date.  (Consent Agenda Item “R”)    
 
Ordinance No. 2011-11-9: To amend Section 2-12(d), Procurement Code of Article I, In General, of Chapter 
2, Administration, of the Code of Ordinances of the City of Plano, Texas to reflect the Purchasing Division 
responsibility for procurement duties of the City and providing a repealer clause, a severability clause, a 
savings clause, a publication clause, and an effective date.  (Consent Agenda Item “S”)    
 
Ordinance No. 2011-11-10: To amend and restate the Retirement Security Plan generally effective as of 
January 1, 2011; authorizing its execution by the City Manager; providing a repealer clause, a severability 
clause, a savings clause, and an effective date.  (Consent Agenda Item “T”)    
 
COMMENTS OF PUBLIC INTEREST 
 
 Citizen Jack Lagos spoke regarding tax returns filed by the Plano Economic Development Board and 
requested City Council review. 
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ITEMS FOR INDIVIDUAL CONSIDERATION: 
 
Resolution No. 2011-11-11(R): To approve the terms and conditions of an Amendment by and between the 
City of Plano and the City of The Colony to the existing potable water service agreement for an additional 
portion of the City of The Colony; authorizing its execution by the City Manager and providing an effective 
date.  (Consent Agenda Item “J”)    
 
 Director of Public Works Cosgrove spoke to the contract entered into with the City of The Colony in 
1998 which provided that no elevated storage tank would be built in an area of The Colony, but rather that 
Plano would provide the area water.  He advised that The Colony pays the current rate charged by the North 
Texas Municipal Water District plus ten percent, follows current water restrictions and that this agreement will 
not increase water capacity.  Mr. Cosgrove responded to Council Member Duggan, stating that without the 
agreement, The Colony would pump water to the area and construct a tank.   
 
 Upon a motion made by Mayor Pro Tem Miner and seconded by Council Member Gallagher, the 
Council voted 8-0 to approve the terms and conditions of an Amendment by and between the City of Plano 
and the City of The Colony to the existing potable water service agreement for an additional portion of the 
City of The Colony; and further to adopt Resolution No. 2011-11-11(R). 
 
Consideration of an Ordinance to add Sections 6-711 through 6-715, Article XXI Outdoor Toilet 
Facilities to Chapter 6 Buildings and Building Regulations of the Code of Ordinances of the City of Plano, 
Texas, to regulate portable toilet facilities in areas that lack permanently constructed toilet facilities where the 
area is zoned Commercial Amusement (Outdoor), Fair Grounds/Exhibition Area, or Private  Recreation 
Facility or Area; and providing a penalty clause, a severability clause, a savings clause, a repealer clause, a 
publication clause and an effective date.  (Consent Agenda Item “Q”)    
  
 Citizen Geoffrey Anderson spoke to the recommended ratio of facilities to attendees and concern that 
it may not be sufficient for large gatherings.  Chief Building Official Mata spoke to data utilized to determine 
the ratios and responded to the Council that figures are based on the full timeframe of an event rather than 
consideration of intermissions.  He further responded to the Council, advising that additional requirements 
may be added to address screening of facilities.   
 
 Upon a motion made by Council Member Davidson and seconded by Council Member Harris, the 
Council voted 8-0 to table consideration of an ordinance to add Sections 6-711 through 6-715, Article XXI 
Outdoor Toilet Facilities to Chapter 6 Buildings and Building Regulations of the Code of Ordinances. 
 
Ordinance No. 2011-11-12: To transfer the sum of $68,355 from the General Fund unappropriated fund 
balance to the General Fund operating appropriation for fiscal year 2011-12 for the purpose of providing funds 
for the legal fees associated with the dissolution of the Plano Economic Development Board; amending the 
Budget of the City and Ordinance No. 2011-9-8, declaring this action to be a case of public necessity; and 
providing an effective date.  (Consent Agenda Item “U”)    
 
 Citizen Jack Lagos spoke to monies spent on legal fees and requested Council action on tax returns of 
the Plano Economic Development Board.  City Manager Glasscock advised that this item is related to legal 
fees associated with the dissolution of the Board.   
 
 Upon a motion made by Mayor Pro Tem Miner and seconded by Deputy Mayor Pro Tem Smith, the 
Council voted 8-0 to transfer the sum of $68,355 from the General Fund unappropriated fund balance to the 
General Fund operating appropriation for fiscal year 2011-12 for the purpose of providing funds for the legal 
fees associated with the dissolution of the Plano Economic Development Board; and further to adopt 
Ordinance No. 2011-11-12. 
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Resolution No. 2011-11-13(R): To approve the Investment Portfolio Summary for the quarter ending 
September 30, 2011 and providing an effective date.  (Regular Agenda Item “1”)    
 

Treasurer Conklin advised that the quarterly investment report must be formally presented on an 
annual basis to comply with the Texas Public Funds Investment Act. She spoke to maintaining a market value 
greater than the book value of assets, the fluctuation of assets over the fiscal year as ad valorem taxes flow into 
the City and expenses occur, diversification of assets and maturities and comparison of the portfolio to 
benchmarks. Ms. Conklin spoke to the City’s yield in the quarter and fiscal year, the level of interest rates, 
laddering of investments and the portfolio’s value. 
  

Upon a motion made by Deputy Mayor Pro Tem Smith and seconded by Council Member Harris, the 
Council voted 8-0 to approve the Investment Portfolio Summary for the quarter ending September 30, 2011 
and further to adopt Resolution No. 2011-11-13(R). 
 
Public Hearing and adoption of Ordinance No. 2011-11-14 to allow the City of Plano to tax tangible 
personal property in transit which would otherwise be exempt pursuant to Texas Tax Code, Section 11.253, 
and providing a severability clause, repealer clause, and an effective date.  (Regular Agenda Item “2”)    
 
 Director of Budget and Research Rhodes-Whitley spoke regarding Senate Bill 1, passed by the 2011 
legislature, which extended an ad valorem tax exemption on goods-in-transit stored in warehouses other than 
those of the goods’ owner.  She advised that opting out of the exemption requires a Public Hearing and 
adoption of an ordinance.  City Manager Glasscock advised that the impact of opting out would be minimal as 
the City does not have warehouses of the type defined. 
 
 Mayor Dyer opened the Public Hearing.  No one spoke for or against the request.  The Public Hearing 
was closed. 
 
 Upon a motion made by Council Member Davidson and seconded by Council Member Gallagher, the 
Council voted 8-0 to allow the City of Plano to tax tangible personal property in transit which would otherwise 
be exempt pursuant to Texas Tax Code, Section 11.253; and further to adopt Ordinance No. 2011-11-14.   
 
Discussion and Direction regarding the selection of a firm to form an exclusive, non-binding 120-day 
planning and negotiation process to enter into an agreement, for the property located at Plano's Parker Road 
Station.  (Regular Agenda Item “3”)    
 
 Tax Increment Financing Reinvestment Zone No. 2 board member Alan Johnson spoke to future plans 
for property at the northwest corner of Park Boulevard and K Avenue and proposals received and requested 
Council approval to negotiate with Prescott Realty Group to develop specific plans for a transit-oriented 
development.  He advised that action on a plan will be brought back for Council consideration.   
 
 Upon a motion made by Deputy Mayor Pro Tem Smith and seconded by Council Member Gallagher, 
the Council voted 8-0 to form an exclusive, non-binding 120-day planning and negotiation process to enter 
into an agreement, for the property located at Plano's Parker Road Station.   
 
Public Hearing and adoption of Ordinance No. 2011-11-15 as requested in Zoning Case 2011-15 to amend 
the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, so as to 
rezone 119.2± acres located at the northeast corner of Custer Road and Park Boulevard in the City of Plano, 
Collin County, Texas, from Agricultural to Planned Development-224-Single- Family Residence-6/Single-
Family Residence-7/Patio Home and Planned Development-225-Single-Family Residence Attached; directing 
a change accordingly in the official zoning map of the City; and providing a publication clause, a penalty 
clause, a repealer clause, a savings clause, a severability clause, and an effective date. Applicant: Fairview 
Farm Land Co. Ltd.  (Regular Agenda Item “4”)    
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Ordinance No. 2011-11-15  (cont’d) 
 
 Senior Planner Perry advised that the request creates two planned developments with one establishing 
three with different base zoning classifications; single-family-6, single-family-7, and patio home.  She advised 
that the second planned development at the southwest corner of the site would have a base zoning of single-
family attached.  Ms. Perry advised that the request is consistent with the Comprehensive Plan and that the 
Planning and Zoning Commission recommended approval as follows: 
 
Planned Development-Single-Family Residence-6/Single-Family Residence-7/Patio Home 
 
Location: NE corner of Park Blvd. and Custer Rd. 
Acreage: 108.2± 
 
General Provisions of the Planned Development District: 
 
1. The exhibits attached hereto are adopted as part of this ordinance. 
 
2. Maintenance of all open space, landscaping, detention areas, and common amenities shall be the 

responsibility of a homeowners association.  This responsibility shall include any landscaping 
improvements within the Baffin Bay Dr. right-of-way south of the curb line, and within the Country Place 
Dr. right of way west of the curb line.  The homeowners association's documents shall be approved by the 
City Attorney.  

 
3. A private recreation facility is an additional allowed use by right within the district. 
 
4. Streets: 

Baffin Bay Dr. shall be constructed as shown in Exhibit B.    
 
5. Landscaping and Open Space:  

a. A combined minimum of eight acres of open space shall be provided within the district and shall be 
provided in accordance with Subsection 3.117 (Useable Open Space), except as provided herein.  

b. All residential lots within Tract C must be located within 1,200 feet of required usable open space as 
measured along a street.   

c. Open space provided shall be shown on an approved concept plan. 
d. A minimum 15-foot landscape buffer dedicated to a homeowners association shall be provided along 

Park Blvd. and Custer Rd. 
 
6. Screening: 

a. A maximum eight-foot masonry screening wall shall be constructed along the rear or side lot line of 
lots adjacent to Custer Rd., Park Blvd., and Baffin Bay Dr.  The wall shall be separated from the right-
of-way by a minimum 15-foot landscape buffer to be maintained by the homeowners association.  The 
landscaping shall be provided on the street side of the wall.  The wall shall be located in a lot 
dedicated to the homeowners association.  

b. A six-foot ornamental metal fence, which is at least 50% open in construction, and shrubbery shall be 
installed/constructed when street rights-of-way are provided internal to the residential subdivision that 
are adjacent to either Baffin Bay Dr. or Country Place Dr. rights-of-way.  The fence shall be separated 
from the right-of-way for Baffin Bay Dr. and Country Place Dr. by a minimum ten-foot landscape 
buffer dedicated to a homeowners association.  Where the fence extends to single-family residential 
lots, the six-foot ornamental fence may extend across the front yard building line.  A minimum of two 
pedestrian access points within the ornamental fence shall be provided to the sidewalk along Baffin 
Bay Dr. and a minimum of one pedestrian access point shall be provided to the sidewalk along 
Country Place Dr.  
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Ordinance No. 2011-11-15  (cont’d) 
 
Residential Development Standards 
 
1. Standards relating to SF-6 (Tract A) 

a. Uses and development standards shall be in accordance with the SF-6 district except as provided in 
this subsection.  

b. Minimum Front Yard (for front entry):  15 feet.  Garages shall be set back a minimum of 20 feet from 
the front property lines.  

c. Minimum Rear Yard:  15 feet 
d. Minimum Side Yard:  Six feet, except as provided in Section 3.600 (Side Yard Regulations) 
e. Minimum Side Yard: -- Corner Lot:  15 feet on street side, except as provided in Section 3.600 (Side 

Yard Regulations) 
f. Maximum Coverage:  55%  
 

2. Standards relating to SF-7 (Tract B) 
a. Uses and development standards shall be in accordance with the SF-7 district except as provided in 

this subsection. 
b. Minimum Front Yard:  25 feet 
c. Minimum Rear Yard:  10 feet, except as provided in Section 3.700 (Rear Yard Regulations) 
d. Minimum Side Yard:  7 feet, except as provided in Section 3.600 (Side Yard Regulations) 
e. Minimum Side Yard: -- Corner Lot:  15 feet on street side, except as provided in Section 3.600 (Side 

Yard Regulations) 
f. Maximum Coverage:  55%  

 
3. Standards relating to Patio Home (Tract C) 

a. Uses and development standards shall be in accordance with the PH district except as provided in this 
subsection.  

b. Maximum Lot Coverage:  65% 
 
Planned Development- Single-Family Residence Attached 
Location:  NE corner of Park Blvd. and Custer Rd. 
Acreage: 11.0± 
 
General Provisions of the Planned Development District: 
 
1. The exhibits attached hereto are adopted as part of this ordinance. 
 
2. Maintenance of all open space, landscaping, detention areas and common amenities shall be the 

responsibility of a homeowners association.  The homeowners association's documents shall be approved 
by the City Attorney.  

 
3. All residential lots within the district must be located within 1,200 feet of required usable open space as 

measured along a street.   
 

4. Streets: 
a. The north and east sides of the district shall be bounded by streets with a minimum 60-foot right-of-

way. 
b. Streets shall be constructed as shown in Exhibit “D”. 

 
5. Landscaping  

A minimum 15-foot landscape edge shall be provided along Park Blvd. and Custer Rd.  
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Residential Development Standards 

 
Standards relating to SF-A  

a. Uses and development standards shall be in accordance with the SF-A district except as provided in 
this subsection.  

b. Maximum Density:  25 dwelling units per acre 
c. Minimum Lot Width:  20 feet 
d. Minimum Lot Depth:  50 feet 
e. Front Yard Setbacks:  

i. Minimum Setback:  11 feet from back of curb to building 
ii. Maximum Setback:  17 feet from back of curb to building 

f. Minimum Lot Area:  1,100 square feet 
g. Maximum Lot Coverage:  95% 
h. Maximum Rear Yard:  Five feet 
i. Minimum Side Yard: 

i. Interior Side Yard:  None 
ii. Exterior Side Yard (Corner Lot):  Shall be treated the same as front yards 

j. Buildings must be separated by a minimum distance of ten feet. 
k. Maximum Height:  two-story (35 feet) 
l. Maximum Building Length:  200 feet 
m. Maximum Number of Units per Building:  Ten 
n. Each dwelling unit shall have a garage with a minimum of two parking spaces.  Garage entrances shall 

be allowed only from an alley.  The distance from the garage to the travel lane of the alley shall be a 
maximum of five feet in length or shall be a minimum of 20 feet in length.  The elimination of the 
garage space, by enclosing the garage with a stationary wall, shall be prohibited. 

o. Street, Sidewalk and Streetscape Regulations  
i. Street trees shall be uniformly placed in planting beds within six feet of the back-of-curb, a 

maximum of 90 feet on center. 
ii. Sidewalks shall be a minimum unobstructed width of six feet and shall be placed along the street 

frontage.  Sidewalks are in addition to and shall be placed adjacent to the street tree area. 
iii. Stoops and landscaped areas adjacent to the building may extend a maximum distance of six feet 

into the areas between the front facade of the building and the back-of-curb provided that a 
minimum six-foot unobstructed sidewalk is maintained. 

 
 Mayor Dyer opened the Public Hearing.  Matthew Alexander of Dowdey, Anderson, & Associates, 
Inc., representing the applicant, spoke to meetings held with homeowners in the area and an original plan for 
retail at the southwest corner of the site which has been revised to residential.  He spoke to reduction of access 
points along Country Place Drive, plans for open space, Phase 1 under contract to Toll Brothers, and inclusion 
of a 22-foot greenbelt and 10-foot open space landscape buffer along Baffin Bay Drive.  Mr. Alexander spoke 
to the development as a blended infill community that includes open space and pedestrian connectivity 
developed through cooperative efforts.  He responded to the Council, advising that the northern 60 acres would 
have 210 housing units with the southern dependent on the builder at the time of development.  Ms. Perry 
responded to the Council regarding replacement of trees along Baffin Bay Drive and advised that a City 
arborist determined current trees were in moderate to poor condition and would not survive construction and 
grade differences.  Division President of Toll Brothers Rob Paul advised the Council that Phase 1 would have 
a governing homeowners association.   
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 Citizen Kent Harrington spoke to trees along Baffin Bay and Country Place Drives requesting mature 
ones for a screening effect; increased traffic on collector streets requesting traffic signals at Custer 
Road/Baffin Bay Drive and Parker Road/Country Place Drive; and future consideration of retail at the 
southwest corner.  Citizen Beau Chambo spoke to future development of retail and the need for consistent 
landscaping along Baffin Bay and Country Place Drives.  Planning Manager Firgens responded to the Council, 
advising that the applicant has exceeded the requirements of the Zoning Ordinance as it does not address 
landscaping on residential streets and spoke to three-inch caliper as the generally accepted size.  Deputy 
Mayor Pro Tem Smith spoke to the maturity and growth pattern of trees along Baffin Bay Drive and requested 
similar treatment by the developer on both roadways.  Ms. Perry advised that landscape planted will be the 
responsibility of the homeowners association.  Mr. Alexander responded to the Council regarding anticipated 
traffic flow and the impact on collector streets.  Director of Public Works Cosgrove advised that placement of 
a signal at Custer Road and Baffin Bay Drive would be difficult given the intersection’s offset.   
  
 Ms. Firgens spoke to language that could be included in the planned developments to address trees to 
provide shade trees at an average rate of one per forty feet with a minimum caliper of three inches and allow 
up to a maximum of 25% in ornamentals with an exchange rate of three ornamentals to one shade tree.  Mr. 
Paul stated acceptance for the northern half of the property.  Mr. Alexander responded to the Council 
regarding original plans for retail on the southwest corner and citizen Ken Helpert spoke to area opposition to 
retail development.  No one else spoke for or against the request.  The Public Hearing was closed.   
 
 Upon a motion made by Deputy Mayor Pro Tem Smith and seconded by Mayor Pro Tem Miner, the 
Council voted 8-0 to rezone 119.2± acres located at the northeast corner of Custer Road and Park Boulevard in 
the City of Plano, Collin County, Texas, from Agricultural to Planned Development-224-Single- Family 
Residence-6/Single-Family Residence-7/Patio Home and Planned Development-225-Single-Family Residence 
Attached; as recommended by the Planning and Zoning Commission and as requested in Zoning Case 2011-15 
with amendments as follows and further to adopt Ordinance No. 2011-11-15. 
 
Planned Development-Single-Family Residence-6/Single-Family Residence-7/Patio Home 
(General Provisions) 

 
4. Streets:  Baffin Bay Dr. and a landscape buffer along Baffin Bay shall be constructed as shown in 
Exhibit “B”.  The landscape buffer shall be dedicated to a homeowners association. 

 
5d. Landscaping and Open Space:  A minimum 15-foot landscape buffer dedicated to a homeowners 
association shall be provided along Park Blvd. and Custer Rd.  A minimum ten foot landscape buffer 
dedicated to a homeowners association shall be provided along Country Place Dr. 

 
5e. Landscaping and Open Space:  Within the required landscape buffers along Park Blvd., Custer Rd., 
Baffin Bay Dr., and Country Place Dr., shade trees shall be provided at an average rate of one tree per 40 
linear feet and shall be a minimum three-inch caliper size.  A maximum of 25% of the required shade trees 
may be substituted with ornamental trees at a rate of three ornamental trees to one shade tree. 

 
6a. Screening:  A maximum eight-foot masonry screening wall shall be constructed along the rear or side 
lot line of lots adjacent to Custer Rd., Park Blvd., and Baffin Bay Dr.  The wall shall be separated from the 
right-of-way by the required landscape buffer to be maintained by the homeowners association.  The 
landscaping shall be provided on the street side of the wall.  The wall shall be located in a lot dedicated to 
the homeowners association.  
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Planned Development- Single-Family Residence Attached (General Provisions) 
 

5b. Landscaping: Within the required landscape edge along Park Blvd. and Custer Rd., shade 
trees shall be provided at an average rate of one tree per 40 linear feet and shall be a minimum 
three-inch caliper size.  A maximum of 25% of the required shade trees may be substituted 
with ornamental trees at a rate of three ornamental trees to one shade tree. 

 
Resolution No. 2011-11-16(R) of the City of Plano to cast its ballot for the election of members to the Collin 
County Central Appraisal District Board of Directors under the provision of the Property Tax Code; 
authorizing the Mayor to execute the ballot for and on behalf of the City of Plano; and providing an effective 
date.  (Regular Agenda Item “6”)    
 
 Upon a motion made by Mayor Dyer and seconded by Council Member Gallagher, the Council voted 
8-0 to cast their ballot for Roy Wilshire for election to the Collin County Central Appraisal District Board of 
Directors; and further to adopt Resolution No. 2011-11-16(R). 
 
Consideration of a Resolution of the City of Plano to cast its ballot for the election of members to the Denton 
Central Appraisal District Board of Directors under the provision of the Property Tax Code; authorizing the 
Mayor to execute the ballot for and on behalf of the City of Plano; and providing an effective date.  (Regular 
Agenda Item “7”)    
 

Upon a motion made by Council Member Davidson and seconded by Mayor Pro Tem Miner, the 
Council voted 8-0 to table consideration of a resolution to cast its ballot for the election of members to the 
Denton Central Appraisal District Board of Directors. 
 

Due to a possible conflict of interest, Mayor Dyer stepped down from the bench on the following item 
and did not return to the meeting. 
 
Public Hearing and adoption of Ordinance No. 2011-11-17 as requested in Zoning Case 2011-14 to amend 
the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, so as to 
amend Planned Development-185-Regional Commercial on 14.8± acres located at the northeast corner of 
Dallas North Tollway and Parker Road in the City of Plano, Collin County, Texas, to modify the development 
standards of the district; directing a change accordingly in the official zoning map of the City; and providing a 
penalty clause, a repealer clause, a savings clause, a severability clause, a publication clause, and an effective 
date. Applicant: Cencor Realty Services  (Regular Agenda Item “5”)    
 

Planning Manager Firgens spoke to Planned Development-185 created in 2007 to allow for 250 multi-
family units, establish standards for an urban form of development, restrict residential uses to the second floor 
or above, and restrict locations for taller buildings.  She spoke to later amendment increasing the multi-family 
units to 265, and advised that the Planning and Zoning Commission approved the proposed amendments as 
follows: 
 
Restrictions: 
The permitted uses and standards shall be in accordance with the Regional Commercial (RC) zoning district 
unless otherwise specified herein. 
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General Provisions of the Planned Development 
 
1. The zoning exhibit shall be adopted as part of the ordinance. 
 
1. 2. A maximum of 265 multifamily residential dwelling units shall be allowed by right within Tract 1.  
Multifamily residential is prohibited within Tracts 2 and 3. 
2. 3. Site Design 

a. The district shall have a central north/south pedestrian-oriented private roadway that runs from 
Parker Rd. to the existing east/west fire lane of the regional theater property to the north.  The private 
roadway shall have diagonal or 90° on-street parking and sidewalks on both sides of the roadway.  The 
minimum width of the sidewalks shall be 22 12 feet.  The sidewalks may be used for outdoor eating 
areas, outdoor display, and other activities commonly associated with a pedestrian-oriented 
development, if a minimum six feet sidewalk clearance and/or distance to curb line of a street or 
public way of five feet the private roadway is maintained.  
b. First floor uses shall be nonresidential except for lobbies for residential uses which may be on 
the first floor.  Residential dwelling units shall be located on second or higher floors. 
c.  Building Materials:  First floor exterior elevations of buildings and parking structures shall 
comply with the building material requirements of the RC zoning district.  Second floor and higher 
exterior elevations shall comply with the building material standards except that specified materials 
shall only be required on 60% of the facade elevation.  Interior elevations concealed by buildings or 
parking garages shall be exempt from material standards but shall be consistent in color and finish 
with the rest of the building or parking structure.  Elevations of parking garages that face public 
streets, the north/south pedestrian-oriented private roadway, and the east/west fire lane into the 
regional theater shall comply with the building material requirements of the RC zoning district.  

4. Trash collection facilities shall be exempt from the minimum distance requirements from rights-of-
way of Type C and above thoroughfares as specified in Section 2.824 (Regional Commercial) Subsection 6 (a) 
(Special District Requirements).  
3. 5. Area, Yard, and Bulk Requirements 

a. Minimum Building Height:  two story (30 feet) for buildings that front along the north/south 
pedestrian-oriented private roadway and along the east/west fire lane of the regional theater property 
to the north within Tracts 1 and 3. 
b. Maximum Building Height:  eight story (120 feet) for hotel use; six story (100 feet) for all 
other structures other than parking structures garages; 52 feet for parking structures garages with no 
maximum number of levels.  (The parking structures garages shall be permitted to have levels of 
parking over and above retail, surface parking, or other permitted uses on the ground level.)  Visual 
barriers shall be installed to cover any openings between parking levels of a parking structure for 
openings that both (i) face a residential use east of Parkwood Blvd. directly across from the property 
and (ii) are located above the third level of the parking structure.  Visual barriers measuring at least 
four feet in height shall extend above the parapet walls of the top levels of parking structure facades 
that both (i) face a residential use east of Parkwood Blvd. directly across from the property and (ii) are 
located above the third level of the parking structure.)  
c. Maximum Building Setback:  Buildings fronting the north/south pedestrian-oriented private 
roadway and the existing east/west fire lane of the regional theater shall be constructed such that a 
minimum of 60% of the facade is located within 20 feet from the back of curb unless restricted by 
easements. Where easements are present, 60% of the facade must be built to the easement line. 
d. Setbacks and Height Adjacent to Residential from Parkwood Blvd.:  Setbacks from Parkwood 
Blvd., adjacent to residential uses shall be a Minimum of 50 feet as measured from the property line or 
three times the height, minus 90 feet as measured from the nearest residential district boundary line, 
whichever is more restrictive.  Conversely, the allowed height of a main building, parking structure, or 
accessory building, at a certain setback, would be equal to one-third the setback plus 30 feet.  
Structures with hotel uses are exempt from this additional setback adjacent to residential uses.  
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4. 6. Landscaping 

a. Except as stated below, landscaping shall be provided per Section 3.1200 (Landscaping 
Requirements) and Section 4.600 (Dallas North Tollway Overlay District): 

i. The required 30-foot landscape edge along the Dallas North Tollway frontage road 
and Parkwood Blvd. may be reduced to ten feet in width, and the required 30-foot landscape 
edge along Parkwood Blvd. may be reduced to eight feet in width provided (i) Parkwood 
Blvd. commencing at a point no less than 50 feet south of the northeastern entrance into the 
property from Parkwood Blvd. and extending southward along the Parkwood Blvd. right-of-
way to a point no less than 50 feet north of the intersection of Parker Rd. and Parkwood Blvd. 
and (ii) along the Dallas North Tollway frontage road commencing at a point no less than 100 
feet south of the northwestern entrance into the property from the Dallas North Tollway 
frontage road and extending southward along the Dallas North Tollway frontage road to a 
point no less than 50 feet north of the intersection of Parker Rd. and the Dallas North Tollway 
frontage road.  A continuous meandering sidewalk interspersed with plant materials and berms 
as set forth in Subsection 4.604(3) shall not be required.  
ii. Street trees shall be provided at a rate of one tree per 50 linear feet of street along all 
public streets and on both sides of the north/south pedestrian-oriented private roadway.  The 
number of trees provided shall be equal to one tree per 40 lineal feet per side of the 
north/south pedestrian-oriented private roadway.  Street trees may be placed in tree islands, 
between the curb and the sidewalk, or in the landscape edge.  There is no minimum or 
maximum spacing between trees.  
iii. All other landscaping shall comply with Section 3.1200 (Landscaping Requirements) 
and Section 4.600 (Dallas North Tollway Overlay District).  

5. 7. Parking 
a. Unless listed below, the minimum required parking within this planned development shall 
comply with Section 3.1100 (Off-street Parking and Loading).  The minimum required parking for 
multifamily uses and nonresidential uses other than hotels shall be provided as follows:  

i. Multifamily Use:  1 One space per bedroom 
ii. Nonresidential Uses:  1 One space per 250 square feet of floor area 

b. Total required parking shall be computed on a district-wide basis regardless of any 
phase/property lines.  Parking stall and drive aisle dimensions shall comply with Section 3.1100 (Off-
street Parking and Loading).  

8. Building Materials 
a. Building Materials:  First floor exterior elevations of buildings and parking garages shall 
comply with the building material requirements of the RC zoning district.  Second floor and higher 
exterior elevations shall comply with the building material standards except that specified materials 
shall only be required on 60% of the facade elevation.  Interior elevations concealed by buildings or 
parking garages shall be exempt from material standards but shall be consistent in color and finish 
with the rest of the building or parking garage.   
b. Elevations of parking garages that face public streets, the north/south pedestrian-oriented 
private roadway, and the existing east/west fire lane into of the regional theater, shall comply with the 
building material requirements of the RC zoning district. 
c. Visual barriers shall be installed to cover any openings between parking levels of a parking 
structure garage for openings that both (i) face a residential use east of Parkwood Blvd. directly across 
from the property and (ii) are located above the third level of the parking structure garage.  Visual 
barriers measuring at least four feet in height shall extend above the parapet walls of the top levels of 
parking garage facades that both (i) face a residential use east of Parkwood Blvd. directly across from 
the property and (ii) are located above the third level of the parking structure garage. 
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d. Buildings with first floor nonresidential uses that front the north/south pedestrian-oriented 
private roadway, except for parking garages, shall have a minimum of 40% of the ground floor facade 
comprised of window area.  For the purposes of this standard, ground floor is defined as that portion of 
a building from the street-level finish floor elevation and extending 12.5 feet above the street-level 
finish floor elevation. 

9. Signage 
a. For building facades and sidewalks/parkways fronting the north/south pedestrian-oriented 
private roadway and building facades fronting the existing east/west fire lane of the regional theater 
property to the north allowable signs must comply with Subsection 3.1605 (Downtown Sign District).  
b. All other signage must comply with Section 3.1600 (Sign Regulations) and Section 4.600 (Dallas 
North Tollway Overlay District). 

 
Mayor Pro Tem Miner opened the Public Hearing.  David Palmer of Cencor Realty Services described 

plans for the development.  No one else spoke for or against the request.  The Public Hearing was closed.   
 

Upon a motion made by Council Member Duggan and seconded by Council Member Harris, the 
Council voted 7-0 to amend Planned Development-185-Regional Commercial on 14.8± acres located at the 
northeast corner of Dallas North Tollway and Parker Road to modify the development standards of the district 
as recommended by the Planning and Zoning Commission and as requested in Zoning Case 2011-14; and 
further adopt Ordinance No. 2011-11-17. 
 

Nothing further was discussed and Mayor Pro Tem Miner adjourned the meeting at 9:21 p.m. 
 

 
_______________________________ 
Phil Dyer, MAYOR  
 
_______________________________ 
Pat Miner, MAYOR PRO TEM 

 
 
ATTEST: 
 
_______________________________ 
Diane Zucco, City Secretary 
 



PLANO CITY COUNCIL 
November 16, 2011 

 
 
COUNCIL MEMBERS 
Phil Dyer, Mayor 
Pat Miner, Mayor Pro Tem  
Lissa Smith, Deputy Mayor Pro Tem 
Ben Harris 
André Davidson 
James Duggan 
Patrick Gallagher 
Lee Dunlap 
 
STAFF 
Bruce Glasscock, City Manager 
Frank Turner, Deputy City Manager 
LaShon Ross, Deputy City Manager 
Diane C. Wetherbee, City Attorney 
Diane Zucco, City Secretary 
 
 
 Mayor Dyer called the meeting to order at 6:01 p.m., Wednesday, November 16, 2011, in 
the Council Chambers of the Municipal Center, 1520 K Avenue.  All Council Members were 
present with the exception of Council Member Harris.  The following matters were discussed.   
 
Resolution No. 2011-11-18(R) of the City Council of the City of Plano, Texas, canvassing the 
election returns of the Special Election held on November 8, 2011, at which were submitted three 
amendments to the City Charter of the City of Plano affecting Section 1.02 of Article 1; Section 
2.02 of Article 2; Sections 3.01, 3.02, and 3.06,  of Article 3; Sections 4.04 and 4.07 of Article 4; 
Section 5.01 of Article 5; Sections 6.03, 6.07 and 6.11 of Article 6; Section 7.02 of Article 7; 
Sections 8.01 and 8.03 of Article 8; Sections 9.06 and 9.14 of Article 9; Sections 10-A.02, 10.02, 
10.04 and 10.11 of Article 10; and Sections 11.01, 11.04 and 11.11 of Article 11 of the Charter; 
declaring the results of such election; declaring that each proposition which was approved by a 
majority of the qualified voters voting in such election shall become a part of the Home Rule 
Charter of the City of Plano; authorizing the taking of all acts required as a result of the adoption of 
such charter amendments; and declaring the effective date of this resolution.   

 
 City Secretary Zucco read the number of votes received for each proposition.   
 

Upon completion of the canvass, Mayor Pro Tem Miner stated that the Council had 
canvassed the returns of the Special Election and find that all ballots are accounted for as certified 
by the Elections Administrators of Collin and Denton Counties, with a total of 4,888 City ballots 
cast and further made a motion to adopt a resolution to approve the canvass of the returns of the 
November 8, 2011, Special Charter Election declaring that: Proposition No. 1 passed providing that 
Article 3 of the Plano City Charter be amended to change city council terms from three years to four 
years, hold elections in odd-numbered years beginning in 2013, and change the term limits from 
three terms to two terms with term limits applied retroactively for city council members currently 
serving; Proposition No. 2 passed providing that Article 4 of the Plano City Charter be amended to 
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allow the court  to operate as authorized by the City, allow the city council to appoint all judges for 
specific terms including appointment of the chief municipal judge when a vacancy occurs, and, 
provide a  process and reasons for the removal of any judge; and Proposition No. 3 passed 
providing that changes be made to the Plano City Charter throughout to correct non-substantive 
errors to revise obsolete dates and clarify language, revise or remove language to conform to 
federal, state and local law including removing redundant provisions, and delete in their entirety 
Sections 6.11, 8.01, 8.03, and 10-A.02 and further to adopt Resolution No. 2011-11-18(R).  Deputy 
Mayor Pro Tem Smith seconded the motion and the Council voted 7-0.  The motion carried.   
 
Resolution No. 2011-11-19(R) of the City Council of the City of Plano, Texas, appointing the 
Chief Municipal Judge and associate judges of the Plano Municipal Court, setting the terms of 
office for the judges; and providing an effective date.  
 
 Upon a motion made by Mayor Pro Tem Miner and seconded by Deputy Mayor Pro Tem 
Smith, the Council voted 7-0 to adopt Resolution No. 2011-11-19(R) of the City Council of the City 
of Plano, Texas, appointing the Chief Municipal Judge and associate judges of the Plano Municipal 
Court, setting the terms of office for the judges; and providing an effective date.  

 
Nothing further was discussed.  Mayor Dyer adjourned the Special Called Session at 6:08 

p.m. 

 

      ___________________________________ 
      Phil Dyer, Mayor   
ATTEST 
 
 
___________________________ 
Diane Zucco, City Secretary 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 11/28/11 

Department: Purchasing 

Department Head Diane Palmer-Boeck 

 

Agenda Coordinator (include phone #): Sharron Mason - Ext. 7247 

CAPTION 

Bid No. 2011-283-C for a one (1) year contract with three (3), one (1) year City optional renewals for Printing 
Services for the Leisure Catalog to be utilized by the Parks and Recreation Department in the estimated annual 
amount of $73,700 and authorizing the City Manager to execute all necessary documents.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 86,000 0 86,000 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 -73,700 0 -73,700 

BALANCE    0 12,300    0 12,300 

FUND(S): RECREATION REVOLVING FUND 

COMMENTS: Approval of this agenda item will permit Parks & Recreation staff to award a bid from DFW Printing 
to produce the City of Plano's annual Leisure Guide.  The remaining balance may be used for other 
professional services related to marketing Plano's recreational opportunities. 

STRATEGIC PLAN GOAL:  Promoting recreational opportunities offered by the City of Plano to residents 
relates to Financially Strong City with Service Excellence and Great Neighborhoods - 1st Choice to Live. 

SUMMARY OF ITEM 

Staff recommends the bid of  DFW Printing Co., Inc. in the estimated annual amount of $73,700 be accepted as 
the lowest responsive, responsible bidder meeting specification, and conditioned upon timely execution of any 
necessary contract documents. This will establish a one (1) year contract with three (3) City optional one (1) 
year renewals for printing services for the leisure catalog. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memo and Recap       

      
 
 
 



Memorandum 
 
 
Date: November 14, 2011 
 
To: Sharron Mason, Sr. Buyer 
 
From: K’Ann Parham, PARD Technology Manager 
 
Subject: Bid No. 2011-283-C 
 
After reviewing and evaluating all bids for bid number 2011-283-C (Printing Services for 
the Leisure Catalog), DFW Printing Co., Inc. was the lowest responsive, responsible 
bidder. The department recommends the award of this bid to DFW Printing Co. Inc. in 
the amount of $73,700.  DFW Printing is a Plano based company and has printed the 
Leisure Catalog with great success and cooperation over the last four years.  
 
The cost of the catalog comes out of the Recreation Revolving Fund (not the General 
Fund) which revenue is generated by class registrations. If the City does not award this 
bid, our Leisure catalog would not be able to be printed, mailed and given out to 55,000 
citizens four times a year. Thus the marketing of our classes would be significantly 
reduced resulting in fewer registrations. This would impact the Recreation Revolving 
Fund in a negative manner.  
 
If you need any additional information, please ask. 
 



CITY OF PLANO  
 

BID NO.  2011-283-C 
Printing Services for the Leisure Catalog 

 
BID RECAP 

 
 
Bid opening Date/Time
 

:  September 16, 2011 at 3:00 pm 

Number of Vendors Notified
 

:   1534 

Vendors Submitting “No Bids”
 

:  4 

Bids Evaluated Non-Responsive to Specifications
 

: 0 

Number of Bids Submitted Responsive to Bid:
 

  2 

DFW Printing Co., Inc.   $73,700.00 
 
MailMax Direct  $107,124.00 

 
Recommended Vendor
 

:    

DFW Printing Co., Inc.  $73,700.00  
     
 
 
  

Sharron Mason         November 16, 2011 
______________________   ______________________ 
Sharron Mason       Date 
Sr. Buyer  
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CITY OF PLANO  
COUNCIL AGENDA ITEM 
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Council Meeting Date: 11-28-2011 
Department: Purchasing 

Department Head Diane Palmer-Boeck 
 

Agenda Coordinator (include phone #): Nancy Corwin 972-941-7137 

CAPTION 

Award of RFP No. 2011-260-C for a one (1) year contract with four (4) City optional renewals for Risk Loss 
Control Services to Arthur J. Gallagher Risk Management Services, Inc. in the amount of $127,400, to be 
utilized by Risk Management,  establish an annual contract with renewals and authorizing the City Manager or 
his authorized designee to execute all necessary documents.      

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2011-12, 2012-
13, 2013-14, 
2014-15, & 
2015-16 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 1,095,810 509,600 1,605,410 
Encumbered/Expended Amount 0 -469,906 0 -469,906 
This Item 0 -127,400 -509,600 -637,000 
BALANCE    0 498,504    0 498,504 
FUND(S): PROPERTY/LIABILITY LOSS FUND 

COMMENTS: This item approves price quotes.  Expenditures will be made in the Risk Management Division 
based on need within the approved budget appropriations for each year of the contract.  The estimated annual 
amount to be spent in FY 2011-12 is $127,400.  The estimated future annual amount is $127,400, which will be 
made within approved budget appropriations.  Remaining balance will be used for other Risk Management 
Professional Services. 
STRATEGIC PLAN GOAL: Providing risk control services for the City's Risk Management Division relates to 
the City's goal of a Financially Strong City with Service Excellence.  

SUMMARY OF ITEM 

Staff recommends the Request for Proposal of Arthur J. Gallagher Risk Management Services, Inc. for the 
2011-260-C, RFP for Risk Loss Control Services in the amount of $127,400 be accepted as the best value 
proposal, establish an annual contract with four (4) City optional renewals for Risk Management, and 
conditioned upon timely execution of any necessary contract documents.      
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Recommendation Memo, Bid Recap        



! 
Memorandum
Date:  November 1, 2011
To:  Diane Palmer-Boeck, Chief Purchasing Officer
From:  Darrell Edwards, Risk Manager
  
CC:  LaShon Ross, Deputy City Manager
  Jim Miller, Assistant Risk Manager
Subject: Recommendation for Risk Control Services / 2011–260–C
The committee assigned to evaluate vendor responses for the City of Plano Request for 
Proposal 2011-260-C, Risk Control Services, is recommending the City enter into a 
contract with Arthur J. Gallagher Risk Management Services, Inc.  This vendor was the 
only respondent to the RFP.
This contract will succeed the expiring contract 2007-4-C, between the City of Plano and 
Arthur J. Gallagher Risk Management Services, Inc.
After reviewing the proposal, the committee has reached consensus that the submitting 
vendor has satisfactorily met the requirements as detailed in the RFP.  There were two 
areas we requested proposals for: one was for in-house, contract and insurance review, 
and the other was for general occupational safety and risk control services. We have 
accepted the proposal for contract and insurance review in the amount of $102,400, and 
also for general occupational safety and risk control services in the amount of $25,000.    
The total accepted bid amount comes to $127,400. The vendor did propose additional 
services that the committee has opted to reject.
The expenditure for services accepted will be $127,400 for the first year, with four 
optional renewal years.  Assuming each option year is exercised, the anticipated 
expenditure for this contract will be $637,000.
In August 2009, an assessment of the Risk Management Program occurred.  It was 
determined at that time that Risk Management was not involved in contract review.  This 
is a large exposure for the City, as it is extremely important to identify what potential 
losses would be insurable and which ones would be uninsurable.  For those insurable 



potential losses, we should require the proposed vendor to maintain minimum industry 
acceptable commercial coverage and limits of insurance.  If the potential losses are 
uninsurable, that needs to be recognized so that the proposed vendor could be required 
to evidence adequate financial ability to compensate the City for losses for which it may 
incur.  
As a result of the assessment and subsequent correction, Risk Management now 
reviews a large number of contracts and provides recommendations on appropriate risk 
control techniques to mitigate these exposures.  It can be a lengthy process requiring 
analysis, interviews, research, documenting and ultimately communicating those 
recommendations in time to be included with outgoing bid specifications.
At a time when significantly more contracts are being reviewed, if Risk Management 
were not able to replace the expiring contract with a similar one, the City would have to 
make a choice between two equally unsatisfactory scenarios:  either the contract review 
process would take a much longer time than it does now, or it would not be nearly as 
thorough.  Either of these two scenarios would be inadequate to meet the needs of the 
organization.  
The contract we are seeking council approval to enter into will aid Risk Management in 
the aforementioned process of contract review.
The amount awarded in this contract would result in a reduction of fees in the amount of 
$38,360 per year as compared to the contract it is replacing, or an overall savings of 
$191,800 over the five year length of the contract.



CITY OF PLANO  
 

RFP No.  2011-260-C 
 

RFP FOR RISK LOSS CONTROL SERVICES 
 

RFP RECAP 
 

 
RFP opening Date/Time
 

:   October 18, 2011 @ 3:30 PM 

Number of Vendors Notified
 

:   1295 

Vendors Submitting “No Bids”
 

:   0 

Number of Proposals Considere
 

d:   1    

 
  

Arthur J. Gallagher Risk Management Services, Inc.  $124,700.00  

 
Proposals Received – Not Considered
 

: 0 

 
Recommended Vendor(s)
 

:  

Arthur J. Gallagher Risk Management Services, Inc.  $124,700.00 

 
 
 

Nancy Corwin     October 18, 2011 
_____________________________              ______________________ 
Nancy Corwin, Buyer II      Date 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 11/28/11 

Department: Public Works 

Department Head: Gerald P. Cosgrove 

 

Agenda Coordinator (include phone #): Irene Pegues (7198)    Project No. 6153 

CAPTION 

To approve a Professional Services Agreement by and between the City of Plano and Jerry Parche’ Consulting 
Engineers, in the amount of $82,800, for the Alley Reconstruction Prairie Creek and Cloisters project; and 
authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget- 0 83,000 0 83,000 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 -82,800 0 -82,000 

BALANCE 0 200 0 200 

FUND(S): STREET IMPROVEMENT CIP 

COMMENTS: Funds are included in the FY 2011-12 Street Improvement CIP.  This item, in the amount of 
$82,800, will leave a current year balance of $200 for the Alley Reconstruction Prairie Creek and Cloisters 
project. 

STRATEGIC PLAN GOAL:  Alley reconstruction relates to the City’s Goal of Financially Strong City with Service 
Excellence. 

SUMMARY OF ITEM 

This agreement is for engineering design services for the Alley Reconstruction Prairie Creek and Cloisters 
project to include alley reconstruction at the following six(6) locations: 

1. Alley on north side of Knollwood Drive just south of Meadowbrook Drive.  
2. Alley north of Mollimar Drive from Independence Parkway to Dorchester Drive 
3. Alley adjacent to south side of West Park Boulevard from Dorchester Drive to Stratford Drive 
4. Alley between Guinevere Drive and Noble Oaks Drive 
5. Alley south of Clinton Drive serving lots fronting on Mariposa Circle 
6. Alley south of Bengal Lane and west of Roundrock Trail 

 
The contract fee is for $82,800.00 and is detailed as follows: 
        

      BASIC SERVICES  

1. Research and Data Collection                        $   1,800.00 

2. Design Survey                                                  15,000.00 

3. Preliminary Design                                            28,100.00 



 

EM\L:AGENDA2011-112811-6153-PSA-PARCHE-JIMC  

CITY OF PLANO  
COUNCIL AGENDA ITEM 

4. Final Design                                                     26,800.00 

5. Bid Phase                                                          3,000.00 

6. Construction Administration                                2,000.00 

7. Construction Control Survey                                  700.00 

      TOTAL BASIC FEE                                              $ 77,400.00 

  

     SPECIAL SERVICES  

1. Easement Preparation                                      5,400.00 

TOTAL SPECIAL SERVICES FEE                                  $5,400.00 

  

TOTAL FEE                                                         $ 82,800.00 

Funding is available from the 2011-12 Community Investment Program.  Staff feels the fee is reasonable for    
this project estimated to cost $736,000. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Maps 

Engineering Services Agreement 

N/A 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory  

Council Meeting Date: 11/28/11 

Department: Public Works 

Department Head: Gerald P. Cosgrove 

 

Agenda Coordinator (include phone #): Irene Peques (7198)                              Project No. 5634.2 & 5280.1 

CAPTION 

To Austin Filter Systems, Inc., decreasing the contract by $126,175 for Erosion Control Pittman Creek 
Rehabilitation and DART R.O.W. Retaining Wall, Change Order No. 5.  Original Bid No. 2010-117-B. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 766,269 716,731 100,000 1,583,000 

Encumbered/Expended Amount -766,269 -253,288 0 -1,019,557 

This Item 0 126,175 0 126,175 

BALANCE 0 589,618 100,000 689,618 

FUND(S): MUNICIPAL DRAINAGE AND SEWER CIP 

COMMENTS: Funds are available in the 2011-12 Municipal Drainage and Sewer CIP.  This item, decreasing the 
contract in the amount of $126,175, will leave a current year balance of $589,618 for the Pittman Creek Erosion 
Control project. 

STRATEGIC PLAN GOAL:  Erosion control relates to the City’s Goal of Livable and Sustainable Community. 

SUMMARY OF ITEM 

This change order provides a reduction of the contract in the amount of $126,175.34. The change order deletes 
an erosion control wall originally proposed adjacent to the DART right of way track area approximately 300 feet 
east of Plano Parkway. This location was originally proposed in response to a requirement by DART to address 
anticipated erosion from a previous City project on Plano Parkway. However, after the project was bid, DART 
agreed that the work at this site was not needed since no erosion was experienced over a considerable  period 
of time. The change order also provides for additional work  at other locations on the project including; metal 
pipe replacement, fence fabric installation, removal or installation of rock gabion structures, erosion mat and 
seeding, mobilization and irrigation equipment replacement. 

Staff recommends approval of Change Order No. 5.  The contract total will be $872,206.74, which includes 
change orders of a reduction of 7.11% of the original contract amount of $939,000. Contract time will be 257  
working days, which includes change orders of 42.78% of the original contract time of 180 working days. 
Additional work on Change Orders 1-4 added 37 working days. Additional work on change Order No. 5 adds 40 
working days for a total added of 77 working days. There is no reduction of working days related to the deletion 
of the DART site since the contractor would have done this work simultaneously with work at the other sites 
with an additional work crew. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Change Order No. 5 N/A 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 
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Council Meeting Date: 11/28/11 
Department: Finance 

Department Head Denise Tacke 
 

Agenda Coordinator (include phone #): Katherine Crumbley - 7479 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an Economic 
Development Incentive Agreement by and between the City of Plano, Texas, and Mustang Technology Group, 
L.P., a Texas Limited Partnership, authorizing its execution by the City Manager or his designee; and providing 
an effective date.   

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 14,402,910 0 14,402,910 
Encumbered/Expended Amount 0 -3,445,393 -6,332,768 -9,778,161 
This Item 0 -40,050 -40,050 -80,100 
BALANCE    0 10,917,467 -6,372,818 4,544,649 
FUND(S): ECONOMIC DEVELOPMENT FUND 

COMMENTS: Strategic Plan Goal:  Providing economic development incentives relates to the City's goal of strong 
local economy. 

SUMMARY OF ITEM 

A request from Mustang Technology Group, LP for an Economic Development Incentive to relocate its business 
and commercial activities to the City, thereby generating additional local sales tax revenues and increasing ad 
valorem tax values to the City.  Mustang Technology Group, LP agrees to occupy not less than 56,000 sq. ft of 
commercial space and agrees to retain, create or transfer at least 89 jobs by 3/31/12. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Economic Development Incentive Agreement       

      
 
 
 



 

 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 
an Economic Development Incentive Agreement by and between the City of Plano, Texas, and 
Mustang Technology Group, L.P., a Texas Limited Partnership, authorizing its execution by the 
City Manager or his designee; and providing an effective date.   
 

WHEREAS, the City Council has been presented a proposed Economic Development Incentive 
Agreement By and Between the City of Plano, Texas and Mustang Technology Group, L.P., a Texas 
Limited Partnership, a substantial copy of which is attached hereto as Exhibit “A”

 

 and incorporated herein 
by reference (hereinafter called “Agreement”); and 

WHEREAS, upon full review and consideration of the Agreement, and all matters attendant and 
related thereto, the City Council is of the opinion that the terms and conditions thereof should be 
approved, and that the City Manager or his designee shall be authorized to execute it on behalf of the City 
of Plano. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I

 

. The terms and conditions of the Agreement, having been reviewed by the City 
Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano and 
its citizens, are hereby in all things approved. 

Section II

 

. The City Manager, or his designee, is hereby authorized to execute the 
Agreement and all other documents in connection therewith on behalf of the City of Plano, substantially 
according to the terms and conditions set forth in the Agreement. 

Section III
 

. This Resolution shall become effective immediately upon its passage. 

DULY PASSED AND APPROVED this the 28th day of November, 2011. 
 

 
 

________________________________ 
Phil Dyer, MAYOR 

 
ATTEST: 
 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



   
 

ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 
 
 This Economic Development Incentive Agreement (“Agreement”) is made by and 
between the City of Plano, Texas (the “City”), and Mustang Technology Group, L.P., a Texas 
Limited Partnership, (“Company”), acting by and through their respective authorized officers 
and representatives. 
 

WITNESSETH: 
 
 WHEREAS, Company is

 

 engaged in the business of producing radar and sensor systems 
for the Departments of Homeland Security and Defense and plans to add $300,000 of Real 
Property improvements and $1,135,000 of Business Personalty Property at 6900 K Avenue, 
Suites 100 and 200, Plano, Texas 75074; 

WHEREAS, Company agrees to occupy  at least 56,000 square feet of “ Real Property” 
in Plano and transfer or create up to 89 Job Equivalents to be located on the Property for the term 
of this Agreement; and 
 
 WHEREAS, the Company has advised the City that a contributing factor that would 
induce the Company to relocate and expand its business and commercial activities in the City, 
thereby generating additional local sales tax revenues and increasing ad valorem tax values for 
the City, would be an agreement by the City to provide an economic development grant to the 
Company; and 
 
 WHEREAS, the Council finds that the occupancy of at least 56,000 square feet of 
Property, and the retention, creation or transfer of up to 89 Job Equivalents within

 

 the City will 
promote economic development, stimulate commercial activity and enhance the tax base and 
economic vitality of the City; and   

 WHEREAS, the City has adopted programs for promoting economic development; and 
 
 WHEREAS, the City is authorized by TEX. LOC. GOV’T CODE §380.001 et seq. to 
provide economic development grants to promote local economic development and to stimulate 
business and commercial activity in the City; and  
 
 WHEREAS, the City has determined that making an economic development grant to the 
Company in accordance with the terms and conditions set forth in this Agreement will further the 
objectives of the City, will benefit the City and its citizens and will promote local economic 
development and stimulate business and commercial activity in the City.  
 
 NOW THEREFORE, in consideration of the foregoing and the premises, mutual 
covenants and agreements contained herein, and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties, intending to be legally 
bound, hereby covenant and agree as follows: 
 

 



   
 

Article I 
Definitions 

 
 For purposes of this Agreement, each of the following terms shall have the meaning set 
forth herein unless the context clearly indicates otherwise: 
   

“Company” shall mean Mustang Technology Group, L.P., a Texas 
Limited Partnership. 
 

“Effective Date” shall mean the last date on which all of the parties hereto 
have executed this Agreement. 
 

“Event of Force Majeure” shall mean any contingency or cause beyond 
the reasonable control of a party including, without limitation, acts of God or the 
public enemy, war, riot, civil commotion, insurrection, government or de facto 
governmental action (unless caused by the intentionally wrongful acts or 
omissions of the party), fires, explosions or floods, strikes, slowdowns or work 
stoppages any of which event(s) directly and significantly impact the Company’s 
operations in the City

 

.  An economic down turn shall not constitute an event of 
force majeure. 

 “Job Equivalent” shall mean one or more Company employees, whether 
individual or combined with other employees, who are located at the Property and 
each Job Equivalent is paid a total 2080 hours annually and issued an Internal 
Revenue Service W-2 form by the Company.  
 

“Real Property” shall mean 6900 K Avenue, Suites 100 and 200, Plano, 
Texas 75074

 
. 

Article II 
Term 

 
 The term of this Agreement shall begin on the Effective Date and continue until March 
30, 2019 unless sooner terminated as provided herein.   
 

Article III 
Obligations of Company 

 
 In consideration for the grant of public funds as set forth in Section 4.01 below, the 
Company agrees to perform the following: 

 
(a) On or before March 31, 2012 occupy at least 56,000 square feet of commercial 

space on the Real Property throughout the term of the Agreement; and 
(b) Retain, create or transfer at least 89 Job Equivalents to the Real Property by 

March 31, 2012 and maintain those Job Equivalents on the Real Property 
throughout the Agreement; and  



   
 

(c) Use reasonable efforts to place all Company-managed hotel room nights, related 
 to the Company’s business activities, at facilities located in the City of Plano.  
 

Article IV 
Economic Development Grant 

 
4.01 Grant.

 

  The City agrees to provide the Company a cash grant of Eighty Thousand 
One Hundred Dollars ($80,100) as long as Company meets each of the obligations set out in 
Article III above and complies with the certification schedule and requirements set out in 4.02 
below.   

4.02 Grant Payment Requirements and Schedule.

 

 Except as otherwise indicated, the 
Company shall be entitled to the grant award in accordance with the following requirements and 
schedule:  

(a) By March 31, 2012 occupy not less than 56,000 square feet of commercial space 
and retain, transfer, or create at least 89 Job Equivalents at the Real Property to be eligible to 
receive a payment of Forty Thousand Fifty Dollars ($40,050.00).  The payment will not be pro-
rated.  Company must submit the Initial Certification form attached hereto as Exhibit “A” 
verifying compliance with the obligations set forth in this provision not later than June 30, 
2012.  A failure to provide this form by that date is an event of default and, if not cured, 
results in an immediate and complete forfeiture of the entire grant.  

 
City will make the payment within thirty (30) days of receipt of the initial certification 

unless the City reasonably objects to the certification. 
 
(b)  Beginning January 2013, Company must submit an annual certification on the 

form attached hereto as Exhibit “B” not later than January 31 of each year for the duration of this 
agreement verifying compliance with Article III above. The certification must be based upon the 
number of Job Equivalents for which the Company has received a grant.  A failure to file the 
annual certification by the January 31 deadline during the remaining years of the Agreement 
shall result in a default and a right to a full refund of all grant amounts previously paid as set out 
in 4.03.    

 
(c)  City will make a second payment to Company of Forty Thousand Fifty Dollars 

($40,050.00) within (30) days of receipt of the January 2014 annual certification verifying 
compliance with Article III above unless the City reasonably objects to the certification but in no 
event will the City make the second payment before January 31, 2014.  The payment will not be 
pro-rated. A failure to provide this form by that date is an event of default and, if not cured, 
results in an immediate and complete forfeiture of the remaining grant and a refund of any 
monies owed pursuant to Section 4.03 herein shall be due and payable.  

 
 

(d) All certifications must be verified by the Company’s chief executive or financial 
officer.  
 



   
 

 
4.03 
 

Refund/Default 

(a) If following the receipt of a grant payment, the Company fails to meet the 
required number of Job Equivalents for which it has received payment for more than 180 
consecutive days at any time during the term of this Agreement and the loss is not the result of 
an Event of Force Majeure, the Company shall refund to the

i. Four Hundred Fifty Dollars ($450.00) 

 City an amount equal to the 
following: 
 

for each lost Job Equivalent that occurs after 
receipt of the first installment of the grant payment pursuant to 4.02(a) but before the 
receipt of the second installment of the grant payment pursuant to 4.02(c);

ii. Nine Hundred Dollars ($900.00) for each lost Job Equivalent that occurs after receipt 
of the full grant amount of Eighty Thousand One Hundred Dollars ($80,100.00). 
 
For the purposes of determining whether the City is due a refund under this section, 
the Company shall certify to the City as set out in Section 4.02 above the actual 
number of Job Equivalents at the Real Property for the compliance period using the 
form attached as Exhibit B”.  All refunds under this Agreement shall be due within 
thirty (30) days of written demand for payment.

 and 
 

 A failure to make the refund payment 
within thirty (30) days shall constitute an event of default.  If 

 

a refund is due for one or 
more Job Equivalent(s), Company is not entitled to any future payment for that lost 
Job Equivalent(s) notwithstanding that it subsequently complies with the Job 
Equivalent requirements of this Agreement.  

 

(b) If the Company defaults on the payment of any refund or fails to timely provide 
any certification as required by Section 4.02, the full amount of the Grant paid shall be refunded 
by Company to the City. City may use any efforts to collect such sums owed and Company 
agrees to pay any and all interest, and expenses, including attorney fees and costs incurred by 
City.  This obligation shall survive termination of this Agreement. 

(c) At any time during the term of this Agreement the Company is convicted of a 
violation under 8 U.S.C. Section 1324a(f) regarding the unlawful employment of undocumented 
workers, it shall reimburse the City all grant funds paid pursuant to this Agreement together with 
interest charged from the date of payment of the funds at the statutory rate for delinquent taxes as 
determined by V.T.C.A., Tax Code § 33.01, but without the addition of penalty.  Repayment of 
grant funds and interest shall be due not later than 120 days after the date the City notifies the 
Company of the conviction. 
 

Article V 
Termination 

 
This Agreement terminates upon any one or more of the following: 

 
(a) By expiration of the term and where no defaults have occurred; 



   
 

(b) If a party defaults or breaches any of the terms or conditions of this Agreement 
and such default or breach is not cured within thirty (30) days after written notice 
thereof by the non-defaulting party unless a longer period is provided. Any 
default under this provision and right to recover any claims, refunds, damages 
and/or expenses shall survive the termination of the Agreement.   

 
The City Manager is authorized on behalf of the City to send notice of default and to 

terminate this Agreement for any default that is not cured.  
 

5.01 Effect of Termination/Survival of Obligations.  The rights, responsibilities and 
liabilities of the parties

 

 under this Agreement shall be extinguished upon the applicable effective 
date of termination of this Agreement, except for any obligations or default(s) that existed prior 
to such termination or as otherwise provided herein and those liabilities and obligations shall 
survive the termination of this Agreement, including the refund provision, maintenance of 
records, and access thereto.  

Article VI 
Retention and Accessibility of Records 

 
 6.01 Company shall maintain the fiscal records and supporting documentation for 
expenditures of funds associated with this Agreement.  Company shall retain such records, and 
any supporting documentation for the greater of: (1) Five years from the end of the Agreement 
period; or (2) the period required by other applicable laws and regulations. 
 
 6.02 Company gives City, its designee, or any of their duly authorized representatives, 
access to and the right to examine relevant books, accounts, records, audit reports, reports, files, 
documents, written or photographic material, videotape and other papers, things, or personal and 
real property belonging to or in use by Company pertaining to the Economic Development 
Program Grant (the “Records”) upon receipt of ten (10) business days written notice from the 
City.  The City’s access to Company’s books and records will be limited to information needed 
to verify that Company is and has been complying with the terms of this Agreement.  Any 
information that is not required by law to be made public shall be kept confidential by City.  In 
no event shall City’s access to Company’s Records include any access to any personal and/or 
medical data of any employees of Company except to confirm payroll information compliance 
for Job Equivalents.  Company shall not be required to disclose to the City any information that 
by law Company is required to keep confidential.  Should any good faith dispute or question 
arise as to the validity of the data provided, the City reserves the right to require Company to 
obtain an independent firm to verify the information.  This certified statement by an independent 
firm shall be provided at the sole cost of Company.  The rights to access the Records shall 
terminate five (5) years after the termination or expiration of this Agreement.  Failure to provide 
reasonable access to the Records to authorized City representatives shall give the City the right 
to suspend or terminate this Agreement as provided for in Section 5 above, or any portion 
thereof, for reason of default.  All Records shall be retained by Company for a period of five (5) 
years after all performance requirements are achieved for audit purposes until such audits or 
other administrative, civil or criminal matters including, but not limited to, investigations, 



   
 

lawsuits, administrative inquires and open record requests are completed.  Company agrees to 
maintain the Records in an accessible location. 
 
 

Article VII 
Assignment 

 
7.01 Assignment.

 

  This Agreement may not be assigned without the express written 
consent of the non-assigning party, except that the Company may assign this Agreement without 
obtaining the City’s consent (a) to one of its wholly owned affiliates, or (b) to any person or 
entity that directly or indirectly acquires, through merger, sale of stock, purchase or otherwise, 
all or more than ninety (90) percent of the assets of the Company as long as the Company gives 
sixty (60) days prior written notice to the City and the assignee executes an agreement with the 
City to be bound to all the terms and conditions of this Agreement and be responsible for any 
default(s) that occurred prior to or after the assignment.  

For any assignment not covered by (a) or (b) above, the Company must obtain the prior 
approval of the City through its City Manager and the assignee must agree to be bound to all the 
terms and conditions of this Agreement and to accept all liability for any default that occurred 
prior to and/or  after the assignment. 

 
Any assignment agreement must be furnished in a form acceptable to the City and be 

provided at least thirty days prior to the effective assignment date.  City agrees to notify the 
potential assignee of any known default, but such notification shall not excuse defaults that are 
not yet known to the City.   
 

Article VIII 
Miscellaneous 

 
 8.01 No Joint Venture.

 

  It is acknowledged and agreed by the parties that the terms of 
this Agreement are not intended to and shall not be deemed to create a partnership or joint 
venture among the parties.  Neither party shall have any authority act on behalf of the other party 
under any circumstances by virtue of this Agreement. 

 8.01.1 Notice of Bankruptcy.

 

  In the event Company files for bankruptcy, whether 
involuntarily or voluntary, Company shall provide written notice to the City within three (3) 
business days of such event. 

 8.02 Authorization.

 

  Each party represents that it has full capacity and authority to 
grant all rights and assume all obligations that are granted and assumed under this Agreement.  

8.03 Notice.  Any notice required or permitted to be delivered hereunder shall be 
deemed received three (3) days thereafter sent by United States Mail, postage prepaid, certified 
mail, return receipt requested, addressed to the party at the address set forth below (or such other 
address as such party may subsequently designate in writing) or on the day actually received if 
sent by courier or otherwise hand delivered. 



   
 

 
  
  If intended for the City: 

 City of Plano, Texas 
 Attention:  
 City Manager 
 1520 Avenue K 
 P.O. Box 860358 
 Plano, TX 75086-0358  
 

  With a copy to: 
 City of Plano, Texas 

  Attention:  
 City Attorney  
 1520 Avenue K 
 P. O. Box 860358 
 Plano, TX 75086-0358 

  
  If intended for the Company before relocation: 
  Mustang Technology Group, L.P. 
  Attn:  CFO  
  400 W. Bethany, Suite 110 
  Allen, Texas  75013 
   
  If intended for the Company after relocation
  Mustang Technology Group, L.P. 

: 

  Attn:  CFO 
  6900 Avenue K, Suite 100 
  Plano, TX  75074 
   
 8.04 Entire Agreement.

 

  This Agreement is the entire Agreement between the parties 
with respect to the subject matter covered in this Agreement.  There is no other collateral oral or 
written Agreement between the parties that in any manner relates to the subject matter of this 
Agreement. 

 8.05 Governing Law.

 

  This Agreement shall be governed and construed in accordance 
with the laws of the State of Texas, without giving effect to any conflicts of law rule or principle 
that might result in the application of the laws of another jurisdiction.  Venue for any action 
concerning this Agreement, the transactions contemplated hereby or the liabilities or obligations 
imposed hereunder shall be in the State District Court of Collin County, Texas. 

 8.06 Amendment.

 

  This Agreement may only be amended by the mutual written 
agreement of the parties. 

 8.07 Severability.  In the event any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 



   
 

such invalidity, illegality, or unenforceability shall not affect other provisions, and it is the 
intention of the parties to this Agreement that in lieu of each provision that is found to be illegal, 
invalid, or unenforceable, a provision shall be added to this Agreement which is legal, valid and 
enforceable and is as similar in terms as possible to the provision found to be illegal, invalid or 
unenforceable. 
 

8.08 Recitals.
 

  The recitals to this Agreement are incorporated herein. 

8.09 Authorized to Bind.

 

  The persons who execute their signatures to this Agreement 
represent and agree that they are authorized to sign and bind their respective parties to all of the 
terms and conditions contained herein.    

 8.10 Counterparts.

  

  This Agreement may be executed in counterparts.  Each of the 
counterparts shall be deemed an original instrument, but all of the counterparts shall constitute 
one and the same instrument. 

EXECUTED on this _______ day of _____________________, 20__. 
 
 
ATTEST: CITY OF PLANO, TEXAS, a home rule 

municipal corporation 
 
 
____________________________  By: ______________________________ 
Diane Zucco, CITY SECRETARY Bruce D. Glasscock, CITY MANAGER 
   
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 
ATTEST: Mustang Technology Group, L.P. 
 
 
________________________________  By:_______________________________ 
Name:  __________________________  Name:  ___________________________ 
Title: ___________________________  Title: _____________________________ 



   
 

EXHIBIT “A” 
 

INITIAL CERTIFICATE OF COMPLIANCE 
 

 Please select one of the options below before signing and returning the certification: 
 
_____ a.  I hereby certify that Mustang Technology Group, L.P. has occupied 56,000 square feet 

of commercial space and retained, transferred or added at least 89 Job Equivalent 
positions at the Real Property by March 31, 2012 and is in compliance with the 
Agreement and is entitled to receive payment in accordance with Section 4.02 (a) of that 
Agreement.  The actual number of job equivalents is _____.  

_____ b.  I hereby certify that Mustang Technology Group, L.P. has failed to occupy 56,000 
square feet of commercial space and/or failed to retain, transfer or add at least 89 Job 
Equivalent positions at the Property by March 31, 2012 and is not in compliance with the 
Agreement and is not entitled to receive payment in accordance with Section 4.02 (a) of 
that Agreement.  The actual number of job equivalents is _____. 

 
 
 
ATTEST: Mustang Technology Group, L.P., a 

Texas Limited Partnership  
 
 
________________________________            By:______________________________ 
Name:  __________________________                        Name:_________________________ 
Title:  ___________________________                  Chief Financial Officer 
 
 
  
Date 
 
 
 
This Certification is due by June 30, 2012.   
 
This Certificate of Compliance should be mailed to: 
 

City of Plano 
Finance Department 
P.O. Box 860358 
Plano, Texas  75086-0358 

 
  



   
 

EXHIBIT "B" 
 

ANNUAL CERTIFICATE OF COMPLIANCE  
 

_____ a.  I hereby certify that Mustang Technology Group, L.P. has continued to maintain at 
least 89 Job Equivalents at the Property on or before March 31, 2012 through December 
31, 2013 and is in compliance with all terms of the Agreement and is entitled to receive 
payment in accordance with Section 4.02 (c).  The actual number of Job Equivalents is 
____. 

 
_____ b.  I hereby certify that Mustang Technology Group, L.P. is in compliance with each 

applicable term as set forth in the Agreement and the transferred or retained number of 
Job Equivalents has not fallen below the number for which Mustang Technology Group, 
L.P. has received a grant payment in accordance with the terms and conditions set out in 
Article IV.  I further certify that as of December 31 of the prior year, the number of Job 
Equivalents was _____.  

 
_____ c.  I hereby certify that Mustang Technology Group, L.P. is not in compliance with each 

applicable term as set forth in the Agreement and the transferred or retained number of 
Job Equivalents has fallen below the number for which Mustang Technology Group, L.P. 
has received a grant payment in accordance with the terms and conditions set out in 
Article IV.  I further certify that as of December 31 of the prior year, the number of Job 
Equivalents was _____.  I further certify that the City of Plano has been refunded the 
appropriate amount as required by Article IV, Section 4.03 of the Agreement. 

 
ATTEST: Mustang Technology Group, L.P., a 

Texas Limited Partnership 
 
 
________________________________            By:______________________________ 
Name:  __________________________ Name:_________________________ 
Title:  ___________________________ Chief Financial Officer 
 
      
___________________________________ 
Date 
 
NOTE: 
 
This form is due by January 31 of each year beginning on January 31, 2013 and as long as 
this Agreement is in effect.   
 
This Certificate of Compliance should be mailed to:  City of Plano 
        Finance Department 
        P.O. Box 860358 
        Plano, Texas 75086-0358 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 
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Council Meeting Date: 11/28/2011 
Department: City Manager 

Department Head Frank F. Turner 
 

Agenda Coordinator (include phone #): Sherry Jackson - Ext. 7122 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a Second 
Amendment to a Development Agreement by and between RH 15th Condos One, Ltd. and the City of Plano for 
the development of 15th Street Village; authorizing its execution by the City Manager or his authorized 
designee; and providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S):       

COMMENTS: This item has no fiscal impact. 
 
STRATEGIC PLAN GOAL:  A Second Amendment to a Development Agreement relates to the City's goal of 
Partnering for Community Benefit. 

SUMMARY OF ITEM 

Second amendment to development agreement between the City of Plano, TX and RH 15th Condos One, LTD 
for the development of 15th Street Village.  
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Exhibit "A" - Second Amendment       
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A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 
a Second Amendment to a Development Agreement by and between RH 15th Condos One, Ltd. and 
the City of Plano for the development of 15th Street Village; authorizing its execution by the City 
Manager or his authorized designee; and providing an effective date. 
 

WHEREAS, the City Council has been presented a proposed Second Amendment to the 
Development Agreement Between  the City of Plano, Texas and RH 15th Condos One, Ltd., to extend the 
time for commencement of construction of the project, a substantial copy of which is attached hereto as 
Exhibit “A”

 
 and incorporated herein by reference (hereinafter called “Second Amendment”); and, 

WHEREAS, upon full review and consideration of the Second Amendment, and all matters 
attendant and related thereto, the City Council is of the opinion that the terms and conditions thereof 
should be approved, and that the City Manager or his authorized designee shall be authorized to execute it 
on behalf of the City of Plano. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I

 

. The terms and conditions of the Second Amendment, having been reviewed by 
the City Council of the City of Plano and found to be acceptable and in the best interests of the City of 
Plano and its citizens, are hereby in all things approved. 

Section II

 

. The City Manager or his authorized designee is hereby authorized to execute the 
Second Amendment and all other documents in connection therewith on behalf of the City of Plano, 
substantially according to the terms and conditions set forth in the Second Amendment. 

Section III
 

. This Resolution shall become effective immediately upon its passage. 

DULY PASSED AND APPROVED this the 28th day of November, 2011. 
 
 

________________________________ 
Phil Dyer, MAYOR 

 
ATTEST: 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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SECOND AMENDMENT TO 
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF PLANO, 

TEXAS AND RH 15TH CONDOS ONE, LTD. FOR THE 
DEVELOPMENT OF 15TH STREET VILLAGE 

 
THIS AMENDMENT (“Second Amendment”) is entered into by and between the CITY OF 

PLANO, a Texas municipal corporation of Collin County, Texas (the “City”), and RH 15th Condos One, 
Ltd., a Texas limited partnership (the “Developer

 
”); 

RECITALS: 
 
WHEREAS, the Plano City Council on June 22, 2009 approved that certain agreement titled 

“DEVELOPMENT AGREEMENT BETWEEN THE CITY OF PLANO, TEXAS AND RH 15TH 
CONDOS ONE, LTD FOR THE DEVELOPMENT OF 15TH STREET VILLAGE” (the “Agreement

 

”), 
and authorizing the City Manager to execute same; and 

WHEREAS, the Plano City Council on December 14, 2009, approved a First Amendment to the 
Agreement to extend the time for commencement of construction of the project; and  

 
WHEREAS, the City and the Developer executed the Agreement and the First Amendment; and 
 
WHEREAS, City and Developer have agreed to amend the Agreement to further extend the time 

for commencement of construction of the projects hereinafter set forth. 
 
NOW THEREFORE, the Agreement is incorporated herein as if written word for word.  Except 

as provided below, all other terms and conditions of the Agreement shall remain unchanged and shall 
remain in full force and effect.  In the event of any conflict or inconsistency between the provisions set 
forth in this Second Amendment and the Agreement, priority of interpretation shall be in the following 
order:  Second Amendment, First Amendment, Agreement.  In consideration of the foregoing, and for 
other good and valuable consideration, the parties hereto agree as follows: 

 
1. SECTION 1 B of the Agreement is amended in its entirety to read as follows: 

 
B. Developer will commence development of the Property in accordance with the Plan as 
shown on Exhibit “B” no later than July 1, 2012 and complete construction of at least one 
building in accordance with the Plan no later than January 1, 2014.  The Plan shall consist of 
four (4) residential buildings, including the existing building as shown on Exhibit “B”

 

.  Each 
building will have not less than three (3) residential floors and not less than 20 residential 
units.  The quality of construction and the cost of construction per square foot of occupies 
space shall be comparable or superior to that of the existing building.  The property may not 
be developed for any other purpose than specified by the approved Plan, or an amended Plan 
approved by the City. 

2. The second full paragraph of SECTION 8 is amended in its entirety to read as follows: 
 

If a default shall occur and continue, after thirty (30) days’ written notice to cure default, City 
may, at its option, terminate this Agreement or pursue any and all remedies it may be entitled 
to, at law or in equity, in accordance with Texas law, without the necessity of further notice 
to or demand upon Developer; provided, however, that if Developer shall within such thirty 
(30) day period commence action to cure such default but is unable, by reason of the nature 
of the performance required, to cure the default within such period, and if Developer 
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continues such action thereafter diligently and without unnecessary delays, Developer shall 
not be in default hereunder until the expiration of a period of time as may be reasonably 
necessary to cure such failure, provided further, however, that in any event Developer shall 
be in default hereunder if such failure is not cured on or before ninety (90) days after receipt 
by Developer of the above-described written notice of default and demand for performance.  
In the event of any termination of this Agreement due to any such default, Developer will 
remain entitled to recover from the City any funds for Public Improvements earned through 
the date of termination. 
 
Notwithstanding the above, in the event Developer does not commence construction of the 
development identified in Exhibit “B”

 

 by July 1, 2012, the City shall have the right, for a 
period of 180 days, to repurchase the Property at Developer’s original purchase price, which 
remedy the City shall be entitled to exercise by written notice to Developer.  In the event of 
repurchase, all costs of closing shall be the responsibility of Developer.  Notwithstanding the 
foregoing provisions of this Section 8, with the exception of the right to repurchase, City 
agrees to cooperate with the Developer’s lender(s) and to execute and deliver to such 
lender(s), an agreement providing for the subordination of the City’s option to the lien of the 
Developer’s lender(s) on the Property, if such subordination is required by the Developer’s 
lender(s).  The terms and conditions of such agreement shall be mutually satisfactory to the 
City, Developer and Developer’s lender(s). 

 
EXECUTED on the _____ day of __________________, 2011, by City, signing by and through 

its City Manager, duly authorized to execute same by Resolution No. ______________________(R) 
approved by the City Council on November 28, 2011, and by Developer, signing by and through its 
authorized representative. 
 
      CITY OF PLANO: 
 
 
 

________________________________ 
Bruce D. Glasscock, City Manager 

 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 
 

RH 15th CONDOS ONE, LTD, a Texas limited liability 
partnership  
 
 
 
________________________________ 
Todd Etter  
Partner 
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CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a Restated 
and Amended Development Agreement between the City of Plano and Southern Land Company, LLC for 
development of Eastside Station – Plano; authorizing its execution by the City Manager or his authorized 
designee; and providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2011-2012  

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: Any revenue generated from the development of Eastside Station - Plano is undeterminable at this 
time. 
 
STRATEGIC PLAN GOAL:  Passage of this Resolution relates to the City's Goal of Partnering for Community 
Benefit. 

SUMMARY OF ITEM 

Resolution approves the terms and conditions of a Restated and Amended Development Agreement between 
the City of Plano and Southern Land Company, LLC for development of Eastside Station – Plano. 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Exhibit "A":  Restated & Amended Development 
Agreement 

      

      
 
 
 



 
A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 
a Restated and Amended Development Agreement between the City of Plano and Southern Land 
Company, LLC for development of Eastside Station – Plano; authorizing its execution by the City 
Manager or his authorized designee; and providing an effective date. 
 
 WHEREAS, the City is authorized pursuant to the laws of Texas and its Home Rule Charter to 
enter into agreements with persons or entities intending to undertake any development on real property 
for the purposes of providing supporting public facilities and services; and 
 
 WHEREAS, Southern Land Company, LLC desires to develop approximately 3.0 acres located 
at the southeast corner of 15th Street and I Avenue of which 1.5 acres is owned by the City of Plano (“the 
Property”); and 
 
 WHEREAS, on May 27, 2008, the City Council adopted Resolution No. 2008-5-34(R) 
approving an Agreement between the City and Southern Land Company, LLC, formerly Pinnacle, as 
assigned by Resolution No. 2008-12-20(R) for the development of Eastside Station-Plano and as further 
amended by Resolution Nos. 2008-12-24(R), 2009-5-5(R), and 2010-9-15(R); and 

 
WHEREAS, in order to consolidate all the prior amendments of the Agreement into one 

document and to further amend the terms, the City Council has been presented a proposed Restated and 
Amended Development Agreement for development of Eastside Station – Plano, a substantial copy of 
which is attached hereto as Exhibit "A"

 
 and incorporated herein by reference; and 

WHEREAS, upon full review and consideration of the Restated and Amended Development 
Agreement, and all matters attendant and related thereto, the City Council is of the opinion that the terms 
and conditions thereof should be approved, and that the City Manager or his designee shall be authorized 
to execute it on behalf of the City of Plano. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I

 

. The terms and conditions of the Restated and Amended Development Agreement 
between Southern Land Company, LLC and the City of Plano, having been reviewed by the City Council 
of the City of Plano and found to be acceptable and in the best interests of the City of Plano and its 
citizens, are hereby in all things approved. 

Section II. The City Manager or his authorized designee is hereby authorized to execute the 
Restated and Amended Development Agreement between Southern Land Company, LLC and the City of 
Plano and all other documents in connection therewith on behalf of the City of Plano, substantially 
according to the terms and conditions set forth in the Agreement. 



 
Section III
 

. This Resolution shall become effective immediately upon its passage. 

DULY PASSED AND APPROVED this the 28th day of November, 2011. 
 
 

________________________________ 
Phil Dyer, MAYOR 

 
ATTEST: 
 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



STATE OF TEXAS  § 

§   

COUNTY OF COLLIN §    

       

RESTATED AND AMENDED DEVELOPMENT AGREEMENT BETWEEN THE CITY 

OF PLANO, TEXAS AND SOUTHERN LAND COMPANY, LLC. FOR 

DEVELOPMENT OF EASTSIDE STATION - PLANO 

THIS DEVELOPMENT AGREEMENT (“Agreement”) is entered into by and between 

the City of Plano, a Texas home rule municipal corporation of Collin County, Texas (the “City”), 

acting by and through its duly authorized officers, and Southern Land Company, LLC a  

Tennessee limited liability company (“Southern”); 

RECITALS: 

WHEREAS, the City is authorized pursuant to the laws of Texas and its Home Rule 

Charter to enter into agreements with persons or entities intending to undertake any development 

on real property for the purposes of providing supporting public facilities and services; and 

WHEREAS, Southern desires to develop approximately 3.0 acres located at the southeast 

corner of 15th Street and I Avenue of which 1.5 acres is owned by the City of Plano and as 

shown in Exhibit “A” attached hereto (“the Property”); and 

WHEREAS, Southern has proposed a development on the Property in substantial 

compliance with a preliminary project design and concept plan prepared by Southern attached 

hereto as Exhibit “B” (which design and concept plan, together with all additions, changes and 

amendments thereto approved by Southern and the City, is referred to in this Agreement as the 

“Development”) ; and 

WHEREAS, the Development is located in Tax Increment Financing District No. 2 (TIF 

2) and a portion of the proposed public improvements at the Development are to be funded 

through the revenue derived by TIF 2 in accordance with the Tax Increment Financing Act, 

Texas Tax Code, Chapter 311, as amended, to promote development and redevelopment in the 

area through the use of tax increment financing; and 

WHEREAS, the Development is consistent with the goals and objectives as set forth in 

Downtown Plano, A Vision and Strategy for Creating a Transit Village which was adopted by 

the City Council by Resolution No. 99-5-14, dated May 10, 1999, and 

WHEREAS, the Development will contribute important direct and indirect economic and 

social benefits to the City including, but not limited to, the creation of a mixed-use, pedestrian-

oriented, residential development in close proximity to the DART railway station, and 

WHEREAS, the City is authorized by Tex. Loc. Gov’t Code §380.001 et seq. to provide 

economic development grants to promote local economic development and to stimulate business 

and commercial activity in the City; and 



WHEREAS, the City has determined that making an economic development grant to  

Southern in accordance with the terms and conditions set forth in this Agreement will further the 

objectives of the City, will benefit the City and the City’s inhabitants and will promote local 

economic development and stimulate business and commercial activity in the City; 

WHEREAS, it is essential to the City’s public health, safety and general welfare to assure 

that the Development is supported by adequate levels of public facilities and services; and 

WHEREAS, on May 27, 2008, the City Council adopted Resolution No 2008 -5-34(R) 

approving an Agreement between the City and Southern, formerly Pinnacle, as assigned by 

Resolution No. 2008-12-20(R) for the development of Eastside Station-Plano and as further 

amended by Resolution Nos. 2008-12-24(R), 2009-5-5(R), and 2010-9-15(R) collectively “the 

Original Agreement”); and   

WHEREAS, the Agreement herein restating and further amending the terms and 

conditions between the parties are in all things approved by the City Council pursuant to 

Resolution No. ___________ adopted on November 28, 2011 consolidating the Agreement into 

one document and superseding and replacing the documents referenced in the preceding 

paragraph; and 

WHEREAS, Southern assumes all rights, responsibilities, and obligations (as hereby 

amended, restated and superseded) of Pinnacle AMS Development Co, LLC and 

Southern/Pinnacle AMS Development, Co. pursuant to this Agreement; 

NOW THEREFORE, in consideration of the mutual covenants and obligations herein, 

the parties agree that this Agreement restates, amends, supersedes and replaces all prior 

agreements signed by the parties (including, without limitation, the Original Agreement) as 

follows: 

SECTION 1.  SOUTHERN’S OBLIGATIONS 

A. Prior to closing on the Property, Southern shall perform the following obligations: 

1. Acquire fee title to the real property located 930 15
th

 Street , Plano, Texas 

75074 (“Eisenberg Property”) by no later than January 15, 2012; 

2. Complete and obtain approval of a preliminary site plan as required by the 

city’s Zoning Ordinance; and 

3. Provide documentation to the reasonable satisfaction of the City of 

financial ability to complete the obligations under this Agreement in the form of a detailed 

financial statement, an external audit report, a commitment for debt and/or equity financing, or 

other form acceptable to the City. 

B. After closing on the Property, Southern shall perform the following obligations: 

1. Obtain all necessary permits from the City, which shall not be 

unreasonably withheld, conditioned or delayed by the City and begin construction of the 



Development no later than May 1, 2012. Construction shall be deemed to have begun when 

Southern actually commences site work (i.e., demolition, grading or clearing) on the Property; 

2. Complete the design, construction, and installation of the private 

improvements at the Property at its sole cost and expense and in conformity with the 

requirements in Exhibit “B” attached hereto, and which when completed (and when the Public 

Improvements have also been completed) shall have a net private investment value of not less 

than Twenty Seven Million Dollars ($27,000,000).  The parking garage at the Development shall 

be completed on or before November 1, 2013 and the remainder of the Development shall be 

completed on or before March 1, 2014.  Southern shall retain ownership of the the Property 

through June 1, 2014; 

3. Complete the design, construction, and installation of all Public 

Improvements at the Property in conformity with Exhibit “B” attached hereto including storm 

sewer, drainage, utility, paving, lighting, landscape, hardscape and other improvements required 

by the City, both on-site and off-site, that are described or referred to in Exhibit “B” attached to 

this Agreement.  The cost of construction of the streetscape and sidewalks along 15th Street, I 

Avenue, and 14th Street shall be reimbursed by the City as described in Section 2 below.  Public 

Improvements shall be designed, constructed and installed in a good and workmanlike manner in 

accordance with all applicable laws, statutes and ordinances, rules and regulations of the City 

and any other governmental authority having jurisdiction, including, without limitation, the City 

Right-of-Way Management Ordinance, the City Code of Ordinances and the City Zoning and 

Subdivision Ordinances. The Public Improvements shall be completed on or before March 1, 

2014. 

4. On or before April 1, 2014, convey the Public Improvements to the City 

free and clear of all liens.  A conveyance to the City shall be evidenced by the plat filed for the 

Development, and any other instrument which City may reasonably request, and shall include, to 

the extent assignable, an assignment of all contractors’ warranties, if any, and all performance, 

payment and maintenance bonds.  Prior to acceptance of such conveyance to the City, Southern 

shall provide the City with releases from the general contractor  for the design, construction and 

installation of all Public Improvements on the form attached hereto as Exhibit “C” . 

5. On or before April 1, 2014 and subject to the terms and conditions of the 

DART easement attached hereto as Exhibit “D”, construct and maintain a walkway between the 

DART Light Railway and the east face of the Development which shall be conditioned on the 

City’s approval of the plans for such walkway and other public improvements. The walkway 

shall be named “The Douglass Walk”. 

6. Convey to the City by easement, attached hereto as Exhibit “E” and 

incorporated herein, ninety-two (92) of the spaces in the parking garage at the Property at or 

below grade for the exclusive use of the City without charge.  The easement shall be subject and 

subordinate to the lien of any deed of trust in favor of Southern’s lender subject to the City’s 

right to compensation in Section 4 of this Agreement in the event of damage, destruction or 

failure of performance.  City may use the parking spaces for police vehicle parking and any other 

lawful uses consistent with the activities of the City, so long as such uses are not inconsistent 

with, or detract from the attractive residential community atmosphere of the Development (for 



example, noise, odors or noxious activities). Notwithstanding the foregoing, the City may not 

lease or assign the parking spaces for a commercial enterprise. Southern shall execute the 

Parking Space Easement with the City on or before October 1, 2013. In the event of casualty, 

Southern shall have the opportunity to restore the improvements on the Property, as more 

particularly set forth in (among other documents) the Parking Space Easement and the lease 

agreement described below. 

7. Convey 700 square feet of lease space for the exclusive use of the City at 

the Development by separate lease agreement to be negotiated between the parties after 

completion of construction of the Development.  Southern agrees to lease the space for a 10 year 

term to the City at a cost of ten dollars ($10) annually with two ten year lease renewal options 

with no increase in the amount of cost to the City on renewal.  The City shall not be responsible 

for taxes, common area insurance or common area maintenance at the Property.  City shall use 

the lease space for a police post, public safety use, or any other lawful use consistent with these 

activities of the City. The lease shall be subject and subordinate to the lien of any deed of trust in 

favor of Southern.  Southern shall execute a lease agreement for the 700 square feet of lease 

space with the City on or before April 1, 2014.  

8. Maintain, repair and replace as needed all common areas, open spaces and 

landscaping improvements on the Property including all hardscape and landscaping, sidewalks, 

curbing, paving and related improvements on public property (14th Street, 15th Street and I 

Avenue) adjacent to the Property, including the Public Improvements) and extending to the 

nearest curb of such public rights-of-way and to the east boundary of the DART Easement on the 

east side of the Property (collectively, the “Public Property”) in accordance with the City’s 

Right-of-Way Management Ordinance. Landscaping and streetscaping in the Public Property 

shall also be in accordance with the specifications and standards set forth in “Exhibit B” attached 

hereto and incorporated herein. Southern shall be responsible for all maintenance and operation 

expenses associated with the Development, including the Public Improvements. 

SECTION 2.  CITY’S OBLIGATIONS 

The City shall perform the following obligations: 

A. Grant to Southern the Property described in Exhibit “A” in “As Is” condition by 

Special Warranty Deed. 

The City shall be responsible for obtaining title insurance on the Property, at its expense, 

based on the value listed by the Collin County Central Appraisal District of three hundred 

seventy thousand and six hundred forty seven dollars ($370,647.00). Any additional title 

insurance coverage shall be paid by Southern.  The title insurance commitment (and 

resulting policy) shall insure title to be free and clear of liens, marketable, and not subject 

to any encumbrances which could interfere with Southern's development of the 

Development. 

B. Reimburse Southern for one hundred percent (100%) of eligible expenses for 

“Project Costs” (as defined hereinafter) for any public improvements or such other work in an 

amount not to exceed One Million Seven Hundred Thousand Dollars ($1,700,000) provided, 



however, that such reimbursement shall exclude “Overhead Costs” (as defined hereinafter).  

Except as may be approved by the City, not less than $900,000 of  reimbursable costs shall be 

directly related to the construction of the public pedestrian walkway (the Douglass Walk) to be 

located in the DART easement on the east side of the building.  The remaining $800,000 is 

available for reimbursing any eligible reimbursable expenses including the Douglass Walk. 

1. “Project Costs” means actual construction and/or installation costs, and 

design costs for public improvements, including but not limited to: 

i. surface and subsurface demolition of the improvements on the 

Eisenberg property and the City of Plano Police Department parking lot improvements adjacent 

thereto, including but not limited to environmental remediation and grading in preparation for 

construction of the project; 

ii. civil engineering, architecture and landscape architecture fees 

associated with the public improvements specified in this paragraph; 

iii. underground relocation of electrical and communication lines and 

facilities on the property or adjacent public rights of way, including without limitation, any 

payments made to entities affiliated with or related to Southern, to the extent that such payments 

do not exceed what is reasonable and customary for such services;  

iv. design and construction of storm sewer, drainage, water utilities, 

paving, lighting, landscape, hardscape and other improvements required by the City, both on-site 

and off-site, that are described or specified on the project plans approved by the City; and  

v. costs associated with land conveyance. 

2. “Overhead Costs” means: 

i. overhead and management fees of Southern, 

ii. financing charges, 

iii. marketing costs, 

iv. legal fees, and 

v. payments made to entities affiliated with or related to Southern to 

the extent such payments made to entities affiliated with or related to Southern exceed what is 

reasonable and customary for such services. 

All payments for Public Improvement reimbursement to Southern under this subsection  shall be 

payable solely from Tax Increment Financing District No. 2 funds as provided by law and shall 

not be obligated for payment from the City’s general fund or any other City fund unrelated to the 

Tax Increment Financing District No. 2 fund; 



SECTION 3.  DESIGN AND CONSTRUCTION 

A. In addition to any other approvals required by the City of Plano Code of 

Ordinances and Zoning Ordinance, Southern shall submit building plans and a site plan for the 

proposed Public and Private Improvements at the Property to the City Manager or his designee 

for written approval of the general design, arrangement, landscaping, materials to be used, and 

other exterior features and appurtenances that will be used or constructed at the Property. 

Approval by the City Manager or his designee shall not be unreasonably withheld.  Southern 

shall obtain approval from the City Manager or his designee as required by this section of the 

Agreement prior to commencing construction of any Improvements at the Property. 

B. Design management for the Public Improvements and the Development will be 

provided by  a licensed architect for the Development or such other party as shall be mutually 

agreed to by the parties to this Agreement. 

C. Southern shall obtain any and all required local, state and federal governmental 

approvals and permits required for construction of the Improvements at the Property. 

D. Southern shall require its general contractor to procure and maintain insurance 

coverage as set forth in Exhibit “F” for the duration of the construction project at the Property.  

Southern shall provide their general contractor’s signed insurance certificate to the CITY 

verifying that they have obtained the required insurance coverage prior to the commencement of 

construction at the Property and naming the City of Plano as additional insured. 

E. Southern, shall procure and maintain insurance coverage as set forth in Exhibit 

“G” for the duration of the Agreement.  Southern shall provide their signed insurance certificate 

to the CITY verifying that they have obtained the required insurance coverage prior to the 

commencement of construction at the Property and naming the City of Plano as additional 

insured. 

F. Prior to commencement of any work on the Public Improvements,  Southern  shall 

require its general contractor to furnish a payment bond and performance bond to the CITY by 

surety companies authorized to do business in the State of Texas, which bonds shall be in the 

form provided on attached Exhibits “H” and “I”.  The purpose of such bonds is to insure that 

construction of the facility is completed and that all bills for material and labor are paid in full 

upon completion of construction with no cost to the CITY except as otherwise required herein. 

G. Prior to commencement of any work on the Public Improvements, Southern  shall 

provide a maintenance bond as provided in the form on attached Exhibit “J”. 

H. In accordance with the City’s Subdivision Ordinance, Article 5.10c as amended, 

all electric utility lines and wires, terminals and other facilities and equipment shall be 

constructed, placed or located underground. 

I. All project designs, drawings, site plans and other documents produced by 

Southern in connection with the Private Improvements at the Property, including those attached 

to this Agreement, and shall remain the property of Southern.  However, in exchange for 

Southern’s acceptance of the above-described reimbursement from the City, the portion of the 



plans created for the Public Improvements and infrastructure, and all assignable rights in the 

boundary survey and environmental site assessment of the Property obtained by Southern shall 

become the property of the City upon dedication as required by Section 1(B)(4) of this 

Agreement. 

SECTION 4.  DAMAGE, DESTRUCTION, OR FAILURE OF PERFORMANCE 

A. Subject to applicable lender notice and cure rights, and any Southern notice and 

cure rights, in the event the Agreement is terminated for default by Southern prior to the Public 

and Private Improvements at the Property being fully constructed and dedicated or conveyed in 

accordance with Sections 1(B)(1),(2),(3),(4),(5),(6) and(7) of this Agreement, then Southern 

shall pay to the City the following sums, or take the following actions, within thirty (30) days: 

1. pay an amount equal to all monies paid by the City for reimbursement to 

Southern pursuant to Section 2(B) of the Agreement, plus interest at the Wall Street Journal 

prime rate plus one percent (1%), from the date of termination until paid;  and 

2. pay an amount equal to the appraised value of the real property described 

in Exhibit “A” of this Agreement and granted to Southern pursuant to the this Agreement as 

valued at the time of termination of the Agreement plus interest at the Wall Street Journal prime 

rate plus one percent (1%), from the date of termination until paid. In lieu of reimbursement of 

the appraised value of the real property pursuant to this subsection, Southern shall have the 

option of conveying the title to the real property described in Exhibit “A” of this Agreement to 

the City provided that it is free and clear of all liens and encumbrances and returned to (or 

remains in) the condition it was in at the time the City conveyed it to Southern. 

B. Subject to applicable lender notice and cure rights, and any Southern notice and 

cure rights, in the event of partial or total destruction of the Improvements at the Property 

subsequent to the Public and Private Improvements being fully constructed in accordance with 

Sections 1(B)(1),(2),(3),(4),(5),(6) and(7) that impairs the use of the parking spaces or lease 

space pursuant to Sections 1(B)(6)and (7) of the Agreement, the following shall be required of 

Southern: 

1. If Southern reconstructs or repairs the Improvements at the Property,  the 

Improvements shall be reconstructed or repaired to substantially the same condition as existed 

immediately before the damage or destruction and otherwise in accordance with the terms of the 

Agreement. Provided, however, Southern may alter the plan of the replacement Improvements to 

meet then current building methods and specific development needs and uses, and even change 

the configuration and access to the Improvements, so long as the City's practical utilization of the 

Parking Space Easement is not unreasonably impaired. Subject to availability of casualty 

insurance proceeds and the approval of the applicable lender, Southern shall commence 

reconstruction or repair of the Improvements at the Property within twelve (12) months of the 

destruction and shall complete the Improvements at the Property and obtain a Certificate of 

Occupancy within twenty-four (24) months of the date of commencement of the reconstruction 

or repair, unless an extension of time is requested by Southern for good cause and agreed to by 

the City in writing, such agreement not to be unreasonably withheld.  Beginning from the date of 

destruction and until the date of restoration of full and complete use of the parking spaces and 



lease space pursuant to Sections 1(B)(6)and (7) of this Agreement or until Southern makes 

payment or dedicates the Property to the City pursuant to Section 4(B)(2) below, Southern shall 

pay to the City a monthly fee equal to one percent (1%) of the appraised value of the real 

property as described in Exhibit “A” of this Agreement (minus the real property dedicated to the 

City as part of the Public Improvements pursuant to Section1(B)(4) of the Agreement)  as valued 

on the date of destruction to compensate the City for loss or impairment of use of its parking 

and/or lease space at the Property.  Provision of ninety-two (92) surface parking spaces shall 

alleviate the requirement to pay a monthly one percent (1%) fee but only on an interim basis, not 

to exceed thirty six 36 months to allow time for the parking garage to be reconstructed or 

repaired. 

2. If Southern decides against reconstruction or repair of the Improvements 

at the Property, or is unable to reconstruct the Improvements due to lack of insurance proceeds or 

lender consent, Southern shall pay the City, within 30 days of such determination, an amount 

equal to the appraised value of the real property described in Exhibit A to this Agreement  as 

valued at the time of destruction of the Improvements (minus the real property dedicated to the 

City as part of the Public Improvements pursuant to Section1(B)(4) of the Agreement)  plus 

interest at the Wall Street Journal prime rate plus one percent (1%) from the date of the decision 

until paid. In lieu of reimbursement of the appraised value of the real property pursuant to this 

subsection, Southern shall have the option of conveying the title to the real property described in 

Exhibit A to the City provided that it is free and clear of all liens and encumbrances and returned 

(or remains in) to the condition it was in at the time the City conveyed it to Southern. 

C. Any appraised values to be determined pursuant to Section 4 of the Agreement 

shall be determined by an Independent MAI Appraiser selected by agreement of Southern and by 

the City.  The parties shall bear the cost of the appraisal equally. 

D. Any obligations required of Southern pursuant to this Section 4 of the Agreement 

are binding on any successors or assigns of Southern pursuant to Section 21 of the Agreement. 

SECTION 5.  FORCE MAJEURE 

It is expressly understood and agreed by the parties to this Agreement that if the 

substantial completion of the construction of any the Development and Public Improvements 

contemplated hereunder is delayed by reason by war, civil commotion, acts of God, inclement 

weather, governmental restrictions, regulations, or interferences, delays caused by the franchise 

utilities, fire or other casualty, court injunction, necessary condemnation proceedings, or acts of 

the other party, its affiliates/related entities and/or their contractors, the party so obligated or 

permitted shall be excused from doing or performing the same during such period of delay, so 

that the time period applicable to such design or construction requirement shall be extended for a 

period of time equal to the period such party was delayed. 

SECTION 6.  TERM 

The term of this Agreement shall begin on the date of execution and end upon the 

complete performance of all obligations and conditions precedent by parties to this Agreement. 



SECTION 7.  AUTHORITY OF SOUTHERN 

Southern represents and warrants to the City that Southern is duly formed, validly 

existing and in good standing under the laws of the State of Tennessee and that Southern Land 

Company, LLC, has validly authorized the assumption of all rights, responsibilities, and 

obligations of Pinnacle AMS Development Co, LLC and Southern/Pinnacle AMS Development, 

Co. regarding the terms of this Agreement.  Southern represents that it has full power, authority 

and legal right to execute and deliver this Agreement.  This Agreement constitutes a legal, valid, 

and binding obligation of Southern and the City, enforceable in accordance with its terms. 

SECTION 8.  EVENTS OF DEFAULT 

A default shall exist if any of the following occurs: 

1. Either party fails to perform or observe any material covenant contained in 

this Agreement. 

2. Southern becomes delinquent on ad valorem taxes owed to the City, or 

any other Collin County taxing unit, provided that Southern retains the right to timely and 

properly protest and/or contest any such taxes and during the pendency of such proceedings such 

taxes shall not be deemed delinquent. 

A party shall immediately notify the defaulting party in writing upon becoming aware of 

any change in the existence of any condition or event which would constitute a default by the 

defaulting party under this Agreement.  Such notice shall specify the nature and the period of 

existence thereof and what action, if any, the notifying party requires or proposes to require with 

respect to curing the default. 

SECTION 9.  REMEDIES 

The defaulting party shall have thirty (30) days to cure after receiving written notice of 

default from a party. If a default shall continue, after thirty (30) day’s notice to cure the default, 

the non-defaulting party may, at its option, terminate the Agreement and/or pursue any and all 

remedies it may be entitled to, at law or in equity, in accordance with Texas law, without the 

necessity of further notice to or demand upon the defaulting party.  However, the non-defaulting 

party may, at its option, provide written extension for additional time to cure if the defaulting 

party proceeds in good faith and with due diligence to remedy and correct the default, provided 

that the defaulting party has commenced to cure such default within 30 days following notice. 

SECTION 10.  BANKRUPTCY 

In the event Southern files for bankruptcy, whether involuntarily or voluntary, Southern 

shall provide written notice to the City within three (3) business days of such event. 

SECTION 11.  INDEMNIFICATION 

SOUTHERN AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY AND ITS 

RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS AGAINST ANY 



AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES, COSTS AND 

EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH), PROPERTY DAMAGE 

OR OTHER HARM OR VIOLATIONS FOR WHICH RECOVERY OF DAMAGES, 

FINES, OR PENALTIES IS SOUGHT, SUFFERED BY ANY PERSON OR PERSONS, 

THAT MAY ARISE OUT OF OR BE OCCASIONED BY SOUTHERN’S BREACH OF 

ANY OF THE TERMS OR PROVISIONS OF THIS AGREEMENT, VIOLATIONS OF 

LAW, OR BY ANY NEGLIGENT, GROSSLY NEGLIGENT, INTENTIONAL, OR 

STRICTLY LIABLE ACT OR OMISSION OF SOUTHERN, ITS OFFICERS, AGENTS, 

EMPLOYEES, INVITEES, SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND 

THEIR RESPECTIVE OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY 

OTHER PERSONS OR ENTITIES FOR WHICH SOUTHERN IS LEGALLY 

RESPONSIBLE IN THE PERFORMANCE OF THIS CONTRACT.  THE INDEMNITY 

PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY 

RESULTING FROM THE SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS, 

AGENTS, EMPLOYEES OR SEPARATE CONTRACTORS.  THE CITY DOES NOT 

WAIVE ANY GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE 

TO IT UNDER TEXAS OR FEDERAL LAW.  THE PROVISIONS OF THIS 

PARAGRAPH ARE SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND 

ARE NOT INTENDED TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR 

OTHERWISE, TO ANY OTHER PERSON OR ENTITY. 

SOUTHERN AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND CITY 

AGAINST ALL SUCH CLAIMS.  CITY RESERVES THE RIGHT TO PROVIDE A 

PORTION OR ITS OWN ENTIRE DEFENSE; HOWEVER, CITY IS UNDER NO 

OBLIGATION TO DO SO.  ANY SUCH ACTION BY CITY IS NOT TO BE 

CONSTRUED AS A WAIVER OF SOUTHERN’S OBLIGATION TO DEFEND CITY 

OR AS A WAIVER OF SOUTHERN’S OBLIGATION TO INDEMNIFY CITY 

PURSUANT TO THIS AGREEMENT.  SOUTHERN SHALL RETAIN DEFENSE 

COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE 

THAT CITY IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS 

AGREEMENT.  IF SOUTHERN FAILS TO RETAIN COUNSEL WITHIN THE 

REQUIRED TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE 

COUNSEL ON ITS OWN BEHALF AND SOUTHERN SHALL BE LIABLE FOR ALL 

COSTS INCURRED BY THE CITY. 

SECTION 12.  AFFIDAVIT OF NO PROHIBITED INTEREST 

Southern acknowledges and represents it is aware of all applicable laws, City Charter, 

and City Code of Conduct regarding prohibited interests and that the existence of a prohibited 

interest at any time will render the Agreement voidable.  Southern has executed the Affidavit of 

No Prohibited Interest, attached and incorporated herein as Exhibit “K”. 

SECTION 13.  NOTICES 

Any notice required by this Agreement shall be deemed to be properly served if deposited 

in the U.S. mails by certified letter, return receipt requested, addressed to the recipient at the 



recipient’s address shown below, subject to the right of either party to designate a different 

address by notice given in the manner just described. 

If intended for City, to:   If intended for Southern, to: 

City of Plano, Texas   Southern Land Company, LLC 

Attention: City Manager   1550 W. McEwen Drive, Suite 200 

1520 Avenue K   Franklin, Tennessee 37067 

P. O. Box 860358    

Plano, Texas 75086-0358 With a required copy to: 

 Laurence M. Papel 

 Baker, Donelson, Bearman, Caldwell and 

Berkowitz 

 211 Commerce Center 

 Suite 800 

 Nashville, TN 37201 

 

SECTION 14.  WRITTEN NOTICES AND APPROVALS REQUIRED 

Whenever under the provisions of this Agreement and other related documents and 

instruments or any supplemental agreements, any request, demand, approval, notice or consent of 

the City or Southern is required, or whenever the City or Southern is required to agree or to take 

some action at the request of the other, such request, demand, approval, notice or consent, or 

agreement shall be in writing. Approval by City, unless otherwise provided herein, shall be by 

the City Manager or his designated representative and approval by Southern shall be by the CEO, 

CFO or President or any officer of Southern so authorized (and, in any event, the officers 

executing this Agreement are so authorized); and either party hereto shall be authorized to act in 

reliance upon any such request, demand, approval, notice or consent, or agreement. 

SECTION 15.  GIFT TO PUBLIC SERVANT 

A. City may terminate this Agreement immediately if Southern has knowingly 

offered, conferred, or agreed to confer any benefit upon a City employee or official that the City 

employee or official is prohibited by law from accepting. 

B. For purposes of this section, “benefit” means anything reasonably regarded as 

economic advantage, including benefit to any other person in whose welfare the beneficiary is 

interested, but does not include a contribution or expenditure made and reported in accordance 

with law. 

C. Notwithstanding any other legal remedies, City may require Southern to remove 

any employee of Southern from the development of the Public Improvements who has violated 

the restrictions of this section or any similar state or federal law, and obtain reimbursement for 

any expenditures made to Southern as a result of the improper offer, agreement to confer, or 

conferring of a benefit to a City employee or official. 



SECTION 16.  APPLICABLE LAWS 

This Agreement is made subject to the provisions of the Charter and ordinances of City, 

as amended, and all applicable laws of the State of Texas and federal laws. 

SECTION 17.  VENUE AND GOVERNING LAW 

This Agreement is performable in Collin County, Texas and venue of any action arising 

out of this Agreement shall be exclusively in Collin County, Texas.  This Agreement shall be 

governed and construed in accordance with the laws of the State of Texas. 

SECTION 18.  LEGAL CONSTRUCTION 

In case any one or more of the provisions contained in this Agreement shall for any 

reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 

unenforceability shall not affect any other provision thereof and this Agreement shall be 

considered as if such invalid, illegal, or unenforceable provision had never been contained in this 

Agreement. 

SECTION 19.  COUNTERPARTS 

This Agreement may be executed in any number of counterparts, each of which shall be 

deemed an original and constitute one and the same instrument. 

SECTION 20.  CAPTIONS 

The captions to the various clauses of this Agreement are for informational purposes only 

and shall not alter the substance of the terms and conditions of this Agreement. 

SECTION 21.  SUCCESSORS AND ASSIGNS 

A. The terms and conditions of this Agreement are binding upon the successors and 

assigns of all parties hereto.  Provided, however, this Agreement shall not be assigned without 

the prior consent of Southern and the Plano City Council, which approvals shall not be 

unreasonably withheld. 

B. An assignment or delegation of this Agreement to an Affiliate of Southern shall 

not require City Council approval and shall not result in a breach of the Agreement if the 

Affiliate of Southern expressly assumes all of the obligations of Southern under this Agreement 

for the balance of the term of this Agreement and provides evidence establishing the relationship 

between Southern and an Affiliate.  Southern shall notify the City in writing, however, within 30 

days of such assignment.  “Affiliates”, as used herein, includes any parent, sister, partner, joint 

venturer, equity investor or subsidiary entity of Southern; any entity in which either of Southern, 

a major shareholder, owns an equity interest or is a joint venturer or partner (whether general or 

limited). Upon such assignment, Southern shall be released from all liability hereunder. 



SECTION 22.  ENTIRE AGREEMENT 

This Agreement embodies the complete agreement of the parties hereto, superseding all 

oral or written previous and contemporary agreements between the parties and relating to matters 

in this Agreement, including but limited to any of the terms and conditions of the Original 

Agreement.  Nothing in the Original Agreement shall be deemed to be binding upon Southern, it 

being acknowledged that this Agreement is the complete and final understanding and agreement 

between Southern and the City.  Except as otherwise provided herein cannot be modified without 

written agreement of the parties to be attached to and made a part of this Agreement. 

SECTION 23.  INCORPORATION OF RECITALS 

The recitals set forth herein are intended, and are hereby deemed to be a part of this 

Agreement. 

EXECUTED on the ______ day of _______________, 2011, by City, signing by and 

through its City Manager, duly authorized to execute same by Resolution No. 

_________________ approved by the City Council on ___________________, acting through 

its duly authorized officials. 

CITY OF PLANO, TEXAS, a home rule municipal corporation 

     

By: ____________________________________ 

APPROVED AS TO FORM:    Bruce D. Glasscock, City Manager 

_____________________________ 

Diane C. Wetherbee, City Attorney 

SOUTHERN LAND COMPANY, LLC, a 

Tennessee limited liability company 

 

By: ____________________________________ 

Name: ______________________________ 

Title: ______________________________ 

  



ACKNOWLEDGMENT 

STATE OF TEXAS  ) 

) 

COUNTY OF COLLIN ) 

This instrument was acknowledged before me on the _____ day of 

___________________, 2011, by Bruce D. Glasscock, City Manager, of CITY OF PLANO, 

TEXAS, a home rule municipal corporation. 

_______________________________ 

Notary Public, State of Texas 

STATE OF TENNESSEE 

COUNTY OF   

Before me, ___________________, a Notary Public in and for the State and County 

aforesaid, personally appeared ___________________, with whom I am personally acquainted 

(or proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged 

himself (or herself) to be the ___________________ of Southern Land Company, LLC, the 

within named bargainor, a corporation, and that _he as such ___________________, being duly 

authorized so to do, executed the foregoing instrument for the purposes therein contained, by 

signing the name of the corporation by ___self as such ___________________. 

WITNESS my hand and seal at office, on this the ____ day of __________________, 

2011. 

 

Notary Public 

My Commission Expires: 

 

  





 
EXHIBIT “B” 

Design and Concept Plan 
 

Southern will construct a mixed-use development consisting of approximately 341,700 
square feet of gross floor area (including open corridor and common area), including not 
less than 280 residential units (including flex-space suitable for residential and non-
residential occupancy) and a minimum of 10,250 square feet of floor space for non-
residential occupancy.  The development will include a parking garage containing not 
less than 92 spaces for city use of which none may be counted in meeting the zoning 
parking requirements for the project.  The project will be four and five stories above 
grade.  The exterior of the building will be masonry, except for doors, windows, and trim, 
primarily of using brick, stucco, concrete or stone in a manner consistent with the façade 
illustrations. 

 
Final building plans are to be generally consistent with the illustrations included in this 
exhibit.  Modifications to the plans may be approved by staff provided they are generally 
consistent with the exhibit. 
 
 

[site plan and elevations appear on following pages] 
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EXHIBIT “C” 
CONTRACTOR’S AFFIDAVIT OF FINAL PAYMENT 

 

STATE OF _____________________ ) 

     ) KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF ___________________ ) 
 

 

BEFORE ME, the undersigned authority, on this day personally appeared 

__________________________________________________ (“Affidant”), who, after being by me duly 

sworn, deposes, and says that he is __________________________________ of 

___________________________________________, (the “Contractor”), which said Contractor was awarded 

the contract dated the ____ day of ____________, 20____, for the construction of 

__________________________________________________________ (the “Work”), for a total 

consideration of ______________________________________________ Dollars to be paid to the said 

Contractor (the “Contract”), and that Affidant has full power of authority to make this affidavit. 
 

That _____________________________________________ (the “Owner”) has approved the final estimate on 

said Work, and that the said Contractor has fully satisfied and paid any and all claims that may be covered by 

Chapter 53 of the Texas Property Code and Chapter 2253 of the Texas Government Code, or any other 

applicable statutes or charter provisions, and that all just bills for labor and material have been paid and 

discharged by said Contractor insofar as they pertain to the work in question. 
 

That in addition to any funds which may have been previously paid by the Owner, the Contractor hereby 

accepts the amount of ______________________________________________________ Dollars as FULL 

AND FINAL PAYMENT under the aforementioned Contract, and hereby waives and releases any right 

Affidant and/or the Contractor may have to pursue claims of any nature against the Owner arising out of or in 

any manner connected with the performance of the Work and/or the Contract, including but not limited to 

claims of third parties that supplied material and/or labor for the Work for or through the Contractor 

(“Subcontractors”), as well as claims for delay, additional compensation or for recovery of liquidated damages 

which may have been withheld by the Owner.  The Contractor shall defend, hold harmless and indemnify the 

Owner from any such claims of such Subcontractors.  The Contractor further releases the Owner from any 

claim or liability arising from any act or neglect of the Owner related to or connected with the Contract.  This 

affidavit is given pursuant to the final payment provisions of the Contract, and shall not be deemed to alter or 

modify the terms and provisions of said Contract. 

 

 

     _________________________________________________ 

       (Company) 

 

     By:  ___________________________________________ 

       (Affidant) 

 

     _________________________________________________ 

       (Printed Name) 
 

 

SUBSCRIBED AND SWORN TO BEFORE ME, this the _____ day of _________________, 20___. 

 

 

(Notary Seal)    _________________________________________________ 
     Notary Public, State of Texas 

 















EXHIBIT “E”  

 

PARKING EASEMENT AGREEMENT 

This PARKING EASEMENT AGREEMENT ("Agreement") is made and entered into as 

of ___________________, 2012, by and between _________________________________, a 

________________________________ ("Southern"), and THE CITY OF PLANO, TEXAS 

("City"). 

W I T N E S S E T H: 

WHEREAS, Southern is the owner of the land described on Exhibit "1" attached hereto and 

incorporated herein by reference (the "Development Tract"); 

WHEREAS, on ____________, 2012, the City conveyed the Development Tract to Southern in 

connection with a Development Agreement dated ___________, 2012 (the "Development 

Agreement") requiring Southern's development of the Development Tract including construction 

of a parking garage; and 

 

WHEREAS, part of the consideration for the grant of the Development Tract to Southern from 

the City included Southern's agreement to grant the City an exclusive Parking Space Easement 

(defined below) for its use on the Development Tract as further described herein. 

 

NOW, THEREFORE, for and in consideration of the mutual and dependent covenants herein 

contained, and other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the parties hereto covenant and agree as follows: 

1. Easement.    Southern hereby grants and conveys to City, for the exclusive use by 

City and its employees, invitees, agents, successors and assigns ("Parking Users"), a perpetual 

easement for ingress, egress and for ninety two (92) parking spaces at or below grade in the 

parking garage on the Development Tract in the location designated on Exhibit “2” attached 

hereto and incorporated herein by reference (the "Easement Property").  Nothing contained 

herein is intended nor shall it be construed as creating any rights in or for the benefit of the 

general public. The easements granted herein shall not take effect until the completion of 

construction of the parking garage in accordance with the Development Agreement.  Nothing 

contained herein is intended nor shall it be construed as creating any rights in or for the benefit of 

the general public.  

2. Limited Purpose.    City may use the parking spaces for police vehicle parking 

and any other lawful uses consistent with the activities of the City, so long as such uses are not 

inconsistent with, or detract from the attractive residential community atmosphere of the 

development on the Development Tract (for example, noise, odors or noxious activities). The 

Parking Space Easement may be utilized by the Parking Users for ingress and egress for 

vehicular and pedestrian use and access for fire department and emergency use in, along, upon 

and across the Easement Property.  Notwithstanding the foregoing, the City may not lease or 

assign the parking spaces for a commercial enterprise.   



3. Maintenance Obligations.   

(a)  City’s Obligations.  Subject to Southern’s obligations as described in Section 3(b) 

herein, City shall be responsible for all costs and expenses of maintaining the Easement Parking 

Spaces, including but not limited to (i) all electrical costs related to the Easement Parking Spaces 

via a dedicated electrical meter provided by Southern (ii) light bulb fixture replacements above 

the Easement Parking Spaces (iii) City's pro rata share (defined as the number of Easement 

Parking Spaces [92] divided by the total number of parking spaces in the parking garage), 

payable within thirty (30) days of City’s receipt of invoice from Southern, of all parking garage 

fire sprinkler testing and maintenance, including repairs and replacements (iv) all striping and 

restriping of the Easement Parking Spaces, (v) all initial installation and ongoing maintenance of 

fencing, access control, gates and monitoring equipment for the Easement Parking Spaces, and 

(vi) any damages arising out of maintenance or repairs to common building systems within the 

City’s Easement Property caused by the City.   

(b)  Southern’s Obligations.  Southern shall be responsible for all costs and expenses of 

maintaining the area of the parking garage outside the City’s Parking Easement and for the 

following maintenance costs and expenses within the City’s Parking Easement including (i) all 

cracking, spidering or potholing of at-grade easement parking surfaces during the first year 

following construction of the parking garage, (ii) structural support of columns and decks, and 

(iii) ongoing maintenance of storm water drainage systems above and below the Easement 

Parking Spaces.   

4.  Easement Runs with the Land.  The covenants of Southern contained herein shall 

run with and follow the land with regard to the fee simple ownership of the land contained within 

the Parking Easement Property and shall be binding upon the heirs, executors, successors and 

assigns of Southern.  The Parking Easement is personal to the City and the Parking Users, and 

may not be further assigned without Southern's prior written consent.  Any purported assignment 

in violation of the immediately preceding sentence shall be null and void.  
 

5.   Applicable Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Texas. 

6.   Amendment; Termination.  This Agreement and the easement granted hereunder 

may be terminated or amended by an instrument in writing executed jointly by all of the owner 

or owners of the Development Tract and City and recorded in the Real Property Records of 

Collin County, Texas. 

 7 Severability.  In case any one or more of the provisions contained in this 

Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 

such invalidity, illegality, or unenforceability shall not affect any other provision hereof, and this 

Agreement shall be construed as if such invalid, illegal, or unenforceable provisions had never 

been contained herein. 

 8. Subordination.  This Agreement and the easements contained herein shall be 

deemed automatically subordinated to any mortgage or deed of trust now or hereafter granted or 

entered into with respect to the Development Tract subject to the City’s right to compensation in 

Section 4 of this Agreement in the event of damage, destruction or failure of performance.  



Grantee agrees to promptly execute any additional agreements reasonably required in order to 

effect or confirm such subordination subject to the City’s right to compensation in Section 4 of 

this Agreement in the event of damage, destruction or failure of performance. 

 

SOUTHERN: 

 

Southern Land Company, LLC, a 

Tennessee limited liability company 
 

 

By:    

Name:    

Title:   

STATE OF TENNESSEE  § 

     § 

COUNTY OF WILLIAMSON § 

This instrument was ACKNOWLEDGED before me on the __ day of _____________, 20__, 

by __________________________________, the _________________________________ of 

Southern Land Company, LLC, a Tennessee limited liability company, on behalf of said limited 

liability company.   

[S E A L]     

  Notary Public - State of Tennessee 

My Commission Expires: 

     

  Printed Name of Notary Public 

  



  CITY: 

 

Attest:  THE CITY OF PLANO, TEXAS 

 

 

By:  By:   

Name:  Name:   

Title:  Title:   

STATE OF TEXAS  § 

    § 

COUNTY OF DALLAS § 

 

This instrument was ACKNOWLEDGED before me on the __ day of _____________, 20__, 

by _____________________ and _____________________________, the ________________ 

and ________________, respectively, of the City of Plano,  

Texas, a home rule municipal corporation, on behalf of said corporation.   

[S E A L]     

  Notary Public - State of Texas 

My Commission Expires: 

     

  Printed Name of Notary Public 

 





EXHIBIT "2" TO EXHIBIT “E” 

 

 

 

 
 

 

 

 

 

 

  



EXHIBIT “F” 

CONSTRUCTION 

 

City of Plano - Insurance Checklist 
 

 

("X" means the coverage is required.) 

 

Coverages Required     Limits (Figures Denote Minimums) 

 

  X   1. Workers' Compensation &   Statutory limits of State of Texas 

            Employers' Liability    $100,000 accident $100,000 disease 

       $500,000 policy limit disease 

___  2. For Future Use 

 

___  3. City Approved Alternative    150,000 medical, safety program 

 Workers’ Comp. Program 

 

  X   4. General Liability     Complete entry No. 26 

       Minimum 500,000 each incident 

       1,000,000 occurrence 

 

  X   5. General aggregate applies 

 per project (CGL) 

 

  X   6. Premises/Operations    (Items No. 3-10 & 12 require) 

 

  X   7. Independent Contractors    $500,000 combined single limit 

       for bodily injury and property damage 

 

  X   8. Products      damage each occurrence with 

 

  X   9. Completed Operations    $1,000,000 general aggregate that 

       applies to project under contract 

 

  X   10. Contractual Liability     

 

  X   11. Personal Injury Liability    $500,000 each offense & aggregate 

 

  X   12. XCU Coverages 

 

  X   13. Automobile Liability    $500,000 Bodily Injury & Property 

 

  X   14. Owned, Hired & Non-owned   Damage each accident 

 

___  15. Motor Carrier Act Endorsement 

 

___  16. Professional Liability    $1,000,000 each claim 

       $2,000,000 aggregate 

 

___  17. Garage Liability    $_____BI & PD each occurrence 

 

___  18. Garagekeepers' Legal    $_____- Comprehensive 

       $_____- Collision 

 



  X   19. Owners Protective    $500,000 Combined single limits 

   Liability 

 

  X  20. City named as additional insured on other than W/C and Auto.  This coverage is primary to all 

other coverages the City may possess. 

 

  X   21. City provided with Waiver of Subrogation on Workers' Compensation or Alternative program if 

applicable. 

 

  X 22. Thirty (30) days notice of cancellation or non-renewal provided by insurance carrier.  Any, material 

change or coverage reduction endorsement required by Contractor.   

 

  X  23. The City of Plano prefers an A.M. Best's Guide Rating of "A-", "VI" or better or Standard and 

Poors Rating AA or better; Authorized to do business in the State of Texas (not applicable for 

workers' compensation assigned through pool or alternative compensation programs). 

 

  X   24. The Certificate must state bid number and proposal title or project. 

 

___ 25. Other Insurance Required: 

 

INSURANCE AGENT'S STATEMENT 

 

I have reviewed these requirements with the Proposer named below.  Additionally: 

 

  X   26. The above policy(s) carry the following deductibles:____________ 

 

     Full limits of coverage available for:  

     General Liability________ 

     Automobile Liability____________ 

 

  X   27. Liability policies are (indicate): 

 

  OCCURRENCE [  ]  CLAIMS MADE [ ] 

 

 ___________________________ 

 Insurance Agent (Print) 

  

 ___________________________   

 Signature 

  
 

 

      

Date 

 

 

  



INSURANCE REQUIREMENTS 
 

1. General Insurance Requirements: 
 

1.1 The Contractor shall not start work under this Contract until the Contractor has obtained 

at his own expense all of the insurance called for here under and such insurance has been 

approved by the City; nor shall the Contractor allow any subcontractor to start work on 

any subcontract until all insurance required of the subcontractor has been so obtained and 

approved by the Contractor.  Approval of insurance required of the Contractor and 

subcontractors for the City of Plano will be granted only after submission to the Director 

of Public Works of original, signed certificates of insurance or, alternately, at the City's 

request, certified copies of the required insurance policies. 

 

1.2 The Contractor shall require all subcontractors to maintain during the term of this 

agreement, Commercial General Liability insurance, Business Automobile Liability 

insurance, and Workers' Compensation and Employer's Liability insurance, in the same 

manner as specified for the Contractor.  The Contractor shall furnish subcontractors' 

certificates of insurance to the City immediately upon request. 

 

1.3 All insurance policies required hereunder shall be endorsed to include the following 

provision:  "It is agreed that this policy is not subject to cancellation, non-renewal, until 

ten (10) days prior written notice has been given to the Director of Public Works, City of 

Plano." 

 

NOTE:  The words "endeavor to" and "but failure to mail such notice shall impose no obligation to 

liability of any kind upon the company, its agents or representatives" are to be eliminated from the 

cancellation provision of standard ACORD certificates of insurance. 

 

1.4 Contractor agrees to notify the City of any changes in insurance policy coverage, 

including but not limited to changes in limits and cancellation.  The Contractor shall 

notify the City in writing of any changes within forty-eight (48) hours of the change.  The 

Contractor’s notice shall include a description of the changes and how those changes vary 

from the insurance requirements of the contract/agreement.” 

 

1.5 No acceptance and/or approval of any insurance by the City shall be construed as 

relieving or excusing the Contractor, or the surety, or its bond, from any liability or 

obligation imposed upon either or both of them by the provisions of the Contract 

Documents. 

 

1.6 The City of Plano (including its elected and appointed officials, agents, volunteers, and 

employees) is to be named as an additional insured under all coverages except Workers' 

Compensation and Automobile Liability, and the certificate of insurance, or the certified 

policy, if requested, must so state.  Coverage afforded under this paragraph shall be 

primary as respects the City, its elected and appointed officials, agents and employees. 

 

1.6.1 The following definition of the term "City" applies to all policies issued under 

the Contract: 

 

The City Council of the City of Plano and any affiliated or subsidiary Board, 

Authority, Committee, or Independent Agency (including those newly 

constituted), provided that such affiliated or subsidiary Board, Authority, 

Committee, or Independent Agency is either a Body Politic created by the City 

Council of the City of Plano, or one in which controlling interest is vested in the 

City of Plano; and City of Plano Constitutional Officers. 

 



1.7 The Contractor shall provide insurance as specified in the "Insurance Checklist" 

(Checklist) found on the last page of the bid or proposal form.  Full limits of insurance 

required in the Checklist of this agreement shall be available for claims arising out of this 

agreement with the City of Plano. 

 

1.8 The Contractor covenants to save, defend, hold harmless and indemnify the City and all 

of its elected or appointed officials, agents and employees (collectively the "City") from 

and against any and all claims, loss, damage, injury, cost (including court costs and 

attorney's fees), charges, liability or exposure, however caused, resulting from or arising 

out of or in any way connected with the Contractor's performance or non-performance of 

the terms of the Contract Documents or its obligations under the Contract.  This 

indemnification shall continue in full force and effect until the Contractor completes all 

of the work required under the Contract, except that indemnification shall continue for all 

claims involving products or completed operations after final acceptance of the work by 

the City for which the City gives notice to the Contractor after the City's final acceptance 

of the work. 

 

1.9 The Contractor shall be responsible for the work performed under the Contract 

Documents and every part thereof, and for all materials, tools, equipment, appliances, and 

property of any and all descriptions used in connection with the work.  The Contractor 

assumes all risks for direct and indirect damage or injury to the property or persons used 

or employed on or in connection with the work contracted for, and of all damage or 

injury to any person property wherever located, resulting from any action, omission, 

commission or operation under the Contract, or in connection in any way whatsoever 

with the contracted work, until final acceptance of the work by the City. 

 

1.10 Insurance coverage required in these specifications shall be in force throughout the 

Contract Term.  Should the Contractor fail to provide acceptable evidence of current 

insurance within seven (7) days of written notice at any time during the Contract Term, 

the City shall have the absolute right to terminate the Contract without any further 

obligation to the Contractor, and the Contractor shall be liable to the City for the entire 

additional cost of procuring performance and the cost of performing the incomplete 

portion of the Contract at time of termination. 

 

1.11 Contractual and other liability insurance provided under this Contract shall not contain a 

supervision, inspection or engineering services exclusion that would preclude the City 

from supervising or inspecting the project as to the end result.  The Contractor shall 

assume all on-the-job responsibilities as to the control of persons directly employed by it 

and of the subcontractors and any persons employed by the subcontractor. 

 

1.12 Nothing contained in the specifications shall be construed as creating any contractual 

relationship between any subcontractor and the City.  The Contractor shall be as fully 

responsible to the City for the acts and omissions of the subcontractors and of persons 

employed by them as it is for acts and omissions of persons directly employed by it. 

 

1.13 Precaution shall be exercised by the Contractor at all times for the protection of persons, 

(including employees) and property.  All existing structures, utilities, roads, services, 

trees and shrubbery shall be protected against damage or interruption of service at all 

times by the Contractor and its subcontractors during the term of the Contract, and the 

Contractor shall be held responsible for any damage to property occurring by reason of its 

operation on the property. 

 

1.14 Written requests for consideration of alternate coverages must be received by the City 

Purchasing Manager at least ten (10) working days prior to the date set for receipt of bids 

or proposals.  If the City denies the request for alternative coverages, the specified 

coverages will be required to be submitted. 



 

1.15 All required insurance coverage must be acquired from insurers authorized to do business 

in the State of Texas and acceptable to the City.  The City prefers that all insurers also 

have a policyholder's rating of "A-" or better, and a financial size of "Class VI" or better 

in the latest edition of A.M. Best, or A or better by Standard and Poors, unless the City 

grants specific approval for an exception, in the same manner as described in 1.13 above. 

 

1.16 The City will consider deductible amounts as part of its review of the financial stability 

of the Proposer.  Any deductibles shall be disclosed in the Checklist and all deductibles 

will be assumed by the Contractor. Contractor/Vendor may be required to provide proof 

of financial ability to cover deductibles, or may be required to post a bond to cover 

deductibles. 

 

2. Contractor's Insurance - "Occurrence" Basis: 
 

2.1 The Contractor shall purchase the following insurance coverages, including the terms, 

provisions and limits shown in the Checklist. 

 

2.1.1 Commercial General Liability - Such Commercial General Liability policy shall 

include any or all of the following as indicated on the Checklist: 

 

i. General aggregate limit is to apply per project. 

 

ii. Premises/Operations. 

 

iii. Actions of Independent Contractors. 

 

iv. Products/Completed Operations to be maintained for one year.  Final completion 

and acceptance of the work, with evidence of same filed with owner. 

 

v. Contractual Liability including protection for the Contractor from claims arising 

out of liability assumed under this contract. 

 

vi. Personal Injury Liability including coverage for offenses related to employment. 

 

vii. Explosion, Collapse, or Underground (XCU) hazards; if applicable.  Coverage 

required for any and all work involving drilling, excavation, etc. 

 

2.1.2 Business Automobile Liability including coverage for any owned, hired, or non-

owned motor vehicles and automobile contractual liability. 

 

2.1.3 Workers' Compensation - statutory benefits as required by the State of Texas, or 

other laws as required by labor union agreements, including Employers' 

Liability coverage. 

 

  



2.2 Owner's Protective Liability Insurance: 

Owner and Engineer shall be included as “additional insured” under contractor’s 

General Liability and Umbrella policy.   

 

  



WORKERS' COMPENSATION 

INSURANCE COVERAGE 
 

 

A. Definitions: 

 

Certificate of coverage ("certificate" - A copy of a certificate of insurance, a certificate of 

authority to self-insure issued by the commission, or a coverage agreement (TWCC-81, TWCC-

82, TWCC-83, or TWCC-84), showing statutory workers' compensation insurance coverage for 

the person's or entity's employees providing services on a project, for the duration of the project. 

 

Duration of the project - Includes the time from the beginning of the work on the project until the 

Contractor's/person's work on the project has been completed and accepted by the governmental 

entity. 

 

Persons providing services on the project ("subcontractor" in Texas Labor Code § 406.096) - 

Includes all persons or entities performing all or part of the services the contractor has undertaken 

to perform on the project, regardless of whether that person contracted directly with the Contractor 

and regardless of whether that person has employees.  This includes, without limitation, 

independent contractors, subcontractors, leasing companies, motor carriers, owner-operators, 

employees of any such entity, or employees of any entity which furnishes persons to provide 

services on the project.  "Services" include, without limitation, providing, hauling, or delivering 

equipment or materials, or providing labor, transportation, or other service related to a project.  

"Services" does not include activities unrelated to the project, such as food/beverage vendors, 

office supply deliveries, and delivery of portable toilets. 

 

B. The Contractor shall provide coverage, based on proper reporting of classification codes and 

payroll amounts and filing of any coverage agreements, which meets the statutory requirements of 

Texas Labor Code, § 401.011(44) for all employees of the contractor providing services on the 

project, for the duration of the project. 

 

C. The Contractor must provide a certificate of coverage to the governmental entity prior to being 

awarded the contract. 

 

D. If the coverage period shown on the Contractor's current certificate of coverage ends during the 

duration of the project, the Contractor must, prior to the end of the coverage period, file a new 

certificate of coverage with the governmental entity showing that coverage has been extended. 

 

E. The Contractor shall obtain from each person providing services on a project, and provide to the 

governmental entity: 

 

(1) a certificate of coverage, prior to that person beginning work on the project, so the 

governmental entity will have on file certificates of coverage showing coverage for all 

persons providing services on the project; and 

 

(2) no later than seven days after receipt by the Contractor, a new certificate of coverage 

showing extension of coverage, if the coverage period shown on the current certificate of 

coverage ends during the duration of the project. 

 

F. The Contractor shall retain all required certificates of coverage for the duration of the project and 

for one year thereafter. 

 

G. The Contractor shall notify the governmental entity in writing by certified mail or personal 

delivery, within 10 days after the Contractor knew or should have known, of any change that 

materially affects the provision of coverage of any person providing services on the project. 

 



H. The Contractor shall post on each project site a notice, in the text, form and manner prescribed by 

the Texas Workers' Compensation Commission, informing all persons providing services on the 

project that they are required to be covered, and stating how a person may verify coverage and 

report lack of coverage. 

 

I. The Contractor shall contractually require each person with whom it contracts to provide services 

on a project to: 

 

(1) Provide coverage, based on proper reporting of classification codes and payroll amounts 

and filing of any coverage agreements, which meets the statutory requirements of Texas 

Labor Code, § 401.011(44) for all of its employees providing services on the project, for 

the duration of the project; 

 

(2) Provide to the Contractor, prior to that person beginning work on the project, a certificate 

of coverage showing that coverage is being provided for all employees of the person 

providing services on the project, for the duration of the project; 

 

(3) Provide the Contractor, prior to the end of the coverage period, a new certificate of 

coverage showing extension of coverage, if the coverage period shown on the current 

certificate of coverage ends during the duration of the project; 

 

(4) Obtain from each other person with whom it contracts, and provide to the Contractor: 

 

(a) a certificate of coverage, prior to the other person beginning work on the project; 

and 

 

(b) a new certificate of coverage showing extension of coverage, prior to the end of 

the coverage period, if the coverage period shown on the current certificate of 

coverage ends during the duration of the project; 

 

(5) Retain all required certificates of coverage on file for the duration of the project and for 

one year thereafter; 

 

(6) Notify the governmental entity in writing by certified mail or personal delivery, within 

ten (10) days after the person knew or should have known, if any change that materially 

affects the provision of coverage of any person providing services on the project; and 

 

(7) Contractually require each person with whom it contracts to perform as required by 

paragraphs (1) - (7), with the certificates of coverage to be provided to the person for 

whom they are providing services. 

 

J. By signing this contract or providing or causing to be provided a certificate of coverage, the 

Contractor is representing to the governmental entity that all employees of the Contractor who will 

provide services on the project will be covered by workers' compensation coverage for the 

duration of the project, that the coverage will be based on proper reporting of classification codes 

and payroll amounts, and that all coverage agreements will be filed with the appropriate insurance 

carrier or, in the case of a self-insured, with the commission's Division of Self-Insurance 

Regulation.  Providing false or misleading information may subject the Contractor to 

administrative penalties, criminal penalties, civil penalties, or other civil actions. 

 

K. The Contractor's failure to comply with any of these provisions is a breach of contract by the 

Contractor which entitles the governmental entity to declare the contract void if the Contractor 

does not remedy the breach within ten days after receipt of notice of breach from the governmental 

entity. 

 



WORKERS COMPENSATION 

LANGUAGE TO BE IN POSTED NOTICE BY CONTRACTOR 

 

 

TWCC Rule 110.110, Section D.7 

Each Contractor is required to post a notice on each project site informing all persons providing services on 

the project that they are required to be covered, and stating how a person may verify current coverage and 

report failure to provide coverage.  This notice does not satisfy other posting requirements imposed by the 

Act or other commission rules.  This notice must be printed with a title in at least 30 point bold type and 

text in at least 19 point normal type, and shall be in both English and Spanish and any other language 

common to the worker population.  The text for the notices shall be the following text in Figure 2:28 TAC 

§110 (d) (7) of this section, provided by the commission on the sample notice, without any additional 

words or changes. 

 

 

Figure 2:28 TAC §110 (d) (7) 

 

REQUIRED WORKERS COMPENSATION COVERAGE 

 

 

"The law requires that each person working on this site or providing services related to 

this construction project must be covered by workers’ compensation insurance.  This 

includes persons providing, hauling, or delivering equipment or materials, or providing 

labor or transportation or other service related to the project, regardless of the identity of 

their employer or status as an employee." 

 

"Call the Texas Workers’ Compensation Commission at 512-440-3789 to receive information on the legal 

requirement for coverage, to verify whether your employer has provided the required coverage, or to report 

an employer’s failure to provide coverage." 

 

 

                                                                                        Effective September 1, 1994 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT “G” 
City of Plano 

Insurance Requirements 

 

Requirements 

 
All insurance companies and coverage must be authorized by the Texas Department of Insurance to 

transact business in the State of Texas and must be acceptable to the City of Plano. 

 

 

 

 
Additional Requirements:  

 All policies must be written on a primary basis, non-contributory with any other insurance 

coverage and/or self-insurance maintained by the City of Plano.  

 All insurance coverage required by this section must be evidenced by a certificate of insurance 

submitted by the contractor’s insurer or broker. Certificates of insurance received from any other 

source will be rejected. 

 The certificate of insurance must state: (1) the City of Plano is named as an Additional Insured 

with respect to General Liability Coverage and (2) a Waiver of Subrogation in favor of the City of 

Plano on the Workers’ Compensation Policy  

 

 

 

 

 

 

 

 

 

 

Type of Insurance  Amount of Insurance  Provisions  

Commercial General (Public) Liability to 

include coverage for:  

a) Premises /Operations  

b) Products/Completed Operations  

c) Independent Contractors  

d) Personal Injury/Advertising Injury  

e) Liability assumed under an insured 

contract (including tort liability of another 

in a business contract  

$1,000,000 each occurrence, 

$2,000,000 general aggregate; 

$2,000,000 products/completed 

operations aggregate  

City to be listed as additional insured 

and provided 30-day notice of 

cancellation or material change in 

coverage. A copy of the endorsement 

to policy must be submitted with the 

required certificate of insurance. City 

requires insurers to be rated B+VI or 

higher by A.M. Best or A or higher 

by Standard & Poors   

 Business Auto Liability  $1,000,000 each accident   

Workers’ Compensation &  

 

Employers’ Liability     

Statutory Limits  

 

$100,000 each accident 

$500,000 policy limit by disease, 

$100,000 each employee by disease  

City to be provided a waiver of 

subrogation. A copy of the 

endorsement to policy must be 

submitted with the required certificate 

of insurance.  



EXHIBIT “H” 

 

PAYMENT BOND 
 
STATE OF TEXAS  § 
    §  KNOW ALL MEN BY THESE 
PRESENTS: 
COUNTY OF COLLIN § 
 
 
That _____________________________________________________, 
hereinafter called "Principal", and 
_______________________________________________, a corporation 
organized and existing under the laws of the State of ________________, and 
fully licensed to transact business in the State of Texas, hereinafter "Surety", are 
held and firmly bound unto the CITY OF PLANO, TEXAS, a home-rule municipal 
corporation, hereinafter called "Beneficiary", and unto all persons, firms, and 
corporations who may furnish materials for, or perform labor upon the building or 
improvements described below, in the penal sum of 
_________________________________________DOLLARS 
($_____________) in lawful money of the United States, to be paid in Collin 
County, Texas, for the payment of which sum well and truly to be made, we bind 
ourselves, our heirs, executors, administrators and successors jointly and 
severally, firmly by these presents.  This Bond shall automatically be increased 
by the amount of any Change Order or Supplemental Agreement which 
increases the Contract price, but in no event shall a Change Order or 
Supplemental Agreement which reduces the Contract price decrease the penal 
sum of this Bond. 
 
 THE OBLIGATION TO PAY SAME is conditioned as follows:  Whereas, 
the Principal entered into a certain written Contract with the Beneficiary, dated 
the _______ day of _______________, _____, A.D. which is made a part hereof 
by reference, for the construction of certain public improvements that are 
generally described as follows:  
________________________________________________________________
________________________________________________________________
________________________________________________________________
_________. 
 
 NOW, THEREFORE, if the Principal shall well, truly and faithfully perform 
its duties and make prompt payment to all persons, firms, subcontractors, 
corporations and claimants supplying labor and/or material in the prosecution of 
the Work provided for in said Contract and any and all duly authorized 
modifications of said Contract that may hereafter be made, notice of which 
modification to the Surety is hereby expressly waived, then this obligation shall 
be void; otherwise it shall remain in full force and effect. 



 PROVIDED FURTHER, that if any legal action be filed on this Bond, 
exclusive venue shall lie in Collin County, Texas. 
 
 AND PROVIDED FURTHER, that the said Surety, for value received, 
hereby stipulates and agrees that no change, extension of time, alteration or 
addition to Contract, or to the Work performed thereunder, or the Plans, 
Specifications, Drawings, etc., accompanying the same, shall in anyway affect its 
obligation on this Bond, and it does hereby waive notice of any such change, 
extension of time, alteration or addition to the terms of the Contract, or to the 
Work to be performed thereunder. 
 
 This Bond is given pursuant to the provisions of Texas Government Code 
Section 2253.001, et seq., and any other applicable statutes of the State of 
Texas. 
 
 The undersigned and designated agent is hereby designated by the 
Surety herein as the Resident Agent in Collin County or Dallas County to whom 
any requisite notices may be delivered and on whom service of process may be 
had in matters arising out of such suretyship, as provided by Texas Insurance 
Code Article 3503.003. 
 
 IN WITNESS WHEREOF, this instrument is executed in counterparts, 
each one of which shall be deemed an original, this the __________ day of 
_________________, _____. 
 

 PRINCIPAL:_______________________________ 
 Address ________________________________ 

Tel. No._________________________________ 
 

ATTEST: BY:  ___________________________________ 
 

__________________________ TITLE:__________________________________ 
  
  
 SURETY: _______________________________ 
 
 

1. Address 

________________________________ 

TEL. NO._________________________________ 

 

ATTEST: BY:  ___________________________________ 
 

__________________________ TITLE:__________________________________ 
 



The Resident Agent of the Surety in Collin County or Dallas County, Texas, for delivery 
of notice and service of the process is: 
 

NAME:  

STREET ADDRESS:  

CITY, STATE, ZIP:  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT “I” 

 

PERFORMANCE BOND 
 
STATE OF TEXAS  § 
    §  KNOW ALL MEN BY THESE 
PRESENTS: 
COUNTY OF COLLIN § 
 
That ____________________________________________________ 
hereinafter called "Principal", and 
________________________________________________, a corporation 
organized and existing under the laws of the State of __________________, and 
fully licensed to transact business in the State of Texas, hereinafter called 
"Surety", are held and firmly bound unto the CITY OF PLANO, TEXAS a home-
rule municipal corporation, hereinafter called "Beneficiary", in the penal sum of 
_____________________________________________ DOLLARS 
($_______________) plus fifteen percent (15%) of the stated penal sum as an 
additional sum of money representing additional court expenses, attorneys' fees, 
and liquidated damages arising out of or connected with the below identified 
Contract in lawful money of the United States, to be paid in Collin County, Texas, 
for the payment of which sum well and truly to be made, we bind ourselves, our 
heirs, executors, administrators and successors, jointly and severally, firmly by 
these presents.  This Bond shall automatically be increased by the amount of any 
Change Order or Supplemental Agreement which increases the Contract price, 
but in no event shall a Change Order or Supplemental Agreement which reduces 
the Contract price decrease the penal sum of this Bond. 
 
 THE OBLIGATION TO PAY SAME is conditioned as follows:  Whereas, 
the Principal entered into a certain written Contract with the Beneficiary, dated 
the _______ day of _____________________, _____, A.D. which is made a part 
hereof by reference, for the construction of certain public improvements that are 
generally described as follows: 
________________________________________________________________
________________________________________________________________
________________________________________________________________
_________. 
 
 NOW, THEREFORE, if the Principal shall well, truly and faithfully perform 
and fulfill all of the undertakings, covenants, terms, conditions and agreements of 
said Contract in accordance with the plans, specifications and contract 
documents during the original term thereof and any extension thereof which may 
be granted by the Beneficiary, with or without notice to the Surety, and during the 
life of any guaranty or warranty required under this Contract, and shall also well 
and truly perform and fulfill all the undertakings, covenants, terms, conditions and 
agreements of any and all duly authorized modifications of said Contract that 



may hereafter be made, notice of which modifications to the Surety being hereby 
waived; and, if the Principal shall repair and/or replace all defects due to faulty 
materials and workmanship that appear within a period of one (1) year from the 
date of final completion and final acceptance of the Work by Beneficiary; and, if 
the Principal shall fully indemnify and save harmless the Beneficiary from all 
costs and damages which Beneficiary may suffer by reason of failure to so 
perform herein and shall fully reimburse and repay Beneficiary all outlay and 
expense which the Beneficiary may incur in making good any default or 
deficiency, then this obligation shall be void; otherwise, it shall remain in full force 
and effect. 
 
 PROVIDED FURTHER, that if any legal action be filed on this Bond, 
exclusive Venue shall lie in Collin County, Texas. 
 
 PROVIDED FURTHER, that the said Surety, for value received, hereby 
stipulates and agrees that no change, extension of time, alteration or addition to 
the terms of the Contract or to the Work to be performed thereunder or the 
Specifications accompanying the same shall in anywise affect its obligation on 
this Bond, and it does hereby waive notice of any such change, extension of 
time, alteration or addition to the terms of the Contract, or to the Work or to the 
Specifications. 
 
 This Bond is given pursuant to the provisions of Texas Government Code 
Section 2253.001, et seq., and any other applicable statutes of the State of 
Texas. 
 
 The undersigned and designated agent is hereby designated by the 
Surety herein as the Resident Agent in Collin County or Dallas County to whom 
any requisite notices may be delivered and on whom service of process may be 
had in matters arising out of such suretyship, as provided by Texas Insurance 
Code Section 3503.003. 
 
 IN WITNESS WHEREOF, this instrument is executed in ____ copies, 
each one of which shall be deemed an original, this, the _____ day of 
_________________, _____. 
 PRINCIPAL:_______________________________ 
 Address ________________________________ 

Tel. No._________________________________ 
 

ATTEST: BY:  ___________________________________ 
 

__________________________ TITLE:__________________________________ 
  
  
 SURETY: _______________________________ 
 1. Address 



 ________________________________ 

TEL. NO._________________________________ 

 

ATTEST: BY:  ___________________________________ 
 

__________________________ TITLE:__________________________________ 
 
 
The Resident Agent of the Surety in Collin County or Dallas County, Texas, for 
delivery of notice and service of process is: 
 
 

NAME:  

STREET ADDRESS:  

CITY, STATE, ZIP:  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT “J” 
MAINTENANCE BOND 

 
 

SECTION 24.   STATE OF TEXAS   § 

     § KNOW ALL MEN BY THESE 
PRESENTS: 
COUNTY OF COLLIN  § 
 
That _______________________________________________________, 
hereinafter called "Principal", and 
______________________________________________, a corporation 
organized and existing under the laws of the State of ____________ and 
licensed to transact business in the State of Texas, hereinafter called "Surety", 
are held and firmly bound unto the CITY OF PLANO, TEXAS, a home rule 
municipal corporation hereinafter called "Beneficiary", in the amount of 
____________________________________ DOLLARS ($____________), in 
lawful money of the United States, to be paid in Plano, Collin County, Texas, for 
the payment of which sum well and truly to be made, we bind ourselves, our 
heirs, executors, administrators and successors and assigns, jointly and 
severally, and firmly by these presents.  This bond shall automatically be 
increased by the amount of any change order or supplemental agreement which 
increases the Contract price, but in no event shall a change order or 
supplemental agreement which reduces the Contract price decrease the penal 
sum of this Bond. 
 

THE OBLIGATION TO PAY SAME is conditioned as follows: Whereas, 
the Principal entered into a certain written Contract with the Beneficiary, dated 
the ______ day of _______________, ____, A.D. which is made a part hereof by 
reference for the construction of certain public improvements that are generally 
described as follows: 
________________________________________________________________
________________________________________________________________
________________________________________________________________
________________________________________________________________
____________________.  
 

NOW, THEREFORE, if Principal will maintain and keep in good repair the 
work herein contracted to be done for a period of one (1) year from the date of 
final acceptance and do and perform all necessary work and repair any defective 
condition, it being understood that the purpose of this section is to cover all 
defective conditions arising by reason of defective materials, work or labor 
performed by Principal; then this obligation shall be void, otherwise it shall 
remain in full force and effect; and in case Principal shall fail to do so it is agreed 
that the City may do such work and supply such materials and charge the same 
against Principal and Surety on this obligation. 



PROVIDED, FURTHER, that if any legal action be filed on this Bond, 
exclusive venue shall lie in Collin County, Texas. 
 

PROVIDED FURTHER, that Surety, for value received, hereby stipulates 
and agrees that no change, extension of time, alteration or addition to the terms 
of the Contract or to the work performed thereunder, or the plans, specifications, 
drawings, etc. accompanying same shall in any way affect its obligation on this 
Bond; and it does hereby waive notice of any such change, extension of time, 
alteration or addition to the terms of the Contract or to the work to be performed 
thereunder. 
 

The undersigned and designated agent is hereby designated by Surety as 
the resident agent in either Collin or Dallas Counties to whom all requisite notice 
may be delivered and on whom service of process may be had in matters arising 
out of this suretyship. 
 
 IN WITNESS WHEREOF, this instrument is executed on this the ______ 
day of ________________, ____. 
 
 PRINCIPAL:_______________________________ 
 Address __________________________________ 

Tel. No.___________________________________ 
 

ATTEST: BY:  _____________________________________ 
 

__________________________ TITLE:____________________________________ 
  
  
 SURETY: _________________________________ 
 
 

1. Address 

__________________________________ 

SECTION 25.  TEL. 

NO.___________________________________ 

 

ATTEST: BY:  _____________________________________ 
 

__________________________ TITLE:____________________________________ 
 
 
 
The Resident Agent of the Surety in Collin County or Dallas County, Texas, for delivery 
of notice and service of the process is: 
 

NAME:  

STREET ADDRESS:  



CITY, STATE, ZIP:  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT “K” 

 
AFFIDAVIT OF NO PROHIBITED INTEREST 

 
 
 I, the undersigned declare that I am authorized to make this statement on behalf of 
___________________________, a _________ corporation, and I have made a reasonable 
inquiry and, to the best of my knowledge, no person or officer of 
___________________________, is employed by the City of Plano or is an elected or appointed 
official of the City of Plano within the restrictions of the Plano City Charter. 
 
 I am aware that Section 11.02 of the City Charter states: 
 

“No officer or employee of the city shall have a financial interest, direct or 
indirect, in any contract with the city, nor shall be financially interested, directly or 
indirectly, in the sale to the city of any land, or rights or interest in any land, 
materials, supplies or service. The above provision shall not apply where the 
interest is represented by ownership of stock in a corporation involved, provided 
such stock ownership amounts to less than one (1) per cent of the corporation 
stock.  Any violation of this section shall constitute malfeasance in office, and any 
officer or employee of the city found guilty thereof shall thereby forfeit his office or 
position.  Any violation of this section with the knowledge, express or implied, of 
the persons or corporation contracting with the city shall render the contract 
voidable by the city manager or the city council.” 
 

 I further understand and acknowledge that a violation of Section 11.02 of the City Charter 
at anytime during the term of this contract will render the contract voidable by the City.  
 
 
     ______________________________________ 
       Company Name 
 
 
     By: ________________________________ 
       Signature 
 
      ________________________________ 
       Print Name 
 
      ________________________________ 
       Title 
 
      ________________________________ 
       Date 
 
STATE OF TEXAS  § 
    § 
COUNTY OF ______________ § 
 
 SUBSCRIBED AND SWORN TO before me this _______ day of _______________, 
20__.  
 
      ______________________________________ 
      Notary Public, State of Texas 
    



 

DATE: November 8, 2011 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of November 7, 2011 
 
 
AGENDA ITEM NO. 7A - PUBLIC HEARING 
ZONING CASE 2011-31 
APPLICANT:  TOLLWAY/121 PARTNERS, LTD. 
 
Request to rezone 0.9± acre located on the west side of Parkwood Boulevard, 827± feet 
south of State Highway 121 from Commercial Employment to Central Business-1. 
Zoned Commercial Employment.  
 
APPROVED: 8-0 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval as submitted. 
 

FOR CITY COUNCIL MEETING OF: November 28, 2011 (To view the agenda for 
this meeting, see www.planotx.org) 
 
PUBLIC HEARING - ORDINANCE 
 
BM/ks 
 
xc: David Cunningham, Tollway/121 Partners LTD 
 Ulys Lane III, Wier & Associates, Inc. 
 



 

CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

November 7, 2011 
 
 
 

Agenda Item No. 7A 
 

Public Hearing:  Zoning Case 2011-31 
 

Applicant:  Tollway/121 Partners, Ltd. 
 

 
DESCRIPTION: 
 
Request to rezone 0.9± acre located on the west side of Parkwood Boulevard, 827± feet 
south of State Highway 121 from Commercial Employment to Central Business-1. 
Zoned Commercial Employment.   
 
REMARKS: 
 
The purpose of this request is to rezone 0.9± acre located on the west side of Parkwood 
Boulevard, 827± feet south of State Highway 121 from Commercial Employment (CE) 
to Central Business-1 (CB-1).  The CE district is intended to provide the flexibility for an 
integrated development that may include retail, office, commercial, light manufacturing, 
and multifamily residences.  The major focus of the CE district is to be corporate 
headquarters and research facilities arranged in a campus-like setting.  The CB-1 
district is intended for use in conjunction with the CE district to permit a highly 
concentrated business center similar to traditional downtown areas of major cities.   
 
The applicant is proposing to rezone 0.9± acre from CE to CB-1 in order to have the 
same zoning as the properties to the south and west.  The 0.9-acre tract is part of a 
larger 15.9-acre property to the south that is currently zoned CB-1 that the applicant 
intends to develop as hotel and general office uses.  The applicant desires to have the 
same zoning on the entire 15.9± acres.  A concept plan, Granite Park, Block A, Lots 1 
and 2, accompanies this request as Agenda Item No. 7B. 
 
Surrounding Land Use and Zoning 
 
The area of the request is currently undeveloped.  The properties to the east and north 
are vacant and zoned CE, with CB-1 zoned vacant properties to the west and south. 
 
  



 

Conformance to the Comprehensive Plan 
 
Future Land Use Plan - The Future Land Use Plan designates this property as Major 
Corridor Development (MCD).  This request is in conformance with the Future Land Use 
Plan since the applicant is proposing to extend existing adjacent CB-1 zoning to the 
subject property.  The city’s current land use policies recommend that land along 
expressway corridors be reserved for economic development and employment 
opportunities, and the requested CB-1 zoning is consistent with this policy. 
 
Adequacy of Public Facilities - Water and sanitary sewer services are available to 
serve the subject property.   
 
Traffic Impact Analysis (TIA) - A TIA is not required for this rezoning request. 
 
SUMMARY: 

The applicant is requesting to rezone 0.9± acre located on the west side of Parkwood 
Boulevard, 827± feet south of State Highway 121 from CE to CB-1.  The 0.9-acre CE 
zoned property is part of a larger 15.9-acre property of which the balance of the land is 
zoned CB-1.  The requested CB-1 zoning is consistent with the zoning of adjacent 
properties to the west and south, which are zoned CB-1.  Additionally, the request is in 
conformance with the Future Land Use Plan of the Comprehensive Plan and is 
consistent with the preservation of land within major expressway corridors and 
employment centers for economic development and employment opportunities. 
Therefore, staff recommends approval of the requested rezoning from CE to CB-1. 
 
RECOMMENDATIONS: 
 
Recommended for approval as submitted. 
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Zoning Case 2011-31 
 
An Ordinance of the City of Plano amending the Comprehensive Zoning 
Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, so as to 
rezone 0.9± acre out of the Jabez Degman Survey, Abstract No. 279, and the 
Samuel H. Brown Survey, Abstract No. 108, located on the west side of Parkwood 
Boulevard, 827± feet south of State Highway 121 in the City of Plano, Collin 
County, Texas, from Commercial Employment to Central Business-1; directing a 
change accordingly in the official zoning map of the City; and providing a 
publication clause, a penalty clause, a repealer clause, a savings clause, a 
severability clause, and an effective date. 
 
 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing 
be issued, as required by the Zoning Ordinance of the City of Plano and laws of the 
State of Texas, at a meeting of the City Council, to be held on the 28th day of 
November 2011, for the purpose of considering rezoning 0.9± acre out of the Jabez 
Degman Survey, Abstract No. 279, and the Samuel H. Brown Survey, Abstract No. 108, 
located on the west side of Parkwood Boulevard, 827± feet south of State Highway 121 
in the City of Plano, Collin County, Texas, from Commercial Employment  to Central 
Business-1; and 
 
 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 
 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 28th day of November, 2011; and 
 
 WHEREAS, the City Council is of the opinion and finds that such rezoning would 
not be detrimental to the public health, safety, or general welfare, and will promote the 
best and most orderly development of the properties affected thereby, and to be 
affected thereby, in the City of Plano, and as well, the owners and occupants thereof, 
and the City generally. 
 
 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 
 
 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to rezone 0.9± acre out 
of the Jabez Degman Survey, Abstract No. 279, and the Samuel H. Brown Survey, 
Abstract No. 108, located on the west side of Parkwood Boulevard, 827± feet south of 
State Highway 121 in the City of Plano, Collin County, Texas, from Commercial 
Employment to Central Business-1, said property being described in the legal 
description on Exhibit “A” attached hereto. 
 



 Section II.  It is directed that the official zoning map of the City of Plano (which is 
retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 
 Section III.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 
 Section IV.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 
 Section V.  Any person, firm or corporation found to be violating any term or 
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) 
of the City Code of Ordinances for each offense.  Every day a violation continues shall 
constitute a separate offense. 
 
 Section VI.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 
 Section VII. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 
 PASSED AND APPROVED THIS THE 28TH DAY OF NOVEMBER, 2011. 
 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

  

 



Zoning Case 2011-31 
 
BEING a tract of land located in the Jabez Degman Survey, Abstract No. 279 and the Samuel 
H. Brown Survey, Abstract No. 108, City of Plano, Collin County, Texas, and being more 
particularly described by metes and bounds as follows: 
 
BEGINNING a 1/2-inch iron rod found in the west right-of-way line of Parkwood Boulevard (121 
foot right-of-way), the southeast corner of a tract of land described in a deed to Preston 
Crossroads, L.P., recorded in Volume 5639, Page 3852, Deed Records, Collin County, Texas 
(D.R.C.C.T.); 
 
THENCE, South, 58° 30’ 09” East, departing the west right-of-way of Parkwood Boulevard, a 
distance of 60.50 feet to a point in the centerline of said Parkwood Boulevard and being the 
beginning of an arc to the right having a radius of 1,050.00 feet; 
 
THENCE, along the said centerline of Parkwood Boulevard and said curve to the right having a 
delta angle of 07° 30’ 16”, a chord bearing South, 35° 14’ 59” West, 137.36 feet and and arc 
length of 137.53 feet to a point; 
 
THENCE, South, 39° 00’ 07” West, 47.75 feet to a point; 
 
THENCE, North, 50° 59’ 53” West, departing the said centerline of Parkwood Boulevard, a 
distance of 60.50 feet to a 1/2-inch iron rod found being in the west right-of-way line of said 
Parkwood Boulevard; 
 
THENCE, North, 88° 33’ 57” West, 36.38 feet to a 1/2-inch iron rod found; 
 
THENCE, South, 85° 04’ 11” West, 68.46 feet to a 1/2-inch iron rod found; 
 
THENCE, North, 00° 14’ 59” West, 196.46 feet to a point being in the south line of said Preston 
Crossroads tract;  
 
THENCE, South, 76° 58’ 47” East, along the south line of said Preston Crossroads tract, a 
distance of 215.78 feet to the PLACE OF BEGINNING and CONTAINING 0.897 acre (39,057 
square feet) of land, more or less. 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 11/28/11 

Department: City Secretary Department 

Department Head Diane Zucco 

 

Agenda Coordinator (include phone #): Alice Snyder, Ext. 7515 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, casting its ballot for the election of members to the 
Denton Central Appraisal District Board of Directors under the provision of the Property Tax Code; authorizing 
the Mayor to execute the ballot for and on behalf of the City of Plano; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0    0    0    0 

FUND(S):       

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  A resolution of the City of Plano casting its ballot for election of members to the 
Denton Central Appraisal District Board of Directors relates to the City's Goal of Partnering for Community 
Benefit. 

SUMMARY OF ITEM 

This item will provide for the casting of the City of Plano ballot for the election of members to the Denton Central 
Appraisal District Board of Directors. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
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RESAPPR 

 

 

A Resolution of the City Council of the City of Plano, Texas, casting its 

ballot for the election of members to the Denton Central Appraisal District 

Board of Directors under the provision of the Property Tax Code; 

authorizing the Mayor to execute the ballot for and on behalf of the City of 

Plano; and providing an effective date. 

 

 WHEREAS, the Property Tax Code provides that a taxing jurisdiction may 
cast its ballot for members to the Denton Central Appraisal District Board of 
Directors under certain terms and conditions as provided by law; and 
 

 WHEREAS, the City Council of the City of Plano, Texas, has deliberated 
on these matters and selected the person to whom it wishes to vote. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF PLANO, TEXAS, THAT: 

 

 Section I. The City Council authorizes Mayor Phil Dyer to cast the 
ballot for the City of Plano as follows: 
 

  

 

 Section II. The candidates for the Central Appraisal District of Denton 
County is attached hereto and made a part hereof Exhibit “A.”  
 

 Section III. This resolution shall become effective immediately upon its 
passage, and a certified copy shall be delivered to the Chief Appraiser prior to 
December 15, 2011.  
 

 DULY PASSED AND APPROVED THIS THE 28th DAY OF NOVEMBER, 

2011. 
 
 
       _________________________ 
       Phil Dyer, MAYOR 
ATTEST: 
 
 
_____________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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