


11-08-12 3:56 PM - Page 3

CITY COUNCIL - Monday, November 12, 2012

ITEM
NO. EXPLANATION ACTION

TAKEN
(j) To approve Amendment 4 to the Verizon Business Services Agreement

with Verizon Business Network Services, Inc. on behalf of MCI
Communications Services, Inc. to terminate existing Dedicated Internet
Access Services and accept the vendor's agreement to waive all early
termination fees; and to approve the purchase of Dedicated Internet
Access Services with Verizon Business Network Services on behalf of MCI
Communications Services, Inc. for a period of 18 months in the amount of
$185,280 through an existing Department of Information Resources
contract and authorizing the City Manager to execute all necessary
documents. (DIR-NG-CTSA-010)

(k) To approve the purchase of replacement desktop and laptop computers in
the amount of $602,510 from Dell Marketing, LP through an existing
Department of Information Resources (DIR) contract and authorizing the
City Manager to execute all necessary documents. (DIR-SDD-890)

Approval of Contract:  (Purchase of products/services exempt from
State of Texas Competitive Bid Laws)

(l) To approve a Professional Services Agreement by and between the City of
Plano and Urban Engineers Group, Inc., in the amount of $84,580 for the
Alley Replacement Dallas North Estates and authorizing the City Manager
to execute all necessary documents.

(m) To approve a Professional Services Agreement by and between the City of
Plano and Wier & Associates, Inc., in the amount of $131,300 for Robin
Road and Linda Lane Paving and Water Line Replacement, and
authorizing the City Manager to execute all necessary documents.

(n) To approve a Professional Services Agreement by and between the City of
Plano and Pipeline Analysis, LLC, in the amount of $1,131,881 for Rowlett
Creek Basin Sanitary Sewer Assessment and authorizing the City Manager
to execute all necessary documents.

Approval of Expenditure

(o) To approve an estimated expenditure of $57,125 with North Central Texas
Council of Governments (NCTCOG) to engage the services of Atkins North
America, Inc. on behalf of the City of Plano for compliance with the Texas
Pollutant Discharge Elimination System (TPDES) storm water permit
requirements; and authorizing the City Manager to execute all necessary
documents.

(p) To approve the purchase of Cisco Switch Software and Hardware Annual
Maintenance in the amount of $248,102 from INX, LLC, a Presidio
Company through the Department of Information Resources contract and
authorizing the City Manager to execute all necessary documents. (DIR-
SDD-1386)

Adoption of Resolutions

(q) To approve the terms and conditions of a Second Amendment to Office
Lease by and between Granite Park III, Ltd., and the City of Plano for
Granite Park Three Office Building; authorizing its execution by the City
Manager; and providing an effective date.
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CITY COUNCIL - Monday, November 12, 2012

ITEM
NO. EXPLANATION ACTION

TAKEN
(r) To approve the terms and conditions of an Economic Development

Incentive Agreement by and between Mobius Partners, Inc. and the City of
Plano, Texas; authorizing its execution by the City Manager; and providing
an effective date.

(s) To approve the terms and conditions of an Interlocal Agreement by and
between the North Central Texas Council of Governments (NCTCOG) and
the City of Plano providing terms and conditions for an Expanded Regional
Storm Water Management Program; authorizing its execution by the City
Manager; and providing an effective date.

(t) To adopt a 2013 State Legislative Program for the City of Plano, Texas;
directing the City Manager to act with regard to the City’s Legislative
Program; and providing an effective date.

(u) To approve the terms and conditions of an agreement by and between
North Central Texas Trauma Regional Advisory Council and the City of
Plano; authorizing its execution by the City Manager; and providing an
effective date.

(v) To approve the terms and conditions of an annual maintenance contract in
the annual amount not to exceed $300,000 by and between the City of
Plano and Motorola Solutions, Inc., the sole source provider for depot
repairs, and technical support for the City of Plano’s MESH data devices;
authorizing its execution by the City Manager; and providing an effective
date.

(w) To review and approve the City’s written Public Funds Investment Policy;
and providing an effective date.

(x) To repeal Resolution No. 2012-7-6(R) and adopt this resolution nominating
Denbury Onshore, LLC, to the Office of the Governor, Economic
Development and Tourism through the Texas Economic Development
Bank for designation as an Enterprise Project under the Texas Enterprise
Zone Program pursuant to the Texas Enterprise Zone Act, Texas
Government Code, Chapter 2303; and providing an effective date.

ITEMS FOR INDIVIDUAL CONSIDERATION:

Public Hearing Items:  Applicants are limited to fifteen (15) minutes

presentation time with a five (5) minute rebuttal, if needed.  Remaining

speakers are limited to thirty (30) total minutes of testimony time, with

three (3) minutes assigned per speaker.  The presiding officer may

extend these times as deemed necessary.



11-08-12 3:56 PM - Page 5

CITY COUNCIL - Monday, November 12, 2012

ITEM
NO. EXPLANATION ACTION

TAKEN

Non-Public Hearing Items:  The Presiding Officer may permit limited
public comment for items on the agenda not posted for a Public
Hearing.  The Presiding Officer will establish time limits based upon
the number of speaker requests, length of the agenda, and to ensure
meeting efficiency, and may include a cumulative time limit. 
Speakers will be called in the order cards are received until the
cumulative time is exhausted.

(1) Consideration of a Resolution to approve the Investment Portfolio
Summary for the quarter ending September 30, 2012 and providing an
effective date.

(2) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2012-26 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, amending Heritage
Resource Designation No. H-4 to allow the additional use of Assembly Hall,
0.5± acre located at the northwest corner of M Avenue and 16th Street,
presently zoned Multifamily Residence-1 with Heritage Resource
Designation H-4; directing a change accordingly in the official Zoning Map
of the City; and providing a penalty clause, a repealer clause, a savings
clause, a severability clause, a publication clause, and an effective date.
Applicants:  Stanley E. & Pat M. Black

(3) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2012-29, to amend Subsection 2.502 (Schedule of Permitted Uses)
of Section 2.500 (Permitted Uses) and Section 2.800 (District Charts) of
Article 2 (Zoning Districts and Uses), Article 5 (Site Plan Review), and
related sections of the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, to create the Urban
Mixed-Use zoning district; and providing a publication clause, a penalty
clause, a repealer clause, a savings clause, a severability clause, and an
effective date.  Applicant:  City of Plano

(4) Public Hearing and consideration of an Ordinance to amend the
Comprehensive Plan originally adopted by Resolution No. 86-11-22(R) to
amend the Mixed-Use Policy Statement with guidelines for reviewing
zoning requests for mixed-use projects; providing procedures approving
the utilization of said policy statement by the appropriate personnel and
departments of the City of Plano for the purpose of guiding future
development within the City of Plano, Texas; and providing an effective
date.  Applicant:  City of Plano

Municipal Center is wheelchair accessible.  A sloped curb entry is available at the main entrance

facing Municipal Avenue, with specially marked parking spaces nearby.  Access and special

parking are also available on the north side of the building.  Training Room A/Building

Inspections Training Room are located on the first floor.  Requests for sign interpreters or

special services must be received forty-eight (48) hours prior to the meeting time by calling the

City Secretary at 972-941-7120.
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CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 11/12/2012 

Department: City Manager's Office 

Department Head Bruce Glasscock 

 

Agenda Coordinator (include phone #): Melinda White X7548, Cindy Pierce X5161 

CAPTION 

SPECIAL RECOGNITION: The Salvation Army and Red Kettle program, are being recognized for their work 
throughout the year to help those in need.   

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

      

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S):       

COMMENTS:       

SUMMARY OF ITEM 

      

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
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Council Meeting Date: 11/12/2012 

Department: City Manager's Office 

Department Head Bruce Glasscock 

 

Agenda Coordinator (include phone #): Melinda White X7548, Cindy Pierce X5161 

CAPTION 

SPECIAL RECOGNITION:  The Plano Citizens Government Academy Class recently completed the necessary 
courses for graduation. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

      

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S):       

COMMENTS:       

SUMMARY OF ITEM 

      

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
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Council Meeting Date: 11/12/2012 

Department: City Manager's Office 

Department Head Bruce Glasscock 

 

Agenda Coordinator (include phone #): Melinda White X7548, Cindy Pierce X5161 

CAPTION 

PRESENTATION:  The City of Plano has recently received certification as a Scenic City at the Platinum Level, 
the highest level possible.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

      

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S):       

COMMENTS:       

SUMMARY OF ITEM 

      

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

            

      
 
 
 



 

PLANO CITY COUNCIL 

PRELIMINARY OPEN MEETING 

OCTOBER 22, 2012 

 

 

COUNCIL MEMBERS PRESENT 

Phil Dyer, Mayor 

Lissa Smith, Mayor Pro Tem  

Ben Harris, Deputy Mayor Pro Tem 

Pat Miner  

André Davidson 

Jim Duggan 

Patrick Gallagher 

Lee Dunlap 

 

STAFF PRESENT 

Bruce Glasscock, City Manager 

Frank Turner, Deputy City Manager 

LaShon Ross, Deputy City Manager 

Victoria Huynh, Deputy City Attorney 

Diane Zucco, City Secretary 

 

 

Mayor Dyer called the meeting to order at 5:00 p.m., Monday, October 22, 2012, in Training 

Room A of the Municipal Center, 1520 K Avenue.  A quorum was present.  Mayor Dyer then stated 

that the Council would retire into Executive Session in compliance with Chapter 551, Government 

Code, Vernon’s Texas Codes, Annotated, in order to consult with an attorney and receive Legal 

Advice, Section 551.071; receive information regarding Economic Development, Section 551.087, 

and to discuss Personnel, Section 551.074 for which a certified agenda will be kept in the office of 

the City Secretary for a period of two years as required.   

 

Mayor Dyer reconvened the meeting back into the Preliminary Open Meeting at 5:59 p.m.   

 

Consideration and action resulting from Executive Session discussion – Building Standards 

Commission – Designation of Members 

 

Building Standards Commission 

 

 Upon a motion made by Council Member Dunlap and seconded by Council Member 

Duggan, the Council voted 8-0 to move Chris G. Polito to a regular member position. 

 

Town Hall Update 

 

 Director of Public Information Conklin spoke to a proposal to host town hall style meetings 

offering multiple options for citizen participation including in-person, video streaming or telephone.  

She advised that topics would be presented for discussion and spoke to capturing the content of the 

meeting, staff responses and the role of a third party vendor to provide a toll-free number, manage 

calls and create reports.   
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Preliminary Open Meeting 

October 22, 2012 

 

Ms. Conklin responded to the Council regarding outreach efforts, responding to inquiries not 

listed on the agenda and the anticipated level of participation.  The Council stated a consensus to 

hold the first session on November 13.  

 

Discussion and Direction Regarding 2013 Bond Referendum 

 

 Director of Budget and Research Rhodes-Whitley spoke to bond referendums conducted 

since the 1980’s, provided a timeline and advised regarding revocation of authority for the arts hall.  

She spoke to a preliminary list of projects gathered by Staff, the need for street project funding, and 

the total proposed ($153.8 million) resulting in a maximum tax rate impact of 2.60 cents or $50.37 

on an average home.  Ms. Rhodes-Whitley spoke to providing voters information regarding the 

impact on capital reserves and operations/maintenance.  She spoke to utilization of authority from 

2009 for the Police Evidence Building, responded to the Council regarding the timeframe between 

referendums, and advised that Staff will bring forward several alternatives for the total program 

with differing tax rate impacts.  Ms. Rhodes-Whitley stated that the current interest rate on bonds is 

4.65%.   

 

Discussion and Direction Regarding Parks and Recreation Bond Projects 

 

 Chief Park Planner Reeves spoke to projects from previous referendum projects that have 

not been completed to date due to operations/maintenance costs with those for 2005 totaling $9.6 

million (O&M impact - $728,382) and 2009 totaling $41.6 million (O&M impact - $1.3 million).  

He advised that these projects could take 2-3 years for completion if operating funds were available 

once constructed and responded to the Council regarding the cost of renovations for Jack Carter 

Park.  Council Member Dunlap spoke to advising citizens of an increased tax rate or service 

reductions to fund projects.  Director of Budget and Research Rhodes-Whitley advised that the tax 

rate impact projected for the proposed 2013 referendum includes operations/maintenance costs for 

new projects, but not for items from prior elections.   

 

Discussion and Direction Regarding Health Department Ordinance Updates Including 

Farmers’ Markets and Food Trucks 

 

 Director of Environmental Health Collins spoke to updates to the City’s food ordinances 

addressing safety and prevention of food–borne illness.  He advised that during regular review an 

initiative for farmers’ markets became prominent and Staff determined that development of a 

regional model may prove beneficial.  Environmental Health Manager Heinicke spoke to 

considering definitions, food safety requirements, mobile food safety and creating guidelines for 

farmers’ markets.  He advised regarding food-borne pathogens and concerns including cold holding, 

temperature control, storage, transportation and sampling.  Mr. Heinicke advised that 

recommendations focus on food safety, utilize Department of Agricultural definitions and provide 

for an on-site manager.  Mr. Collins spoke to mitigating potential issues and tracing incidents back 

should they occur.  Mr. Heinicke responded to the Council, advising that the City of Dallas does not 

currently have an ordinance related to farmers’ markets and Mr. Collins advised that should there be 

an incident, food safety laws place responsibility on the vendor, market and property owner.  Mayor 

Dyer spoke to holding a public hearing at a future meeting to receive input and Mr. Collins advised 

that Staff will release the proposed ordinance for review. 
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Preliminary Open Meeting 

October 22, 2012 

 

 

Discussion and Direction Regarding Food Truck Parks 

 

 Building Inspections Manager Bormann spoke to inquiries received related to food truck 

parks and advised that current regulations permit trucks on a limited basis and do not address 

zoning considerations such as distances to residential areas, noise or adjoining uses.  He advised 

that suitable sites may include undeveloped locations or existing shopping centers and spoke to a 

recent event held at Plano West Senior High School.  City Manager Glasscock spoke to the 

potential impact on existing retail locations and Council Member Davidson spoke to clarifying that 

the use is related to food services rather than general retail use.  The Council stated a consensus 

requesting Staff bring forward recommendations at a Council meeting other than the one addressing 

farmers’ markets and include receipt of public input.   

 

Comprehensive Monthly Financial Report 

 

 Mayor Dyer advised that the Comprehensive Monthly Financial Report will be presented on 

November 12, 2012. 

 

Council items for discussion/action on future agendas 

 

 No items were discussed. 

 

Consent and Regular Agendas 

 

 No items were discussed.   

 

Nothing further was discussed.  Mayor Dyer adjourned the Preliminary Meeting at 7:03 p.m. 

 

 

      ___________________________________ 

      Phil Dyer, MAYOR 
ATTEST 

 

_________________________ 

Diane Zucco, City Secretary 



PLANO CITY COUNCIL 
October 22, 2012 

 
 
 
COUNCIL MEMBERS PRESENT 
Phil Dyer, Mayor 
Lissa Smith, Mayor Pro Tem  
Ben Harris, Deputy Mayor Pro Tem 
Pat Miner  
André Davidson 
Jim Duggan 
Patrick Gallagher 
Lee Dunlap 
 
STAFF PRESENT 
Bruce Glasscock, City Manager 
Frank Turner, Deputy City Manager 
LaShon Ross, Deputy City Manager 
Victoria Huynh, Deputy City Attorney 
Diane Zucco, City Secretary 
 
 
 

Mayor Dyer convened the Council into the Regular Session on Monday, October 22, 2012, 
at 7:11 p.m. in the Council Chamber of the Plano Municipal Center, 1520 K Avenue.  A quorum 
was present. 
 
 Nadim Bashir, Imam & Religious Director of the East Plano Islamic Center led the 
invocation and Boy Scout Troop 285 from St. Mark Catholic Church led the Pledge of Allegiance.   
 
 Mayor Dyer recognized the military service of City of Plano employees and others.  He read 
a proclamation designating November as Pancreatic Cancer Awareness Month and recognized Jon 
Liu, founder and president of the Plano Table Tennis Club and members who were winners at the 
2012 USA Table Tennis Open.  Mayor Dyer recognized Ken Sumrow, Director of Tennis at Plano’s 
High Point Park Tennis Center for the award received from the United States Professional Tennis 
Association.   
 
 Mayor Dyer administered oaths of office to incoming board and commission members and 
presented certificates of appreciation to outgoing members.   
 
COMMENTS OF PUBLIC INTEREST 
 

Citizen Kari Gates, spokesperson for farmers’ markets, stated appreciation for a future 
hearing; but, expressed concern regarding delays and requested resolution.  She spoke to Staff 
contact in February, markets in other area cities, and the lack of food-borne illness incidents in 
Texas farmers’ markets.   
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CONSENT AGENDA 
 
 Upon a motion made by Deputy Mayor Pro Tem Harris and seconded by Council Member 
Duggan, the Council voted 8-0 to approve and adopt all items on the Consent Agenda as 
recommended and as follows.   
 
Approval of Minutes  (Consent Agenda Item “A”) 
October 8, 2012  
 
Approval of Expenditures 
Award/Rejection of Bid/Proposal: (Purchase of products/services through formal 
procurement process by this agency) 
 
Bid No. 2012-297-B for Prairie Meadow Park and Longhorn Park irrigation system replacements to 
Singh Golf, LLC in the amount of $122,500 and All Around Lawn Care in the amount of $104,000 
and authorizing the City Manager to execute all necessary documents.  (Consent Agenda Item “B”)   
 
Bid No. 2012-316-B for Heritage Yards Parking Lot Improvements to CORE Construction Services 
of Texas, Inc. in the amount of $679,162 and authorizing the City Manager to execute all necessary 
documents.  (Consent Agenda Item “C”)   
 
Purchase from an Existing Contract 
To approve the purchase of MotoMesh Maintenance and Support for one (1) year with three (3) 
City optional renewals, in the annual amount of $500,000 from Scientel Wireless, LLC through an 
existing contract and authorizing the City Manager to execute all necessary documents. (HGAC 
Contract No. CW 10-09)  (Consent Agenda Item “D”)   
 
Approval of Contract: (Purchase of products/services exempt from State of Texas 
Competitive Bid Laws) 
 
To approve a Professional Services Agreement by and between the City of Plano and R-Delta 
Engineers, Inc., in the amount of $136,010 for the Screening and Retaining Walls at Custer, 
Independence and US 75 project and authorizing the City Manager to execute all necessary 
documents.  (Consent Agenda Item “E”)   
 
To approve a Professional Services Agreement by and between the City of Plano and Pipeline 
Analysis, LLC, in the amount of $209,237 for the Prairie Creek Basin Sanitary Sewer Assessment 
project and authorizing the City Manager to execute all necessary documents.  (Consent Agenda 
Item “F”)   
 
To approve a Professional Services Agreement by and between the City of Plano and Pipeline 
Analysis, LLC, in the amount of $502,283 for the Lower White Rock Creek Sanitary Sewer 
Assessment project and authorizing the City Manager to execute all necessary documents.  (Consent 
Agenda Item “G”)   
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To approve a Professional Services Agreement by and between the City of Plano and TranSystems 
Corporation dba TranSystems Corporation Consultants, in the amount of $407,576 for the 
intersection improvement design for Preston Road at President George Bush Turnpike and 
authorizing the City Manager to execute all necessary documents.  (Consent Agenda Item “H”)   
 
To approve an Engineering Services Agreement by and between the City of Plano and Walter P. 
Moore and Associates, Inc. in the amount of $62,540 for design services for the Hoblitzelle Park - 
Erosion Control project and authorizing the City Manager to execute all necessary documents.  
(Consent Agenda Item “I”)   
 
Adoption of Resolutions 
 
Resolution No. 2012-10-11(R): To approve the terms and conditions of funding agreements 
between the City of Plano, Texas and various arts organizations; authorizing their execution by the 
City Manager; and providing an effective date.  (Consent Agenda Item “J”)   
 
Resolution No. 2012-10-12(R): To approve the terms and conditions of funding agreements 
between the City of Plano, Texas and various special event organizers; authorizing their execution 
by the City Manager; and providing an effective date.  (Consent Agenda Item “K”)   
 
Adoption of Ordinances 
 
Ordinance No. 2012-10-13: To amend Section 18-32 of Chapter 18, Solid Waste, of the Code of 
Ordinances of the City of Plano, Texas and Section 21-131 of Chapter 21, Utilities, of the Code of 
Ordinances of the City of Plano, Texas to permit pro rata billing on residential and commercial 
accounts for utility service and providing a repealer clause, a savings clause, a severability clause, 
and an effective date.  (Consent Agenda Item “L”)   
 
Ordinance No. 2012-10-14: To amend Section 21-131(e) and Section 21- 154 of Article IV, 
Service Charges Generally, of Chapter 21, Utilities, of the Code of Ordinances of the City of Plano 
to clarify requirements for when additional deposits and fees are assessed on customer accounts; 
providing a repealer clause, a severability clause, a savings clause, and an effective date.  (Consent 
Agenda Item “M”)   
 
Ordinance No. 2012-10-15: To amend specific sections of Ordinance No. 2010-9-5 codified as 
Section 21-147, of Article IV, Service Charges Generally, of Chapter 21, Utilities, of the Code of 
Ordinances of the City of Plano to increase the water rate schedules for residential and 
nonresidential customers by ten percent (10%) for services rendered on or after November 1, 2012 
and providing a repealer clause, a severability clause, a savings clause, and an effective date.  
(Consent Agenda Item “N”)   
 
Ordinance No. 2012-10-16: To amend Section 21-152(b)(1), of Article IV, Service Charges 
Generally, of Chapter 21, Utilities, of the Code of Ordinances of the City of Plano to waive the 
required cash deposit of $100 for customers who sign up for bank draft services with the City when 
establishing a new or transfer account on or after November 1, 2012; providing a repealer clause, a 
severability clause, a savings clause, and an effective date.  (Consent Agenda Item “O”)   
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Ordinance No. 2012-10-17: To amend the Comprehensive Zoning Ordinance of the City, 
Ordinance No. 2006-4-24, as heretofore amended, so as to rezone 19.7± acres of land located on the 
south side of 14th Street, 350± feet east of Plano Parkway in the City of Plano, Collin County, 
Texas, from Planned Development-202-Research/Technology Center to Single-Family Residence-
6; directing a change accordingly in the official zoning map of the City; and providing a publication 
clause, a penalty clause, a repealer clause, a savings clause, a severability clause, and an effective 
date. Public Hearing held and item approved 10/8/12. Applicants: Dale R. and Melody K. Burton, 
Treasure Ann Langford, and Harold B. Warnick, Jr. (Zoning Case 2012-25).  (Consent Agenda Item 
“P”)   
 
Ordinance No. 2012-10-18: To approve the carrying-forward of certain fiscal year 2011-12 funds 
to fiscal year 2012-13; and providing an effective date.  (Consent Agenda Item “Q”)   
 
Ordinance No. 2012-10-19: To adopt and enact Supplement Number 101 to the Code of 
Ordinances for the City of Plano; providing for amendment to certain sections of the Code; and 
providing an effective date. (Consent Agenda Item “R”)   
 
END OF CONSENT  
 
Public Hearing and adoption of Ordinance No. 2012-10-20 as requested in Zoning Case 2012-
28 to amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as 
heretofore amended, so as to rezone 1.5± acres located at the southwest corner of 14th Street and G 
Avenue, in the City of Plano, Collin County, Texas, from Planned Development-123-Corridor 
Commercial to Planned Development-123- Downtown Business/Government; directing a change 
accordingly in the official zoning map of the City; and providing a penalty clause, a repealer clause, 
a savings clause, a severability clause, a publication clause, and an effective date. Applicant: Green 
Extreme Homes CDC (Regular Agenda Item “1”)   
 
 Director of Planning Jarrell advised that the applicant is requesting rezoning to 
accommodate redevelopment of the property to multi-family units which meets the need to provide 
a variety of housing types for Plano residents.  She advised that the Planning and Zoning 
Commission recommended approval subject to the City Council finding that the establishment of a 
planned development district is required to implement the Comprehensive Plan and Downtown 
Plano study, and as follows: 
 

Restrictions:  
The permitted uses and standards shall be in accordance with the existing BG zoning district 
unless otherwise specified herein. 
General Provisions of the Planned Development 

1. Three and four story multifamily uses shall be exempt from the minimum 200 foot 
setback requirement from single-family and two-family residential zoning districts 

2. Multifamily uses shall be exempt from Subsection 3.104 (Multifamily Residence). 
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Ordinance No. 2012-10-20  (cont’d) 
 

Mayor Dyer opened the Public Hearing.  Steve Brown representing the applicant, was 
present.  No one else appeared to speak.  The Public Hearing was closed.   
 
 Upon a motion made by Council Member Miner and seconded by Council Member 
Davidson, the Council voted 8-0 to rezone 1.5± acres located at the southwest corner of 14th Street 
and G Avenue, in the City of Plano from Planned Development-123-Corridor Commercial to 
Planned Development-123-Downtown Business/Government; as recommended by the Planning and 
Zoning Commission and as requested in Zoning Case 2012-28.   
 

Nothing further was discussed.  Mayor Dyer adjourned the meeting at 8:42 p.m. 
 
 
      ___________________________________ 
      Phil Dyer, MAYOR 
ATTEST 
 
_________________________ 
Diane Zucco, City Secretary 
 
 



 

 

EM\L:Agenda2012-111212-6166-Agenda-CSP-Wentworth&Tennyson-HH.docx  

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 11/12/12 

Department: Public Works  

Department Head: Gerald P. Cosgrove, P.E. 

 

Agenda Coordinator (include phone #):  Kathleen Schonne (7198)   Project No. 6166 

CAPTION 

Award of Competitive Sealed Proposal for CSP No. 2012-328-B for Wentworth and Tennyson Elevated Tanks 
project to J.R. Stelzer Company in the amount of $468,384, and authorizing the City Manager or his designee 
to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 14,600 518,400 1,110,000 1,643,000 

Encumbered/Expended Amount -14,600 0 0 -14,600 

This Item 0 -468,384 0 -468,384 

BALANCE 0 50,016 1,110,000 1,160,016 

FUND(S): WATER CIP 

COMMENTS: Funds are included in the FY 2012-13 Water CIP.  This item, in the amount of $468,384, will leave 
a current year balance of $50,016 for the Wentworth & Tennyson Elevated Tank project. 

STATEGIC PLAN GOAL: Repainting portions of the interior and exterior of two elevated steel tanks relates to 
the City’s Goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends the competitive sealed proposal including alternates of J.R. Stelzer Company in the amount 
of $468,384.00, be accepted as the best value to the city conditioned upon timely execution of any necessary 
contract documents. 

The second vendor being recommended is TMI Coatings, Inc. in the amount of $563,000.00.         . 

Engineer's estimate was $400,000.00. 

The project consists of repainting portions of the interior and exterior of two elevated steel tanks; Wentworth 
Tank & Tennyson Tank. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map, Evaluation Matrix, Evaluation Recap N/A 
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CITY OF PLANO  
 

CSP NO. 2012-328-B 

 

Wentworth and Tennyson Elevated Tanks – Project No. 6166 
 

CSP RECAP 
 

 

 

CSP Opening Date/Time:   October 8, 2012 @ 10:00 AM 
 
 

Number of Vendors Notified:  3002 
 
 

Vendors Submitting “No Bids”:  0 
 

 

Number of Bids Submitted:  5 

 
 

Responses Received: 

 

Base Bid 

Base Bid Plus 

Alternates 
J.R. Stelzer Co.  $      359,384.00 $         468,384.00 
TMI Coatings, Inc 
Blastco Texas, Inc. 

 $      467,100.00 
$      431,890.00 

$         563,000.00 
$         576,890.00 

Classic Protective Coatings, 
Inc. 

 $      801,559.00 $      1,027,199.00 

A & M Construction/Utilities 
Inc. 

 $ 29,990,500.00 $    30,196,500.00 

 

Bids Evaluated Non-Responsive to Specifications:  0 
 

 

Recommended Vendor(s):  
 

J.R. Stelzer Co. is the recommended vendor for this award with a total proposed cost 

of $359,384 base bid and $468,384 base bid plus alternates. 
 
 
 
 

Michael Parrish     October 22, 2012 
_____________________________              ______________________ 
Michael Parrish, Buyer II                         Date 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 11/12/2012 
Department: Public Works Administration  / David Falls 

Department Head Gerald Cosgrove 

Agenda Coordinator (include phone #): Kim McFarland (972.769.4109) 

CAPTION 

Award of Bid No. 2012–238–B–R, for the 2011-2012 Manhole Rehabilitation Project, Project No. 6241 to 
Standard Cement Materials, Inc. in the amount of $527,440, and authorizing the City Manager or his 
authorized designee to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 920,000 300,000 1,220,000 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 -527,440 0 -527,440 
BALANCE    0 392,560 300,000 692,560 
FUND(S): SEWER CIP 

COMMENTS: Funds are included in the FY 2012-13 Sewer CIP.  This item, in the amount of $527,440, will leave 
a current year balance of $392,560. 
 
STRATEGIC PLAN GOAL:  The repair and lining of 226 sanitary sewer manholes relates to the City's Goal of 
Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends the bid from Standard Cement Materials, Inc. for the 2011-2012 Manhole Rehabilitation 
Project, in the amount of $527,440.00 be accepted as the lowest responsive, responsible bidder for the project 
conditioned upon timely execution of all necessary documents. 

 

This project involves the repair and lining of 226 sanitary sewer manholes to prevent infiltration, restore 
structural strength and protect from hydrogen sulfide microbiological corrosion. 

  

The secondary vendor being recommended is Fuquay, Inc. in the amount of $596,806.00. 

 

Engineer’s estimate for this project is $565,000.00. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Award of Contract Memo; Bid Recap; Location Map       



M E M O R A N D U M     
 
 

 
To:  Diane Palmer-Boeck, Purchasing Department  
 
From:  Stephen Spencer, Public Works Construction Superintendent  
 
Date:  10/19/2012 
 
RE:  Award Recommendation 2012 -238-B-R 2011-12 Manhole   
  Rehabilitation Project No. 6241 
 
It is the recommendation of the Public Works Department to award the 2011-12 
Manhole Rehabilitation Project No. 6241, to Standard Cement Materials, Inc. in 
the amount of $527,440.00 as being the lowest responsive, responsible bidder for 
this Project. 
 
Standard Cement Materials, Inc. submitted all documentation requested and 
required by the Technical Specifications.  
 
As shown on the bid re-cap, RKM Utility Services, Inc. was the low bid at 
$463,055.00, but was deemed non-responsive, as they failed to show they had 
the required minimum experience (10 years) installing the proposed lining material 
as required by the technical specifications. They were only certified as an 
applicator for Standard Cement Products in 2009. 
 
Engineer’s estimate for this project is $565,000.00.    
 
 
 
 
 

 

P.O. Box 860358 
Plano, Texas 75086-

0358 
214-769-4140 

Fax No. 214-769-4172 



CITY OF PLANO  
 

Bid No.  2012-238-B-R 

 

2011-12 Manhole Rehabilitation Project Number 6241 

 
Bid Recap 

 

 

Bid opening Date/Time:  August 13, 2012 @ 3:00PM 
 

Number of Vendors Notified: 2586  
 

Vendors Submitting “No Bids”:   0 
 

Bids Evaluated Non-Responsive to Specification: 1 
 
       RKM Utility Services    $463,055.00 
 

Number of Bids Submitted Responsive to Bid: 3    
 

Vendor Name Total Bid 
 

Standard Cement Materials, Inc. $527,440.00  

Fuquay, Inc. $596,806.00  

A & W Maintenance, Inc. $758,047.00  

   

 
 

Recommended Vendor(s):  
Standard Cement Materials, Inc. $527,440.00 

 

Nancy Corwin     August 13, 2012 
_____________________________              ______________________ 
Nancy Corwin, Sr. Buyer      Date 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 11/12/12 

Department: Public Works 

Department Head: Gerald P. Cosgrove, P.E. 

 

Agenda Coordinator (include phone #): Kathleen Schonne (7198)   Project No. 6163 

CAPTION 

Award of Bid 2012-334-B for Ridgeview Ground Storage Reservoirs project to J.R. Stelzer Company in the 
amount of $559,602, and authorizing the City Manager or his designee to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 18,769 617,231 0 636,000 

Encumbered/Expended Amount -18,769 0 0 -18,769 

This Item 0 -559,602 0 -559,602 

BALANCE 0 57,629 0 57,629 

FUND(S): WATER CIP 

COMMENTS: Funds are included in the FY 2012-13 Water CIP.  This item, in the amount of $559,602, will leave 
a current year balance of $57,629 for the Ridgeview Ground Storage Reservoirs project. 

STRATEGIC PLAN GOAL:  Improvements to the Ridgeview Ground Storage Reservoirs relates to the City’s 
Goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends bid of J.R. Stelzer Company in the amount of $559,601.50, be accepted as lowest 
responsible bid conditioned upon timely execution of any necessary contract documents. 

The second vendor being recommended is Blastco Texas, Inc., in the amount of $597,441.00 

The original engineer's estimate was for $250,000.00.  This was for repainting the reservoirs only.  When the 
other items that were included in the bid were added in, the engineer's estimate was $647,500.   

The project consists of cleaning and painting the exterior of two concrete ground storage reservoirs along with 
miscellaneous repairs, improvements to these two reservoirs and site improvements. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map, Bid Recap N/A 
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CITY OF PLANO  
 

BID NO. 2012-334-B 

RIDGEVIEW GROUND STORAGE RESERVOIRS – PROJECT NO. 6163 

BID RECAP 
 

 

 

Bid opening Date/Time:   October 5, 2012 @ 3:00 PM 
 
 

Number of Vendors Notified:  3229 
 
 

Vendors Submitting “No Bids”:  0 
 

Bids Evaluated Non-Responsive to Specifications:  0 

 

Number of Bids Submitted:  5 
          Total Base Bid  

J R STELZER COMPANY       $559,601.50   
BLASTCO, INC.        $597,441.00 
A & M CONSTRUCTION & UTILITIES     $660,460.00 
TMI COATINGS, INC.       $733,260.00   
LUCKINBILL, INC.        $832,019.10   
 

 

Recommended Vendor:  
                          
J R STELZER COMPANY              $559,601.50  
  
 

Perry Neeley         October 8, 2012 
_____________________________              ______________________ 
Perry Neeley, Buyer                          Date 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 11/12/12 

Department: Public Works 

Department Head: Gerald P. Cosgrove, P.E. 

 

Agenda Coordinator (include phone #): Kathleen Schonne (7198)   Project No. 6066 

CAPTION 

Award of Bid No. 2012-312-B for the Alley Reconstruction Plano East project to Zagros Construction Company 
in the amount of $574,455, and authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 21,800 779,200 0 801,000 

Encumbered/Expended Amount -21,800 0 0 -21,800 

This Item 0 -574,455 0 -574,455 

BALANCE 0 204,745 0 204,745 

FUND(S): STREET IMPROVEMENT CIP 

COMMENTS: Funds are included in the FY 2012-13 Street Improvement CIP.  This item, in the amount of 
$574,455, will leave a current year balance of $204,745 for the Alley Reconstruction Plano East project. 

STRATEGIC PLAN GOAL:  Reconstruction of a concrete alley and removal/replacement of sanitary sewer 
laterals relate to the City’s Goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends the Alternate No. 1 bid of Zagros Construction Company, in the amount of $574,455.00, be 
accepted as lowest responsible bid conditioned upon timely execution of any necessary contract documents. 

The second vendor being recommended is Jim Bowman Construction Co., LLP, in the amount of $655,689.00.  

The Engineer's estimate was $800,000.00. 

The project consists of reconstruction of approximately 4,500 LF of 10' wide concrete alley, and removal and 
replacement of 60 sanitary sewer laterals at the following locations:  alley south of Westlake Drive from 
Westwood Drive to the alley opposite of Dartbrook Drive; alley between Lemmontree Lane and Peppertree 
Place from Jupiter Road to Trailridge Drive; Alley A, alley west of N Avenue from alley north of Armstrong Drive 
to alley north of Sylvan Drive; Alley B, alley south of Armstrong Drive from Alley A to N Avenue, and Alley C, 
alley south of Sylvan Drive from Alley A to N Avenue.  The Alternate No. 1 bid is for lower emission cement. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map, Bid Recap N/A 
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              PUBLIC WORKS DEPT.

 PROJECT 6066



CITY OF PLANO  
 

BID NO. 2012-312-B 

ALLEY RECONSTRUCTION PLANO EAST – PROJECT NO. 6066 

BID RECAP 
 

 

 

Bid opening Date/Time:   September 21, 2012 @ 3:00 PM 
 
 

Number of Vendors Notified:  3,538 
 
 

Vendors Submitting “No Bids”:  0 
 

Bids Evaluated Non-Responsive to Specifications:  0 

 

Number of Bids Submitted:  7 
       Total Base Bid Alt #1 Total Bid 

ZAGROS CONSTRUCTION COMPANY  $574,455.00  $574,455.00  
JIM BOWMAN CONSTRUCTION COMPANY $655,689.00  $655,689.00 
ESTRADA CONCRETE COMPANY  $681,050.00  $681,050.00 
ADMIRAL CONSTRUCTION COMPANY $695,930.00  $695,930.00 
AXIS CONTRACTING, INC.   $731,675.00  $731,675.00 
XIT PAVING & CONSTRUCTION   $771,140.79  $771,140.79 
CAMINO CONSTRUCTION, L.P.   $825,648.00  $825,348.00 
 
 

 

Recommended Vendor(s):  
                          
ZAGROS CONSTRUCTION COMPANY           $574,455.00   $574,455.00 
 

Perry Neeley         September 24,  2012 
_____________________________              ______________________ 
Perry Neeley, Buyer                          Date 



 

 

  REV  Dec. 09 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: November 12, 2012 

Department: Police 

Department Head Greg Rushin 

 

Agenda Coordinator (include phone #): Kellie Boyer x7248 

CAPTION 

Bid No. 2012-287-B for purchase and installation of idle reduction and data collector units for the Police 
Department to Energy Xtreme, LLC, in the amount of $532,880 and authorizing the City Manager to execute all 
necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2012-13 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 532,880 0 532,880 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 -532,880 0 -532,880 

BALANCE    0    0    0    0 

FUND(S): TCEQ GRANT FUND, CRIMINAL INVESTIGATION FUND, GENERAL FUND 

COMMENTS: Funds for the purchase and installation of 122 idle reduction units and 30 data collector units for use 
in Police Patrol vehicles are available from the TCEQ Grant Fund, $474,640; the Department of Justice 
Equitable Sharing Program (Criminal Investigation Fund), $51,040; and the Police Department 2012-13 Budget, 
$7,200. 

STRATEGIC PLAN GOAL: Purchasing idle reduction equipment for the Police Department relates to the City's 
Goals of Financially Strong City with Service Excellence and Partnering for Community Benefit. 

SUMMARY OF ITEM 

Staff recommends the bid of Energy Xtreme, LLC in the amount of $532,880 be accepted as the lowest, 
responsive, responsible bid, and conditioned upon timely execution of any necessary contract documents.   

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Award Memo, Bid Recap N/A 

      
 
 
 





CITY OF PLANO  
Purchase and Installation of Idle Reduction and Data Collector Units    

BID NO.  2012-287-B 
BID RECAP 

 
 
Bid opening Date/Time:  October 15, 2012 @ 3:00 pm 
 
Number of Vendors Notified:  234 
 
Vendors Submitting “No Bids”: 0 
 
Bids Evaluated Non-Responsive to Specifications: 0 
 
Number of Bids Submitted Responsive to Bid:  1 
 
 
SUPPLIER TOTALS         
 
Energy Xtreme, LLC      $532,880.00  
 
 
Recommended Vendors:    
        

Energy Xtreme, LLC     $532,880.00  
     

  
 
 
   
  

Kellie Boyer                                     10-15-2012 

Kellie Boyer               Date 
Buyer Supervisor  
 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 11/12/2012 

Department: Purchasing 

Department Head Diane Palmer-Boeck 

 

Agenda Coordinator (include phone #): Perry Neeley, Ext. 7376 

CAPTION 

Bid No. 2012-319-C for a one (1) year contract with three (3) city optional renewals to purchase Janitorial and 
Laundry Supplies for Inventory Control & Asset Disposal (ICAD) from Amsan, LLC, Eagle Brush & Chemical, 
Inc., Empire Paper, MedWaste Solutions, Inc., and XPEDX for an estimated amount of $51,185 and authorizing 
the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

2012-13, 2013-
14, 2014-15, 
2015-16 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 1,200,000 153,555 1,353,555

Encumbered/Expended Amount 0 -81,536 0 -81,536

This Item 0 -51,185 -153,555 -204,740

BALANCE    0 1,067,279 0 1,067,279

FUND(S): WAREHOUSE 

COMMENTS: This item approves price quotes.  Expenditures will be made in the Inventory Stock Department 
based on need within the approved budget appropriations for each year of the contract.  The estimated annual 
amount to be spent in FY 2012-13 is $51,185.  The estimated future annual amount is $153,555, which will be 
made within approved budget appropriations.  Remaining balance will be used for other Inventory puchases. 

STRATEGIC PLAN GOAL:  The contracted purchase of Janitorial and Laundry Supplies for Warehouse 
Inventory stock relates to the City's Goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends approval of a one (1) year contract with three (3) city optional renewals to purchase Janitorial 
and Laundry Supplies for Inventory Control & Asset Disposal (ICAD) from Amsan, LLC (Line items: 6, 10, 17, 
18, 22, 28, 29, 31) in the estimated amount of $16,199.28, Eagle Brush & Chemical, Inc. (Line items: 2, 5, 9, 
13, 20) in the estimated amount of $5,518.64, Empire Paper (Line items: 1, 4, 11, 12, 34A, 36, 37) in the 
estimated amount of $13,246.48, MedWaste Solutions, Inc. (Line items: 3A, 23, 32, 33, 38) in the estimated 
amount of $5,154.20, and XPEDX (Line items: 7, 8, 14, 15, 16, 19, 21, 24, 25, 26, 27, 30, 35) in the estimated 
amount of $11,066.35 for a total estimated amount of $51,184.95. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Award Memo 

Bid Recap 

      



 
 
 
 
 
 
 

Date: October 31, 2012 
 
To: Perry Neeley, Buyer  
 
From: Josh Mathewes, ICAD Supervisor 
 
Subject: Award of Bid 2012-319-C Janitorial and Laundry Supplies 
 
 
 
 
It is the recommendation from ICAD to award the above mentioned contract by line item versus a total 
award to one vendor due to the total dollar savings achieved and one single vendor’s inability to provide 
all line items. 
 
Pyramid School Products was the lowest responsive bidder on line items 4, 10, and 20, but it is ICAD’s 
recommendation that those items be awarded to other vendors due to administrative costs. The total 
cost savings by awarding the 3 line items to Pyramid School Products would be less than $95 a year. 
Pyramid School Products was also low bidder on item 23 but failed to meet specifications. 
 
Empire Paper was identified as the lowest responsive bidder on line item 1 due to smallest unit price in 
ratio to container size instead of Eagle Brush & Chemical, Inc. who submitted a lower price per smaller 
container size. 
 
MedWaste Solutions, Inc. was the lowest bidder on item 21A (green version of item 21) but failed to 
meet specifications. Recommend to award item 21 to XPEDX the lowest responsive bidder and not 
award item 21A. 
 
MedWaste Solutions, Inc. was identified as the lowest responsive bidder on line item 33 due to container 
size in ratio to per item price instead of Amsan, LLC who submitted a lower per case price for fewer 
items per case. 
 
MedWaste Solutions, Inc. was the only bidder on items 38 and 38A (the green version of 38). MedWaste 
Solutions, Inc. provided a lower bid for 38A than item 38, but after review item 38A did not meet 
specifications. Staff recommends award of line item 38 to MedWaste Solutions, Inc. 
 
Amsan, LLC and Empire Paper both submitted the same price per container for item 31, but after review 
Amsan, LLC was identified to have the lowest smallest unit price and overall lowest case price. 
 
XPEDX submitted the lowest bid for 12A (green version of item 12), but after review realized that they 
do not provide a green product for that item and provided an incorrect price. ICAD recommends item 12 
to be awarded to Empire Paper. for meeting specifications and lowest price. 
 



It is ICAD’s recommendation based on inventory requirements and specifications to award Contract 
2012-319-C as follows: 
 
 
Empire Paper 
Line Items: 
1, 4, 11, 12, 34A, 36, 37 
Estimated Amount: $13,246.48 
 
 
Eagle Brush & Chemical, Inc. 
Line Items: 
2, 5, 9, 13, 20 
Estimated Amount: $5,518.64 
 
MedWaste Solutions, Inc.  
Line Items: 
3A, 23, 32, 33, 38 
Estimated Amount: $5,154.20 
 
Amsan, LLC 
Line Items: 
6, 10, 17, 18, 22, 28, 29, 31 
Estimated Amount: $16,199.28 
 
XPEDX 
Line Items: 
7, 8, 14, 15, 16, 19, 21, 24, 25, 26, 27, 30, 35 
Estimated Amount: $11,066.35 
 
Total Estimated Amount: $51,184.95 
 
Total Savings over previous budget:  $6,815.05 
 
Failure to approve this contract would result in higher purchasing costs, possible limited availability or no 
availability, and longer lead times. 
 
The specifics of this bid are on file in the Purchasing Division. 

 
 

Feel free to contact me if you have any questions at extension 4283 
 
Josh Mathewes 
Inventory Control/ Asset Disposal Supervisor 
 
 
  

 
    
 



CITY OF PLANO  
 

BID NO.  2012-319-C 
Janitorial and Laundry Supplies 

BID RECAP 
 

 
 
Bid opening Date/Time:  October 15, 2012 @ 2:00 PM (CDT) 
 
Number of Vendors Notified:   1,773 
 
Vendors Submitting “No Bids”:  0 
 
Number of Partial Bids Submitted:  9 
 
Number of Bids Submitted:  9 
 
 
Amsan, LLC   Total Offer:  $25,342.10 
 
Central Poly Corporation   Total Offer:    $7,776.00 
 
Eagle Brush & Chemical, Inc.   Total Offer:  $36,648.67 
 
Empire Paper   Total Offer:  $66,176.91 
 
EPAK Industries, LLC   Total Offer:       $112,699.95 
 
Full Circle Enterprises, LLC   Total Offer:       $726,200.92 
 
MedWaste Solutions, Inc.   Total Offer:    $1,679,524.24 
 
Pyramid School Products   Total Offer:  $12,638.67 
 
Summers Enterprises   Total Offer:       $374,991.50 
 
XPEDX   Total Offer:  $58,112.29 
 
     
Recommended Vendors:    
 

Amsan, LLC 

Items:  6, 10, 17, 18, 22, 28, 29, 31 

Line Item Estimated Amount:  $16,199.28 

 

Eagle Brush & Chemical, Inc. 

Items:  2, 5, 9, 13, 20 

Line Item Estimated Amount:  $5,518.64 

 

Empire Paper 

Items:  1, 4, 11, 12, 34A, 36, 37     

Line Item Estimated Amount:  $13,246.48  

 



MedWaste Solutions, Inc. 

Items:  3A, 23, 32, 33, 38 

Line Item Estimated Amount:  $5,154.20 

 

XPEDX 

Items:  7, 8, 14, 15, 16, 19, 21, 24, 25, 26, 27, 30, 35 

Line Item Estimated Amount:  $11,066.35 

 

 

Total Estimated Amount:  $51,184.95  

 
  
 
 
 
Perry Neeley      November 2, 2012 
_______________     _____________________ 
Buyer       Date 
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Council Meeting Date: 11-12-12 

Department: Purchasing 

Department Head Diane Palmer-Boeck 

 

Agenda Coordinator (include phone #): Earl S. Whitaker x7074 

CAPTION 

Rescind award of Contract 2008-88-C Traffic Signal Pre-Emption Equipment to BIKO Inc., and rescind awarded 
line items  3 & 9 from Contract 2009-40-C Traffic Markers to BIKO Inc.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 0 0 0

BALANCE    0    0    0    0

FUND(S): N/A 

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Rescinding of this item relates to the City's Goal of a Financially Strong City with 
Service Excellence. 

SUMMARY OF ITEM 

At the City Council meeting held on 3/25/08, Council awarded Contract 2008-88-C Traffic Signal Pre-Emption 
Equipment to BIKO Inc.  At the City Council meeting held on 3/9/09, Council awarded line items 3 & 9 of 
Contract 2009-40-C Traffic Markers to BIKO Inc.  BIKO Inc. has breached the contract repeatedly in reference 
to delivery requirements since June 2012.  The City has on multiple occasions notified BIKO Inc. of their breach 
and forwarded a cure notice on June 29, 2012.  Due to BIKO Inc.'s failure to cure, staff recommends the 
rescission of contract and rescission of award. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memo NA 

      
 
 
 



 
 
 
 
 
 
 

Date: October 26, 2012 
 
To: Earl Whitaker, Purchasing Buyer Supervisor 
 
From: Josh Mathewes, ICAD Supervisor 
 
Subject: Rescind award of contract 2008-88-C Traffic Signal Pre-Emption Equipment to BIKO 
Inc. and rescind awarded line items of Contract 2009-40-C Traffic Markers to BIKO Inc. 
 
 
 
 
At the City Council meeting held on 3/25/08, Council awarded Contract 2008-88-C Traffic Signal Pre-
Emption Equipment to BIKO Inc.  At the City Council meeting held on 3/9/09, Council awarded line items 
3 & 9 of Contract 2009-40-C Traffic Markers to BIKO Inc.   
 
Starting in June of 2012, ICAD started experiencing delivery problems with BIKO, Inc.  BIKO Inc. was 
contacted by ICAD and the Purchasing Department through phone calls and a cure notice to resolve the 
delivery issues but BIKO, Inc. continued to breach the delivery requirements of the contracts.  In view of 
these facts, it is the recommendation from ICAD based on breach of contract in regards to delivery 
requirements to rescind the above mentioned contracts and go out for rebid.     
 
Feel free to contact me if you have any questions at extension 4283 
 
Josh Mathewes 
Inventory Control/ Asset Disposal Supervisor 
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Council Meeting Date: 11/12/2012 

Department: Technology Services 

Department Head David Stephens 

 

Agenda Coordinator (include phone #): Dianna Wike x7549 

CAPTION 

To ratify and approve the purchase of the installation of a wireless irrigation connectivity project in the amount 
of $73,368, from Scientel Wireless, LLC through an existing HGAC contract and authorizing the City Manager 
to execute all necessary documents. (HGAC CW10-09) 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 305,366 594,634 600,000 1,500,000

Encumbered/Expended Amount -305,366 -17,957 0 -323,323

This Item 0 -73,368 0 -73,368

BALANCE    0 503,309 600,000 1,103,309

FUND(S): CAPITAL RESERVE FUND 

COMMENTS: Funds are included in the FY 2012-13 Capital Reserve CIP.  This item, in the amount of $73,368, 
will leave a current year balance of $503,309 for the Irrigation Renovations project. 

 

STRATEGIC PLAN GOAL:  The purchase of wireless irrigation connectivity relates to the City's Goal of Great 
Neighbohoods - 1st Choice to Live. 

SUMMARY OF ITEM 

Staff recommends Council approve the ratification and purchase of a wireless irrigation connectivity project 
from Scientel Wireless LLC though the HGAC contract, in the amount of $73,368. The Parks and Recreation 
wireless irrigation connectivity project utilizes the existing mesh network to be able to remotely control the 
irrigation systems at 51 parks located throughout Plano. The change in wireless connectivity was required due 
to the City migrating away from 900MHZ radio system and Parks requiring an alternative communication 
method to those remote sites. The remote connectivity to the Parks irrigation systems is essential for the 
management of water usage at the parks. This connectivity is used to control the watering cycles during all 
seasons of the year. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memorandum       



 

Interoffice 
Memo 

Date: 10/15/2012 

To: Diane Palmer-Boeck, Chief Purchasing Officer 

Cc:   

From: David Stephens, Director Technology Services 

RE: Parks & Recreation Wireless Irrigation Connectivity Project  

It is the recommendation of Technology Services to ratify the installation of a wireless 
irrigation connectivity project to Scientel Wireless LLC.  Scientel Wireless has been 
instrumental in the design and installation of our wireless mesh network and the wireless 
backhaul.  The Parks & Recreation wireless irrigation connectivity project utilizes the mesh 
network and the accompanying wireless backhaul as primary communications paths to be 
able to remotely control the irrigation systems at 51 Parks facilities located throughout Plano.   

The ratification of an award to Scientel will be based on HGAC contract CW10-09 in the 
amount of $73,367.82 for all hardware and installation services to support wireless 
connectivity to the irrigation control systems at the 51 Park sites.  The change in wireless 
connectivity was required due to the City of Plano migrating away from the 900MHz radio 
system and Parks requiring an alternative communication method to those remote sites. 

This project was broken down into three phases.  The first phase was to test a wireless 
connection from the City of Plano mesh wireless network to 8 locations throughout Plano.  
The cost of this phase was $11,394.00.  The second phase was to connect 27 irrigation 
systems to the mesh wireless network at a cost of $40,051.93.  The final phase was to 
connect 16 irrigations systems to the mesh wireless network at a cost of $21,921.89.   

The remote connectivity to the Parks irrigation systems is essential for the management of 
water usage at the parks.  This connectivity is used to control the watering cycles during all 
seasons of the year. 
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Council Meeting Date: 11/12/2012 

Department: Technology Services 

Department Head David Stephens 

 

Agenda Coordinator (include phone #): Dianna Wike x7549 

CAPTION 

To approve Amendment 4 to the Verizon Business Services Agreement with Verizon Business Network 
Services, Inc. on behalf of MCI Communications Services, Inc. to terminate existing Dedicated Internet Access 
Services and accept the vendor's agreement to waive all early termination fees; and to approve the purchase of 
Dedicated Internet Access Services with Verizon Business Network Services on behalf of MCI Communications 
Services, Inc. for a period of 18 months in the amount of $185,280 through an existing Department of 
Information Resources contract and authorizing the City Manager to execute all necessary documents. (DIR-
NG-CTSA-010). 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13, 2013-
14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 1,783,900 61,760 1,845,660

Encumbered/Expended Amount 0 -57,700 0 -57,700

This Item 0 -123,520 -61,760 -185,280

BALANCE    0 1,602,680    0 1,602,680

FUND(S): TECHNOLOGY SERVICES FUND 

COMMENTS: Annual expenditures for the City's internet access and voice line connections are included in the 
annual operating budget for the Telecommunications Department. This item covers an 18-month period which 
overlaps fiscal years. The estimated annual amount for fiscal year 2012-13 is $123,520 and the amount for a 
six-month period of 2013-14 is $61,760, which will be made within approved budget appropriations.  The 
remaining 2012-13 budget amount will be used for other operating expenditures related to communication and 
data services. 

STRATEGIC PLAN GOAL:  Contracts for Internet access relate to the City's Goal of Financially Strong City with 
Service Excellence. 

SUMMARY OF ITEM 

Technology Services is requesting Council approval of Amendment 4 to the Verizon business Services 
Agreement for Dedicated Internet Access Services with Verizon Business Network Services, Inc. on behalf of 
MCI Communications Services, Inc. This Amendment will terminate the agreement and waive the early 
termination fee. Technology Services is also requesting that Council approve the purchase of Dedicated 
Internet Access Services for a period of 18 months in the amount of $185,280 from Verizon Business Network 
Services on behalf of MCI Communications, Services, Inc. through an existing Department of Information 
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Resources contract. The City is authorized to purchase from the State Contract list pursuant to Section 271 
Subchapter D of the Local Government Code and by doing so satisfies any State Law requiring local 
governments to seek competitive bids for items.  (DIR-NG-CTSA-010) 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Amendment 4, Memorandum       

      
 
 
 



Memo 
Date: 10/19/2012 

To: Diane Palmer-Boeck, Chief Purchasing Officer 

From: David Stephens, Director Technology Services 

RE: Approving Amendment 4 to Verizon Business Services Agreement for Dedicated 
Internet Access Services and approving the purchase of Dedicated Internet Access 
Services through an existing contract DIR-NG-CTSA-010. 
 
Technology Services is requesting that Amendment 4 to Verizon Business Services 
Agreement be approved for termination of Dedicated Internet Access Services and to 
waive the early termination fee with Verizon Business Network Services, Inc. on behalf 
of MCI Communications Services, Inc and that the purchase of Dedicated Internet 
Access Services for an 18 month period from Verizon Business Network Services, Inc. 
on behalf of MCI Communications Services, Inc. through an existing contract, DIR-NG-
CTSA-010 be approved in the amount of $185,280. 
 
Dedicated Internet Access services are needed to allow the City of Plano to 
communicate with its citizens and provide services.  The e-gov services offered via the 
Internet yield over $17,000,000 in revenue collections yearly.  Email and the City 
websites are increasingly important means for citizens to get information about city 
services. 
 
Without these services citizens would not be able to access information about city 
services as quickly as they can today.  There would also be a negative image of the City 
of Plano management. 
 
This service agreement would provide the City with 2 dedicated internet circuits. 
 

 (1) 100 mbps dedicated circuit with network access for $126,826 for 18 
months. (FY 12-13  $84,552, FY 13-14 $42,274) 

 (1) 45 mbps dedicated circuit with network access for $58,454 for 18 months. 
(FY12-13 $38,970, FY 13-14 $19,484) 

 
Total contracted pricing for FY 12-13 is $123,520 and FY 13-14 is $61,760 for a total 18 
month cost of $185,280. This upgraded service will increase our capacity from our 
current 90 mbps to 145 mbps.     



 

 

  Contract ID#141087  
AMENDMENT 4 TO 

Verizon Business Services Agreement 
 

This Amendment  4  to the Verizon Business Services Agreement, signed by Customer  May 11, 2006,  is entered 
into by City of Plano (“Customer”)  and Verizon Business Network Services Inc. on behalf of MCI Communications 
Services Inc. d/b/a/ Verizon Business Services (“Verizon”)  and shall be effective the first day of the second full billing 
cycle following execution and delivery of this Amendment by Customer to Verizon  (“Amendment Effective Date”).The 
parties hereto agree to amend the Agreement, in the following particulars, and the exchange of good and valuable 
consideration for this Amendment is hereby acknowledged. 
 

1. Verizon Business Services Agreement, Contract ID 141087: 
 
The parties hereto mutually agree to terminate this Agreement as of the date and occurrence listed below in 
Termination of Prior Services; provided however, that the Customer must execute the attached Service Agreement 
without alteration simultaneously with the execution of this Amendment. The Service Agreement provides for 
replacement Internet Dedicated and Network Access services under the State of Texas, Department of Information 
Resources Contract DIR-NG CTSA-010, commonly known as the TEX-AN Contract.  
  

2. Verizon Business Service Agreement, Section 6, Underutilization and Early Termination Charges: 
 
These charges are hereby waived provided that the Customer executes the Service Agreement without alteration 
simultaneously with execution of this Amendment and continues the services for a minimum of eighteen months.  
 

3. Termination of Prior Services: 
 
The prior internet dedicated and network access services shown on the Agreement shall be terminated as of the date 
of the completion of installing, provisioning, and any testing needed of the new replacement services ordered under 
the Service Agreement. Customer shall be liable to notify Verizon in writing of the completion date, otherwise double 
billing may occur until such notice is received.  
  
Except as herein expressly modified, all other terms and conditions of the Agreement shall remain unchanged and in 
full force and effect. 
 
AGREED AND ACCEPTED: 
 
City of Plano  Verizon Business Network Services, Inc., 
 on behalf of MCI Communications Services, Inc. 
 
By: _____________________________  By:_____________________________ 
 
Name:__________________________  Name:___________________________ 
 
Title:____________________________  Title:____________________________ 
 
Date:___________________________  Date:___________________________ 
 
 
Approved as to Form: 
 
_________________________ 
City Attorney 
 
 
Kellam,/CityofPLano/CHutchinson/10-26-12 
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Council Meeting Date: 11/12/2012 

Department: Technology Services 

Department Head David Stephens 

 

Agenda Coordinator (include phone #): Dianna Wike x7549 

CAPTION 

To approve the purchase of replacement desktop and laptop computers in the amount of $602,510 from Dell 
Marketing, LP through an existing Department of Information Resources (DIR) contract and authorizing the City 
Manager to execute all necessary documents. (DIR-SDD-890) 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 602,510 0 602,510

Encumbered/Expended Amount 0 0 0    0

This Item 0 -602,510 0 -602,510

BALANCE    0    0    0    0

FUND(S): PC REPLACEMENT FUND 

COMMENTS: Funds are included in the FY 2012-13 Adopted Budget for the replacement purchases of laptops 
and desktops in the estimated amount of $602,510.  Any remaining balance(s) will be used for other equipment 
purchases.   

STRATEGIC PLAN GOAL:  The periodic replacement of laptops and desktop PC's relates to the City's Goal of 
a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends approval of the purchase of replacement desktop and laptop computers from Dell Marketing, 
LP through the Department of Information Resources contract in the amount of $602,510. The City has been 
able to reduce costs by standardizing on the desktops and laptops and extending the replacement cycle to a 
four year cycle due to the extended warranty offered by Dell. The City is authorized to purchase from the State 
Contract list pursuant to Section 271 Subchapter D of the Local Government Code and by doing so satisfies 
any State Law requiring local governments to seek competitive bids for items.  (DIR-SDD-890) 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memorandum       

      
 



Memo 
Date: 10/08/2012 

To: Diane Palmer-Boeck, Chief Purchasing Officer 

From: David Stephens, Director Technology Services 

RE: Dell Marketing, LP Computer and Laptop Purchases 

 
We propose purchasing Dell computers and laptops from Dell Marketing, LP 
through an existing contract with the State of Texas Department of Information 
Resources. The DIR contract number is DIR-SDD-890.  
 
This contract would allow the City to purchase computer desktops and laptops 
that are consistent with existing assets and technologies.  The City of Plano has 
been using Dell computers and laptops for the past five years and has been able 
to reduce support and maintenance costs by standardizing the desktops and 
laptops that are purchased.  Our internal technicians are Dell certified and can 
gain access to Dell support quickly.  The ability to standardize computer models 
has also allowed us to resolve issues quicker and mitigate those issues moving 
forward. As part of the DIR contract, Dell also manages the disposal of old and 
obsolete equipment at no cost to the City as part of their asset management 
program. 
 
The City of Plano has also been able to extend the replacement cycle of its 
desktop computers to a four year cycle due to the extended warranty that Dell 
offers.  This has reduced the cost of purchasing new computers compared to the 
previous three year replacement cycle. 
 
This contract would be in the amount of $602,510 for a one year agreement.   
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Council Meeting Date: 11/12/12 

Department: Public Works 

Department Head: Gerald P. Cosgrove, P.E. 

 

Agenda Coordinator (include phone #): Kathleen Schonne (7198)   Project No. 6247  

CAPTION 

To approve a Professional Services Agreement by and between the City of Plano and Urban Engineers Group, 
Inc., in the amount of $84,580, for the Alley Replacement Dallas North Estates and authorizing the City 
Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 100,000 0 100,000 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 -84,580 0 -84,580 

BALANCE 0 15,420 0 15,420 

FUND(S): STREET IMPROVEMENT CIP 

COMMENTS: Funds are included in the FY 2012-13 Street Improvement CIP.  This item, in the amount of 
$84,580, will leave a current year balance of $15,420 for the Alley Reconstruction – Dallas North Estates 
project. 

 

STRATEGIC PLAN GOAL:  Design services for alley reconstruction relates to the City’s Goal of Financially 
Strong City with Service Excellence. 

SUMMARY OF ITEM 

This agreement is for engineering design services for the reconstruction of approximately 4,600 LF of 10' wide 
concrete alleys at the following locations: 
 

 Monticello Alley:  Between Monticello Circle and Regal Road, from Cloister Way to Greenway Drive 

 Mollimar Alley:  Between Mollimar Drive and Regal Road from Stratford Drive to Cloister Way 

 Greenway Alley:  Between Greenway Drive and Rustic Circle from alley north of Monticello Circle to 
alley north of Rustic Circle 

 Brennan Alley:  Between Brennan Drive and Dalgreen Drive from Stratford Drive to Dalgreen Drive 

 Lowrey Alley:  Between Legacy Drive and Lowrey Way from the intersection of alley west of Rochelle 
Drive and Lowrey Way, southward to alley north of Legacy Drive and westward to the east property line 
of 3808 Lowrey Way 
 

Services performed under this Engineering Services Agreement shall be paid on a lump sum basis for the 
contract fee of $84,580 and is detailed as follows:   
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            BASIC SERVICES 
1. Research and Data Collection $   1,150.00 
2. Design Survey $  22,950.00 
3. Preliminary Design $   36,540.00 
4. Final Design $  12,625.00 
5. Revised Final Design $   2,735.00 
6. Bid Phase $   1,750.00 
7. Construction Administration $   2,100.00 
8. Construction Control Survey $   1,485.00 

                           TOTAL BASIC FEE   $ 81,335.00 
  

DIRECT COSTS 
  

 Reimbursables $   3,245.00 
             TOTAL DIRECT COSTS  $ 3,245.00 

    
 

 
                          TOTAL FEE   $ 84,580.00 

Funding is available from the 2012-13 Community Investment Program.  Staff feels the fee is reasonable for    
this project estimated to cost $620,000.00. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Engineering Services Agreement 

Location Map 

N/A 
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ALLEY REPLACEMENT DALLAS NORTH ESTATES 

 

PROJECT NO. 6247 

 

ENGINEERING SERVICES AGREEMENT 
 
 

 THIS AGREEMENT is made and entered by and between the CITY OF PLANO, 

TEXAS, a Home-Rule Municipal Corporation, hereinafter referred to as "City", and 

URBAN ENGINEERS GROUP, INC., a TEXAS Corporation, hereinafter referred to as 
"Engineer", to be effective from and after the date as provided herein. 
 

W I T N E S S E T H: 
 

 WHEREAS, the City desires to engage the services of the Engineer to prepare 
construction plans, specifications, details and special provisions and to perform other 

related engineering services in connection with the ALLEY REPLACEMENT DALLAS 

NORTH ESTATES project located in the City of Plano, Collin County, Texas, 
hereinafter referred to as the "Project"; and 
 

 WHEREAS, the Engineer desires to render such engineering services for the 
City upon the terms and conditions provided herein. 
 

 NOW, THEREFORE, for and in consideration of the covenants contained herein, 
and for the mutual benefits to be obtained hereby, the parties hereto agree as follows: 
 

I.  Employment of the Engineer 
 
 The City hereby agrees to retain the Engineer to perform professional 
engineering services in connection with the Project.  Engineer agrees to perform such 
services in accordance with the terms and conditions of this Agreement. 
 

II.  Scope of Services 
 
 The parties agree that Engineer shall perform such services as are set forth and 
described in Exhibit "A", which is attached hereto and thereby made a part of this 
Agreement.  The parties understand and agree that deviations or modifications in the 
form of written contract modifications may be authorized from time to time by the City. 
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III.  Schedule of Work 
 
 The Engineer agrees to commence work immediately upon execution of this 
Agreement, and to proceed diligently with said work, except for delays beyond the 
reasonable control of Engineer, to completion as described in the Completion 
Schedule, attached hereto as Exhibit "B" and thereby made a part of this Agreement. 
 

IV.  Compensation and Method of Payment 
 
 The parties agree that Engineer shall be compensated for all services provided 
pursuant to this Agreement in the amount and manner described and set forth in the 
Payment Schedule attached hereto and incorporated herein as Exhibit "C".  The 
contract amount specified in Exhibit "C" shall not be exceeded without the written 
permission of the City. 
 

V.  Information to be Provided by the City 
 
 The City agrees to furnish, prior to commencement of work, all that information 
requested by Engineer and available in City’s files. 
 

VI.  Insurance 
 
 Engineer agrees to meet all insurance requirements, and to require all 
consultants who perform work for Engineer to meet all insurance requirements, as set 
forth on Exhibit "D", which is attached hereto and thereby made a part of this 
Agreement. 
 

Engineer agrees to notify the City of any changes in insurance policy coverage, 
including but not limited to changes in limits and cancellation.  The Engineer shall notify 
the City in writing of any changes within forty-eight (48) hours of the change.  The 
Engineer’s notice shall include a description of the changes and how those changes 
vary from the insurance requirements of the contract/agreement. 
 

VII.  INDEMNITY 

 

THE ENGINEER AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY 

AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS 

AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES, 

COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH), 

PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH 

RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY 

ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY 

ENGINEER'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS 

CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY 
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NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE 

ENGINEER, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES, 

SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE 

OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR 

ENTITIES FOR WHICH THE ENGINEER IS LEGALLY RESPONSIBLE IN THE 

PERFORMANCE OF THIS CONTRACT.  THE INDEMNITY PROVIDED FOR IN THIS 

PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE 

SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES 

OR SEPARATE ENGINEERS.  THE CITY DOES NOT WAIVE ANY GOVERNMENTAL 

IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER TEXAS OR 

FEDERAL LAW.  THE PROVISIONS OF THIS PARAGRAPH ARE SOLELY FOR THE 

BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED TO CREATE OR 

GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON 

OR ENTITY. 

 

ENGINEER AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND 

CITY AGAINST ALL SUCH CLAIMS.  CITY RESERVES THE RIGHT TO PROVIDE A 

PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO 

OBLIGATION TO DO SO.  ANY SUCH ACTION BY CITY IS NOT TO BE 

CONSTRUED AS A WAIVER OF ENGINEER’S OBLIGATION TO DEFEND CITY OR 

AS A WAIVER OF ENGINEER’S OBLIGATION TO INDEMNIFY CITY PURSUANT TO 

THIS AGREEMENT.  ENGINEER SHALL RETAIN DEFENSE COUNSEL WITHIN 

SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS 

INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT.  IF 

ENGINEER FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD, 

CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN 

BEHALF AND ENGINEER SHALL BE LIABLE FOR ALL COSTS INCURRED BY THE 

CITY. 

 

VIII.  Independent Contractor 
 
 Engineer covenants and agrees that Engineer is an independent contractor and 
not an officer, agent, servant or employee of City; that Engineer shall have exclusive 
control of and exclusive right to control the details of the work performed hereunder and 
all persons performing same, and shall be responsible for the acts and omissions of its 
officers, agents, employees, contractors, subcontractors and consultants; that the 
doctrine of respondeat superior shall not apply as between City and Engineer, its 
officers, agents, employees, contractors, subcontractors and consultants, and nothing 
herein shall be construed as creating a partnership or joint enterprise between City and 
Engineer. 
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IX.  Assignment and Subletting 
 
 The Engineer agrees that neither this Agreement nor the work to be performed 
hereunder will be assigned or sublet without the prior written consent of the City.  The 
Engineer further agrees that the assignment or subletting of any portion or feature of 
the work or materials required in the performance of this Agreement shall not relieve the 
Engineer from its full obligations to the City as provided by this Agreement. 
 

X.  Audits and Records/Prohibited Interest 
 
 The Engineer agrees that at any time during normal business hours and as often 
as City may deem necessary, Engineer shall make available to representatives of the 
City for examination all of its records with respect to all matters covered by this 
Agreement, and will permit such representatives of the City to audit, examine, copy and 
make excerpts or transcripts from such records, and to make audits of all contracts, 
invoices, materials, payrolls, records of personnel, conditions of employment and other 
data relating to all matters covered by this Agreement, all for a period of one (1) year 
from the date of final settlement of this Agreement or for such other or longer period, if 
any, as may be required by applicable statute or other lawful requirement. 
 
 The Engineer agrees that it is aware of the prohibited interest requirements of 
the City Charter and Code of Conduct and will abide by the same.  Further, a lawful 
representative of Engineer shall execute the affidavit shown in Exhibit "E".  Engineer 
understands and agrees that the existence of a prohibited interest during the term of 
this contract will render the contract voidable. 
 

XI.  Contract Termination 
 
 The parties agree that City shall have the right to terminate this Agreement with 
or without cause upon thirty (30) days written notice to Engineer.  In the event of such 
termination, Engineer shall deliver to City all finished or unfinished documents, data, 
studies, surveys, drawings, maps, models, reports, photographs or other items 
prepared by Engineer in connection with this Agreement.  Engineer shall be entitled to 
compensation for any and all work completed to the satisfaction of City in accordance 
with the provisions of this Agreement prior to termination. 
 

XII.  Engineer’s Opinion of Probable Construction Costs 
 
 The parties recognize and agree that any and all opinions of probable 
construction costs prepared by Engineer in connection with the Project represent the 
best judgment of Engineer as a design professional familiar with the construction 
industry, but that the Engineer does not guarantee that any bids solicited or received in 
connection with the Project will not vary from opinions prepared by Engineer. 
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XIII.  Ownership of Documents 
 
 Original drawings and specifications are the property of the Engineer; however, 
the Project is the property of the City and Engineer may not use the drawings and 
specifications therefor for any purpose not relating to the Project without City's consent.  
City shall be furnished with such reproductions of drawings and specifications as City 
may reasonably require.  Upon completion of the work or any earlier termination of this 
Agreement under Article XI, Engineer will revise drawings to reflect changes made 
during construction and he will promptly furnish the City with one (1) complete set of 
reproducible record prints.  Prints shall be furnished, as an additional service, at any 
other time requested by City.  All such reproductions shall be the property of the City 
who may use them without Engineer's permission for any proper purpose including, but 
not limited to, additions to or completion of the Project.  However, use of the documents 
for other than their intended purpose shall be at the sole risk of the City. 
 

XIV.  Complete Contract 
 
 This Agreement, including the Exhibits lettered "A" through "E", constitute the 
entire agreement by and between the parties regarding the subject matter hereof and 
supersedes all prior or contemporaneous written or oral understandings.  This 
Agreement may only be amended, supplemented, modified or canceled by a duly 
executed written instrument. 
 

XV.  Mailing of Notices 
 
 Unless instructed otherwise in writing, Engineer agrees that all notices or 
communications to City permitted or required under this Agreement shall be addressed 
to City at the following address: 
 

City of Plano 
Public Works Department, Suite 250 

P.O. Box 860358 
Plano, TX 75086-0358 

Attn:  Shahrzad Tavana, P.E. 
 
 City agrees that all notices or communications to Engineer permitted or required 
under this Agreement shall be addressed to Engineer at the following address: 
 

Urban Engineers Group, Inc. 
167 Turtle Creek Blvd., Ste. A 

Dallas, TX  75207 
Attn:  Faisal Syed, P.E. 
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 All notices or communications required to be given in writing by one party or the 
other shall be considered as having been given to the addressee on the date such 
notice or communication is posted by the sending party. 
 

XVI.  Miscellaneous 
 
A. Paragraph Headings: 
 
 The paragraph headings contained herein are for convenience only and are not 
intended to define or limit the scope of any provision in this Agreement. 
 
B. Contract Interpretation: 
 
 Although this Agreement is drafted by the City, should any part be in dispute, the 
parties agree that the Agreement shall not be construed more favorably for either party. 
 
C. Venue/Governing Law: 
 
 The parties agree that the laws of the State of Texas shall govern this 
Agreement, and that it is performable in Collin County, Texas.  Exclusive venue shall lie 
in Collin County, Texas. 
 
D. Successors and Assigns: 
 
 City and Engineer, and their partners, successors, subcontractors, executors, 
legal representatives, and administrators are hereby bound to the terms and conditions 
of this Agreement. 
 
E. Severability: 
 
 In the event a term, condition, or provision of this Agreement is determined to be 
void, unenforceable, or unlawful by a court of competent jurisdiction, then that term, 
condition, or provision, shall be deleted and the remainder of the Agreement shall 
remain in full force and effect. 
 
F. Effective Date: 
 
 This Agreement shall be effective from and after execution by both parties 
hereto. 
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EXHIBIT "D" 
 

ENGINEERING 

INSURANCE 
 
INSURANCE:  (Review this section carefully with your insurance agent prior to bid or proposal 

submission.  See "Insurance Checklist" on the last page or specific coverages applicable to this contract). 
 

1. General Insurance Requirements: 
 

1.1 The Engineer (hereinafter called "Engineer") shall not start work under this contract until 

the Engineer has obtained at his own expense all of the insurance called for here under 

and such insurance has been approved by the City. Approval of insurance required of the 

Engineer will be granted only after submission to the Purchasing Agent of original, signed 

certificates of insurance or, alternately, at the City's request, certified copies of the 

required insurance policies. 

 

1.2 All insurance policies required hereunder shall be endorsed to include the following 

provision:  "It is agreed that this policy is not subject to cancellation, non-renewal, without 

first providing the Risk Manager, City of Plano, at least ten (10) days prior written notice.” 
 

1.3 No acceptance and/or approval of any insurance by the City shall be construed as 

relieving or excusing the Engineer from any liability or obligation imposed upon the 

provisions of the Contract. 
 

1.4 The City of Plano (including its elected and appointed officials, agents, volunteers, and 

employees) is to be named as an additional insured under Engineer’s General Liability 

Policy, and the certificate of insurance, or the certified policy, if requested, must so state.  

Coverage afforded under this paragraph shall be primary as respects the City, its elected 

and appointed officials, agents and employees. 
 

1.4.1 The following definition of the term "City" applies to all policies issued under the 

contract: 
 

The City Council of the City of Plano and any affiliated or subsidiary Board, 

Commission Authority, Committee, or Independent Agency (including those newly 

constituted), provided that such affiliated or subsidiary Board Commission, 

Authority, Committee, or Independent Agency is either a Body Politic created by 

the City Council of the City of Plano, or one in which controlling interest is vested 

in the City of Plano; and City of Plano Constitutional Officers. 
 

1.5 The Engineer shall provide insurance as specified in the "Insurance Checklist" (Checklist) 

found on the last page of the bid or proposal form.  Full limits of insurance required in the 

Checklist of this agreement shall be available for claims arising out of this agreement with 

the City of Plano. 
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1.6 Engineer agrees to defend and indemnify the City of Plano, its officers, agents and 

employees as provided in Paragraph VII. of this contract. 

 

1.7 Insurance coverage required in these specifications shall be in force throughout the 

Contract Term.  Should the Engineer fail to provide acceptable evidence of current 

insurance within seven (7) days of written notice at any time during the Contract Term, the 

City shall have the absolute right to terminate the Contract without any further obligation to 

the Engineer, and the Engineer shall be liable to the City for the entire additional cost of 

procuring performance and the cost of performing the incomplete portion of the Contract 

at time of termination. 

 

1.8 Written requests for consideration of alternate coverages must be received by the City 

Purchasing Manager at least ten (10) working days prior to the date set for receipt of bids 

or proposals.  If the City denies the request for alternative coverages, the specified 

coverages will be required to be submitted. 

 

1.9 All required insurance coverages must be acquired from insurers authorized to do 

business in the State of Texas and acceptable to the City.  The City prefers that all 

insurers also have a policyholder's rating of "A-" or better, and a financial size of "Class 

VI" or better in the latest edition of A.M. Best, or A or better by Standard and Poors, 

unless the City grants specific approval for an exception. 

 

1.10 Any deductibles shall be disclosed in the Checklist and all deductibles will be assumed by 

the Engineer. Engineer may be required to provide proof of financial ability to cover 

deductibles, or may be required to post a bond to cover deductibles. 
 

2. Engineer's Insurance - "Occurrence" Basis: 
 

2.1 The Engineer shall purchase the following insurance coverages, including the terms, 

provisions and limits shown in the Checklist. 
 

2.1.1 Commercial General Liability - Such Commercial General Liability policy shall 

include any or all of the following as indicated on the Checklist: 

 

i. General aggregate limit is to apply per project; 

 

ii. Premises/Operations; 

 

iii. Actions of Independent Contractors; 

 

iv. Contractual Liability including protection for the Engineer from claims 

arising out of liability assumed under this contract; 

 

v. Personal Injury Liability including coverage for offenses related to 

employment; 

 

vi. Explosion, Collapse, or Underground (XCU) hazards; if applicable.  This 

coverage required for any and all work involving drilling, excavation, etc. 

 

2.1.2 Business Automobile Liability including coverage for any owned, hired, or non-

owned motor vehicles and automobile contractual liability. 
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2.1.3 Workers' Compensation - statutory benefits as required by the State of Texas, or 

other laws as required by labor union agreements, including Employers' Liability 

coverage. 

 

3.0 Engineer’s Insurance – Claims Made 

 

Professional Errors and Omissions 

 

The Engineer shall carry Professional Liability insurance which will pay for injuries arising 

out of negligent errors or omissions in the rendering, or failure to render professional 

services under the contract, for the term of the Contract and up to three years after the 

contract is completed in the amount shown in the Checklist. 

 

 

Professional Errors and Omissions, Limit $1,000,000 

per claim and aggregate of $2,000,000 
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ENGINEERING 
 

City of Plano - Insurance Checklist 
 
("X" means the coverage is required.) 
 

Coverages Required     Limits (Figures Denote Minimums) 
 

  X   1. Workers' Compensation &   Statutory limits of State of Texas 

            Employers' Liability    $100,000 accident $100,000 disease 

       $500,000 policy limit disease 

 

___  2. For Future Use 

 

___  3. City Approved Alternative    $150,000 medical, safety program 

 Workers’ Comp. Program 

 

  X   4. General Liability     Complete entry No. 26 

       Minimum $500,000 each occurrence 

       $1,000,000 general aggregate 

 

  X   5. General aggregate applies 

 per project (CGL) 

 

  X   6. Premises/Operations    (Items No. 3-10 & 12 require) 

 

  X   7. Independent Contractors    $500,000 combined single limit 

       for bodily injury and property damage 

 

       8. Products      damage each occurrence with 

 

___ 9. Completed Operations    $1,000,000 general aggregate that 

       applies to project under contract 

 

  X   10. Contractual Liability     
 

  X   11. Personal Injury Liability    $500,000 each offense & aggregate 

 

       12. XCU Coverages 

 

  X   13. Automobile Liability    $500,000 Bodily Injury & Property 

 

  X   14. Owned, Hired & Non-owned   Damage each accident 

 

___  15. Motor Carrier Act Endorsement 

 

X   16. Professional Liability    $1,000,000 each claim 

       $2,000,000 aggregate 

 

___  17. Garage Liability     $_____BI & PD each occurrence 
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___  18. Garagekeepers' Legal    $_____- Comprehensive 

       $_____- Collision 

 

       19. Owners Protective Liability   $500,000 Combined single limits 

 

  X  20. City named as additional insured on General Liability policy.  This coverage is primary to all other 

coverages the City may possess. 

 

  X   21. City provided with Waiver of Subrogation on Workers' Compensation or Alternative program if 

applicable. 

 

  X    22. Ten (10) days notice of cancellation, non-renewal, endorsement required.  The words "endeavor 

to" and "but failure" (to end of sentence) are to be eliminated from the Notice of Cancellation 

provision on standard ACORD certificates. 
 

  X  23. The City of Plano prefers an A.M. Best's Guide Rating of "A-", "VI" or better or Standard and Poors 

Rating AA or better; Authorized to do business in the State of Texas (not applicable for workers' 

compensation assigned through pool or alternative compensation programs). 
 

  X   24. The Certificate must state project title and project number. 
 

  X   25. Other Insurance Required: 
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CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 11/12/12 

Department: Public Works 

Department Head: Gerald P. Cosgrove 

 

Agenda Coordinator (include phone #): Kathleen Schonne (7198)   Project No. 6249  

CAPTION 

To approve a Professional Services Agreement by and between the City of Plano and Wier & Associates, Inc., 
in the amount of $131,300, for Robin Road and Linda Lane Paving and Water Line Replacement, and 
authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 150,000 0 150,000 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 -131,300 0 -131,300 

BALANCE 0 18,700 0 18,700 

FUND(S): STREET IMPROVEMENT CIP 

COMMENTS: Funds are included in the FY 2012-13 Street Improvement CIP.  This item, in the amount of 
$131,300, will leave a current year balance of $18,700 for the Robin Road and Linda Lane Paving and Water 
Line Replacement project. 

 

STRATEGIC PLAN GOAL:  Engineering services for Robin Road and Linda Lane Paving and Water Line 
Replacement relate to the City’s Goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

This agreement is for engineering design services for Robin Road and Linda Lane Paving and Water Line 
Replacement to include replacement of approximately 3,275 feet of 36 foot wide paving and 8-inch water line 
on the following streets: 

1. Robin Road - Linda Lane to Independence Parkway 
2. Linda Lane - 15

th
 Street to Robin Road 

The contract fee is for $131,300.00 and is detailed as follows: 
            BASIC SERVICES 
1. Research and Data Collection $   5,000.00 
2. Design Survey $  28,300.00 
3. Drainage Study/Analysis/Pavement Condition $  9,000.00 
4. Preliminary Design $ 57,300.00 
5. Final Design $  14,200.00 
6. Bid Phase $   6,500.00 
7. Construction Administration $   4,000.00 
8. Construction Control Survey $  2,700.00 
                           TOTAL BASIC FEE   $ 127,000.00 
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            SPECIAL SERVICES 
1. Right of Way/Easement Preparation $ 4,300.00  
 TOTAL SPECIAL SERVICES $ 4,300.00  
     
 TOTAL FEE $ 131,300.00  

Funding is available from the 2012-13 Community Investment Program.  Staff feels the fee is reasonable for    
this project estimated to cost $1,500,000.00. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Engineering Services Agreement 

Location Map 

N/A 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 11/12/12 

Department: Public Works 

Department Head: Gerald P. Cosgrove, P.E. 

 

Agenda Coordinator (include phone #): Kathleen Schonne (7198)   Project No. 6239.1 

CAPTION 

To approve a Professional Services Agreement by and between the City of Plano and Pipeline Analysis, LLC, in 
the amount of $1,131,881, for Rowlett Creek Basin Sanitary Sewer Assessment and authorizing the City 
Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 117,940 1,190,000 0 1,307,940 

Encumbered/Expended Amount -117,940 -50,585 0 -168,525 

This Item 0 -1,131,881 0 -1,131,881 

BALANCE 0 7,534 0 7,534 

FUND(S): SEWER CIP 

COMMENTS: Funds are included in the FY 2012-13 Sewer CIP.  This item, in the amount of $1,131,881, will 
leave a current year balance of $7,534 for the Rowlett Creek Basin I/I project. 

STRATEGIC PLAN GOAL:  A professional services agreement for a sanitary sewer assessment relates to the 
City’s Goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 
 

This agreement with Pipeline Analysis , LLC, is for an engineering study for Rowlett  Creek Basin 
Sanitary Sewer Assessment.   This project will consist of a Sanitary Sewer Assessment of portions of the Rowlett Creek 
Basin (including the City of Plano system within the Cottonwood Creek drainage basin that were found to have the worst 
cases of inflow and infiltration during a previous evaluation of these basins).  The approach to the work tasks is organized 
around the City’s objectives for this project: 
 

 Reduction in dry and wet weather infiltration/inflow 

 Cost controls and Least Cost Rehabilitation Alternatives 

 Attainment of long-term Infiltration/Inflow solutions 

 Collection System Capacity Assurance 

 Regulatory compliance 

 Customer satisfaction 
 
The contract fee is for $1,131,881.17 and is detailed as follows: 
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    Description Total 

 
Mobilization/Startup  $         1,250.00  

 
Manhole/Pipe Inspection/Data Entry  $      258,075.00  

 
Smoke Testing- Public Awareness, Data Entry  $      342,152.72  

 
Dye Flooding  $       21,600.00  

 
 Preparatory Cleaning- 15% (For Task 600  Lb) $      226,776.40  

 
CCTV/Logs/DVD/Analysis     

 
Rowlett Creek Interceptor (no pre-cleaning)  $       62,212.65 

 
CCTV SSA Defects - 15%  $      137,259.40  

 

Portable Zoom Camera Inspection for no 
access ROW  $                   -    

 
Admin.,Project Mgt.  $         9,350.00  

 
Defect Analysis/Rehabilitation  $       20,550.00  

 
Database tabular listing  $         5,100.00  

 

Rehab. Cost Estimates/Priority 
Ranking/Method  $         7,600.00  

 
Mapping/Database  $         5,280.00  

 
Draft/Final Report/Preliminary Rehab Plan  $       34,675.00  

  Total Not to Exceed  $   1,131,881.17  

  

Funding is available from the FY 2012-13 Sewer Community Investment Program.   

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map 

Engineering Services Agreement 

N/A 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: November 12, 2012 

Department: Environmental Health 

Department Head Brian Collins 

 

Agenda Coordinator (include phone #): Kellie Boyer x 7248 

CAPTION 

Approval of an estimated expenditure of $57,125 with North Central Texas Council of Governments (NCTCOG) 
to engage the services of Atkins North America, Inc. on behalf of the City of Plano for compliance with the 
Texas Pollutant Discharge Elimination System (TPDES) storm water permit requirements; and authorizing the 
City Manager or his authorized designee to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
FY 2011 - FY 
2016 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 57,125 205,000 262,125

Encumbered/Expended Amount 0 0 0 0

This Item 0 -57,125 -205,000 -262,125

BALANCE    0    0    0    0

FUND(S): MUNICIPAL DRAINAGE FUND 

COMMENTS: Funding for this item is included in the FY 2012-13 Municipal Drainage Fund Budget.  This item 
approves the terms and conditions of a Letter of Authorization effective October 1, 2011 through June 30, 2016.  
FY 2011-12 expenditures were budgeted and paid by the Municipal Drainage Fund.  Future year’s budget and 
proposed expenditures are an estimate and may vary based on the North Central Texas Council of 
Governments (NCTCOG) work plan and will be funded by the Municipal Drainage Fund within approved budget 
appropriations.   

 

STRATEGIC PLAN GOAL:  Approving the Letter of Authorization for compliance with the Texas Pollutant 
Discharge Elimination System (TPDES) relates to the City's Goal of Partnering for Community Benefit. 

SUMMARY OF ITEM 

Staff recommends approval of expenditure in the estimated amount of $57,125 to NCTCOG, pursuant to the 
interlocal agreement with NCTCOG for the Storm Water Management Program, to engage the services of 
Atkins North America, Inc. on the City of Plano's behalf for compliance with TDPES storm water permit 
requirements.  Future year costs are estimated (as shown in Attachment 3 of the Letter of Authorization). 
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LETTER OF AUTHORIZATION 

 
North Central Texas 

Regional Stormwater Monitoring Program 
 
 

Atkins Monitoring Program Assistance for FY13 
North Central Texas Council of Governments (NCTCOG)  

 
The NCTCOG and the City of Plano (hereinafter referred to as “Participant”) have executed an 
Interlocal Agreement to provide a structure through which the member entities can pursue 
initiatives that assist with compliance with the Texas Pollutant Discharge Elimination System 
(TPDES) stormwater permit requirements for municipal stormwater discharges including 
cooperative regional wet weather monitoring.  The Interlocal Agreement established a structure 
by which a Regional Stormwater Management Coordinating Council (RSWMCC) may identify 
specific activities to be carried out by NCTCOG, and/or other professional agencies, with cost 
allocations to be determined through participating entity consensus.  
 
On behalf of the TPDES Phase I entities, and with their support through the Regional 
Stormwater Monitoring Task Force (Task Force), NCTCOG has coordinated the design of a 
cooperative Regional Stormwater Monitoring Program.  The Regional Stormwater Monitoring 
Program is designed to meet the stormwater monitoring requirements for each individual permit 
holder, while providing for a more efficient, consistent, and cost-effective regional effort.  The 
Texas Commission on Environmental Quality (TCEQ) has formally endorsed this regional 
program among the region’s seven largest cities (Arlington, Dallas, Fort Worth, Garland, Irving, 
Mesquite, and Plano), the Dallas District of the Texas Department of Transportation (TxDOT), 
and the North Texas Tollway Authority (NTTA).   
 
The NCTCOG and the Participant are executing this Letter of Authorization to allow NCTCOG to 
engage the services of a consultant on behalf of the Participant to assist in compliance with the 
TPDES stormwater permit requirements for wet weather monitoring for which the Participant will 
reimburse NCTCOG.   
 
The firm of Atkins North America, Inc. has been contracted by NCTCOG to provide regional 
monitoring program assistance from October 1, 2011 through June 30, 2016.  The Scope of 
Work to be provided to each participating entity for the duration of the Atkins contract has been 
approved by the Task Force and can be found in Attachment 1.  NCTCOG will enter into a 
phased contract with Atkins for monitoring assistance on behalf of the participating entities 
whereby Atkins will monitor storm events as part of each entity’s stormwater permit requirement 
to provide an ongoing assessment of urban stormwater quality in the Metroplex.  The amount of 
the initial agreement and subsequent agreements will be contingent upon the funding 
commitments of the Participants as provided through this Letter of Authorization and all 
subsequent Authorizations.  The scope of services provided by Atkins is limited to those entities 
that have signed Letters of Authorizations to proceed and to those services specified in the 
Scope of Work. 
 
This form seeks funding commitments and authorization to proceed with the scheduled tasks for 
FY13.  Attachment 2 of this Letter of Authorization is a table outlining the detailed task list for 
FY13 that will be received by the Participant.  Attachment 3 is a table outlining the total and 
annual cost-share amounts among all potential participants for Atkins assistance with the 



Regional Monitoring Program.  Execution of this Letter of Authorization obligates the Participant 
to pay its cost-share portion of the Atkins Regional Monitoring Program Assistance for the 
specified fiscal year pursuant to the quarterly billing.  Billing of each Participant by NCTCOG for 
these services will be made no more frequently than quarterly, and will be based on actual 
services received by the Participant for that quarter.  Under the contract with Atkins, NCTCOG 
will be billed quarterly for actual work performed as outlined in Attachment 2.  NCTCOG will in 
turn invoice each Participant for its costs incurred resulting from the above referenced delivered 
services and the Participant shall remit the amount of the invoice to NCTCOG within thirty (30) 
calendar days upon receipt of the invoice.  In the event that the Participant does not accept the 
goods or services or finds an error in the invoice, the Participant shall notify the NCTCOG 
Environment and Development Manager who is responsible for executing this program as soon 
as possible within the 30 calendar day period, and shall make payment not less than ten (10) 
calendar days after the problem(s) are corrected or the error is resolved to the satisfaction of all 
parties.  In the event that payment for invoiced goods or services is not received by the 
NCTCOG within 30 calendar days of receipt of the accepted invoice, NCTCOG is authorized to 
charge the Participant interest in accordance with the Prompt Payment Act. By this LOA, 
participants that do not remit payment will be subject to review and discontinuation of services.  
 
Work under this Authorization is for the time period of October 1, 2012 through September 30, 
2013 to complete the FY13 work tasks as outlined in Attachment 2.  The City of Plano’s share 
of the FY13 Atkins Regional Stormwater Monitoring Program Assistance is $57,125. 
 
Each individual signing this Letter of Authorization on behalf of a participant warrants that he or 
she is legally authorized to do so and that the Participant is legally authorized to perform the 
obligations undertaken. The undersigned represent the agreement of NCTCOG and the 
Participant to these provisions and hereby execute this Authorization in triplicate originals. 
 
 
________________________________  _____________________________ 
Authorized Signature     Mike Eastland, Executive Director 
       North Central Texas Council of  
________________________________  Governments 
Name (please print) 
 
Date:____________________________  Date:________________________ 
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The Atkins Team will conduct the following tasks to assist the contracting entities in performing storm 
water monitoring at identified sites: 
 
 
PROJECT MANAGEMENT AND COORDINATION 
 

• Task 1110 – Project Management; 
• Task 1120 – General Training; and 
• Task 1130 – Annual Refresher Training. 

 
SAMPLE ANALYSIS PROJECT PLAN (SAPP) / QUALITY ASSURANCE PROJECT PLAN (QAPP) 
 

• Task 1210 – Monitoring Plan Protocol Revision; and 
• Task 1220 – Field Reconnaissance and Site Selection. 

 
FIELD SAMPLING AND ANALYSIS 
 

• Task 1310 – Storm Tracking; 
• Task 1320 – Mobilization to Sampling Sites; 
• Task 1330 – Auto-Sample Retrieval; 
• Task 1340 – Equipment Maintenance; 
• Task 1350 – Deployment and Decommissioning; and 
• Task 1360 – Analytical. 

 
ELECTRONIC DATA MONITORING REPORTS 
 

• Task 1410 – Data Management (Four Permit Years). 
 
ANNUAL REPORTS 
 

• Task 1510 – Annual Report (Four Permit Years). 
 
FINAL SUMMARY REPORT 
 

• Task 1610 – Final Summary Report (One time only). 
 
 
Each of the proposed tasks is described below. 
 
 
PROJECT MANAGEMENT AND COORDINATION 
 
Task 1110 – Project Management 
 
Atkins will perform project management activities to coordinate project activities, staff, and 
subconsultants under this task.  Project Management is expected to occur for 57 months starting 
October 1, 2011.  Atkins will provide quarterly progress reports and invoices to NCTCOG and updates 
on sampling events and maintenance as they occur.  Project updates will be provided to all partners 
to this agreement which may include the Cities of Arlington, Garland, Irving, Mesquite and Plano 
along with the North Texas Tollway Authority (NTTA) and the Texas Department of Transportation 
(TxDOT) Dallas District.  Project accounting, scheduling and coordination with internal staff, 
subconsultants and contract laboratory will be conducted.  Atkins will attend one meeting with the 
Regional Stormwater Monitoring Task Force per year to provide updates, scheduling and answer 
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questions about the program.  Atkins will prepare for and attend up to three meetings with the Texas 
Commission on Environmental Quality (TCEQ) and/or the United States Environmental Protection 
Agency (EPA) related to permit renewal or reapplication processes.   
 
Task 1120 – General Training 
 
Atkins sampling and maintenance staff will be trained in the revised monitoring protocol.  Training will 
include: refresher on monitoring software; refresher on sampling procedures; quality assurance and 
quality control (QA/QC) sample collection methods and frequency; sample documentation and 
laboratory delivery protocol; maintenance tasks and required frequencies; and health and safety 
issues.  Training will be conducted in an office setting.  New site locations will be reviewed, but will not 
be visited until deployment of equipment.  
 
Task 1130 – Annual Refresher Training 
 
Atkins will conduct brief annual refresher training sessions.  Training will allow for a recap of health 
and safety issues for specific sites (if necessary), problematic sampling sites, security issues, new 
sampling locations, and any changes to the SAPP/QAPP (if they occur).  Refresher training is 
expected to be one day annually and not exceed two hours for all team members for each year. 
 
 
SAPP/QAPP 
 
Task 1210 – Monitoring Plan Protocol Revision  
 
Atkins will revise the Regional Stormwater Monitoring Program:  Monitoring Program and Quality 
Assurance Project Plan for Wet Weather Equipment Deployment and Sampling Program: 2006 - 
2010.  Revisions will include: 

• Updating sampling and maintenance procedures; 
• Revising maps for new sites; 
• Preparing new health and safety provisions; 
• Verifying laboratory analyses methodology; 
• Collecting watershed and rainfall information; and 
• Estimating annual flows for watersheds. 

 
Atkins will provide a draft; address one round of comments from the monitoring program participating 
partners to this agreement (e.g.  NCTCOG, Arlington, Garland, Irving, Mesquite, NTTA, Plano and 
TxDOT) and produce a final document.  All documents will be provided in electronic formats only (MS 
Word and Adobe pdf).   
 
At the beginning of the project, Atkins will perform an evaluation on all of the storm water quality 
monitoring equipment.  Each monitoring program participant, listed above, will deliver their monitoring 
equipment to Atkins at a time convenient to both the equipment owner and Atkins.  Atkins will perform 
an evaluation on the equipment to determine the status and provide a summary of the evaluation and 
recommendations (if necessary) on action to take.  If necessary, Atkins will order necessary 
replacement parts and invoice the NCTCOG for the cost of the parts.  
 
Task 1220 – Field Reconnaissance and Site Selection  
 
Atkins will perform field reconnaissance, in coordination with each entity, to identify “Candidate Storm 
Water Sampling Locations” in watersheds selected by each entity.  Field reconnaissance and site 
selection will occur for Arlington, Garland, Irving, Mesquite, NTTA, Plano and TxDOT.  Atkins will 
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conduct on-site inspections of the sites, where photographs will be taken at each potential sampling 
site, each with the specific site ID.  Latitude and longitude will be recorded using a handheld Global 
Positioning System (GPS) unit.  Detailed notes on the site, surrounding area and stream channel 
conditions, and any other relevant information will be recorded using a pre-approved   “Candidate Wet 
Weather Sampling Site Evaluation Checklist and Data Collection Form.”  Sketches will also be drawn 
of the sites showing the stream crossing, surrounding roads, identified structures, and north arrow. 

Atkins will perform field reconnaissance in the fall of 2011 for all watersheds to be sampled.  Atkins 
will repeat this reconnaissance in 2013 to determine if the sites previously selected are still viable.  
 
 
FIELD SAMPLING AND ANALYSIS 
 
Task 1310 – Storm Tracking 
 
Atkins will monitor meteorological conditions and storm fronts in order to anticipate qualified storm 
events. During warm weather months when afternoon showers are common, staff will check weather 
conditions at least twice a day to determine whether precipitation is likely at the site. During cold 
weather months, Atkins will monitor the approach of rain-producing cold and warm fronts.  Atkins will 
not monitor weather when proper antecedent dry period requirements have not been met at the site. 
For likely precipitation events, the staff will evaluate whether a qualified rain event may occur and take 
necessary action as outlined in the monitoring plan. 
 
When tracking storms, the depth of rainfall in the previous 72-hour period will be obtained using the 
on-site rain gauges and by visiting the City of Dallas Flood Control rain gauge network web site at 
http://www.ci.dallas.tx.us/sts/html/fc.html, the Intellicast precipitation contour map at 
http://www.intellicast.com, and the Weather Underground network of local weather stations. Weather 
forecasts will be obtained from the National Weather Service web site http://www.srh.noaa.gov. 
 
Task 1320 – Mobilization to Sampling Site 
 
When suitable conditions are identified at one or more sampling sites, Atkins will mobilize to the 
appropriate sites to retrieve automatic samples, inspect sampling equipment and to collect grab 
samples.  Prior to mobilization, field personnel will gather necessary equipment and data sheets, 
calibrate water quality meters, and travel to the site when mobilization has been authorized. All field 
teams will consist of two people for safety. Field personnel will attempt to arrive as soon as the storm 
starts.  Atkins will use internal resources to remotely program and turn on samplers (those with 
cellular modems) to assist with mobilization efforts.  Atkins will conduct tailgate safety meetings, 
reviewing the anticipated site hazards prior to each sampling mobilization.  
 
 Task 1330 – Auto-Sample Retrieval 
 
Atkins will collect quarterly storm water samples in accordance with the revised monitoring plan 
protocol (Task 1210).  Atkins will collect composite samples of the storm event at 30-minute intervals 
for 120 minutes. Sampling will be initiated during the first flush of a storm event. Each sampling event 
will include collection of a first-flush grab sample and a time-weighted composite sample. The time-
weighted composite sample will include a minimum of five aliquots. 
 
Physical water quality measurements will be collected for each storm water sample collected.  These 
measurements include water and air temperature, specific conductance, and pH.  This data will be 
recorded on field data forms. 
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Task 1340 – Equipment Maintenance 
 
Atkins will perform routine maintenance on the monitoring equipment.  Routine maintenance will 
include decontaminating field equipment; replacing auto-sampler composite containers; prepare 
sampling stations for next storm event; check integrity of shelters, conduit, bubbler and sampler lines 
and sample strainer; clean on-site rain gauges where applicable, perform other site checks; and 
record maintenance activities.  Maintenance activities will take place prior to each sampling quarter 
and immediately after each storm water sampling event or dry run.  Maintenance activities are 
expected to continue for 48 months or until the sampling activities have been completed. 
 
Task 1350 – Deployment and Decommissioning 
 
Atkins will deploy and install the monitoring equipment at all sites. Staff will place equipment in the 
designated sites within a safe enclosure while striving to protect the equipment from vandalism, 
flooding, insects, etc. The enclosures will be anchored to the ground and piping will be used to guide 
the suction and bubbler tubing to the stream.  Equipment deployed may include: 

• Automatic sampler; 
• Tipping bucket rain gauge (specific locations only); 
• Cellular modem (specific locations only); 
• 12-V marine battery; 
• Sampling containers; 
• Bubbler tubing and bubbler stainless steel line; 
• Sample and pump tubing; 
• Earth anchors and steel cables; 
• Storm box sample shelter; 
• Protective conduit; and 
• Strainer. 

 
Atkins will perform equipment deployment twice, once in the fall of 2011 and again in December 2013. 
 
At the conclusion of the sampling activities in Year 2015, Atkins will wipe clean all monitoring 
equipment and store the equipment for up to four weeks at the designated Atkins facility. Each 
monitoring program participant will pick up their equipment at a time convenient for both the 
equipment owner and Atkins. 
 
Task 1360 – Analytical 
 
Over the course of the monitoring contract, Atkins will submit one quarterly sample per monitoring 
station along with QA/QC samples (10% of the total number of samples ~ two samples per quarter) to 
TTI Laboratories.  Atkins will communicate with the laboratory regarding delivery times, weather 
forecast, and expected number of samples per submittal.  All samples will be packed with ice and 
chain-of-custody forms will be filled out prior to submittal.  A list of the analytes may be found in the 
revised monitoring protocol. 
 
TTI will be available 24-hours a day and on holidays for sample submittal.  
 
 
 
 
 
 
 



Field Collection and Analysis of Storm Water Samples Attachment 1 to Letter of Agreement 
 

 

ELECTRONIC DATA MONITORING REPORT 
 
Task 1410 – Data Management (Four Permit Years) 
 
Data management will occur for Arlington, Garland, Irving, Mesquite, NTTA, Plano and TxDOT.  
Atkins will prepare quarterly summaries of the successful events including laboratory analysis, water 
quality observations, and graphical representations of the rainfall and water level data.  Atkins will 
prepare one draft set of summaries and address one round of comments and then finalize. Atkins will 
submit an electronic data deliverable in MS Excel format consistent with the NCTCOG data reporting 
requirements and the regional program monitoring database format requirements and digital 
documents of the quarterly summaries in MS Word and Adobe PDF formats.   
 
 
ANNUAL REPORT 
 
Task 1510 – Annual Reports (Four Permit Years) 
 
Atkins will assist in the preparation of four annual reports.  Atkins will compile rainfall data, laboratory 
data, FLOWLINK data, annual flow and loads into a pre-approved reporting format for Arlington, 
Garland, Irving, Mesquite, NTTA, Plano and TxDOT.  The NCTCOG will summarize the annual 
program components and sampling activities for the prior year and compile GIS-based maps of the 
sample locations.  Atkins will review the document and provide one set of comments.  NCTCOG will 
address stakeholder comments, finalize and submit to the TCEQ.  Digital copies will be provided for 
all stakeholders by NCTCOG. Atkins and the NCTCOG will perform these activities for four permit 
years (i.e. 2012 – 2015). 
 
 
FINAL SUMMARY REPORT 
 
Task 1610 – Final Summary Report (One Time) 
 
Atkins and NCTCOG will jointly develop a Final Regional Summary Report at the conclusion of the 
monitoring efforts.  Activities will support Arlington, Dallas, Fort Worth, Garland, Irving, Mesquite, 
NTTA, Plano and TxDOT.  The report will allow for a statistical analysis of the data, comparison of 
other data sets and recommendations for future monitoring activities.  The following is a breakdown of 
the activities/roles for Atkins and NCTCOG: 

• Atkins 
o Input laboratory data into statistical package. 
o Perform statistical analyses of data including: 

 Summary statistics (number of samples, minimum, maximum, median, 
arithmetic mean, geometric mean, standard deviation, and coefficient of 
variation). 

 Statistical comparisons (previous term baseline data, Clean River Program in-
stream data, and watershed stations) 

o Obtain and enter reference data (e.g. previous monitoring term, the National Storm 
Water Quality Database and the Texas Surface Water Quality Criteria [30 TAC 307]) 
into statistical software package for comparisons. 

o Prepare statistical figures and tables including: 
 Summary table 
 Box-whisker plots 
 Results tables 

o Jointly formulate results and recommendations with NCTCOG. 
o Jointly address one round of comments and revisions with NCTCOG. 
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o Jointly finalize the report with NCTCOG. 
• NCTCOG 

o Facilitate the development of the final report.  Provide narratives, descriptions of the 
program components and sampling activities. 

o Prepare all watershed maps. 
o Distribute draft and final digital copies to all participants and post final copy to 

NCTCOG website.  
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The Atkins Team will conduct the following tasks to assist the contracting entities in performing 
biological monitoring: 

 
 
PROJECT MANAGEMENT AND COORDINATION 
 

• Task 2110 – Project Management; 
 
SAMPLE ANALYSIS PROJECT PLAN (SAPP) / QUALITY ASSURANCE PROJECT PLAN (QAPP) 
 

• Task 2210 – Monitoring Plan Development; and 
• Task 2220 – Field Reconnaissance and Site Selection. 

 
FIELD SAMPLING AND ANALYSIS 
 

• Task 2310 – Sampling Preparation; 
• Task 2320 – Field Sampling and Maintenance; and 
• Task 2330 – Analytical. 

 
ELECTRONIC DATA MONITORING REPORTS 
 

• Task 2410 – Data Management (Four Permit Years). 
 
ANNUAL REPORTS 
 

• Task 2510 – Annual Report (Four Permit Years). 
 
FINAL SUMMARY REPORT 
 

• Task 2610 – Final Summary Report (One time only). 
 
 
Each of the proposed tasks is described below. 
 
 
PROJECT MANAGEMENT AND COORDINATION 
 
Task 2110 – Project Management 
 
Atkins will perform project management activities to coordinate project activities, staff, and 
subconsultants under this task. Project management activities are expected to last up to 57 months.  
Quarterly progress reports and invoices will be submitted to NCTCOG along with the Part B invoice 
(under this same contract) and progress report.  Invoice amounts and progress reports will be noted 
as different task items under one invoice.  Project accounting, scheduling and coordination with 
internal staff and contract laboratory will be conducted.  Atkins will attend one meeting with the 
Regional Storm Water Monitoring Program per year to provide updates, scheduling and answer 
questions about the program.     
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SAPP/QAPP 
 
Task 2210 – Monitoring Plan Development  
 
Atkins will develop a quality assurance project plan (QAPP) that will serve as a strict guide for data 
collection.  The TCEQ Surface Water Quality Monitoring Procedures will provide the foundation for 
data collection, although the methodology will be modified in accordance with site-specific conditions.  
The QAPP will provide specific details on criteria for site selection, field data collection techniques, 
diel water quality monitoring, habitat assessment protocols, and data quality assurance.  Atkins will 
prepare one draft, address one round of comments, finalize and provide electronically to NCTCOG, 
Garland and Plano.   
 
Task 2220 – Field Reconnaissance and Site Selection  
 
Atkins will perform field reconnaissance with the Cities of Garland and Plano to identify two potential 
sites for each entity for biological monitoring.  Station selection will be based on input from the project 
partners, representativeness of typical habitats, site access, and prior sampling history.  Atkins will 
conduct on-site inspections for two watersheds for both Garland and Plano for potential sites.  During 
the site inspection Atkins will collect photographs for each potential biological monitoring site, latitude 
and longitude, and collect preliminary notes describing each site. Once all sites have been chosen, a 
Sample Site Selection Report will be provided to NCTCOG, Garland and Plano describing the sites 
(total of four) selected. 
Atkins will perform field reconnaissance in Year 2011 for all watersheds to be sampled.  Atkins will 
repeat this reconnaissance in 2013 to determine if the sites previously selected are still viable.  
 
 
FIELD SAMPLING AND ANALYSIS 
 
Task 2310 – Sampling Preparation and Maintenance 
 
Atkins will notify the Cities of Garland and Plano prior to each sampling event.  Atkins will attempt to 
perform biological monitoring for both entities during one mobilization.  Mobilizations and preparations 
will occur twice a year for four years.  Atkins will watch weather forecasts to schedule during expected 
dry periods for sampling.  Atkins will perform necessary equipment calibrations (pre- and post-), 
equipment maintenance, and gather appropriate field data forms.  
 
Task 2320 – Field Sampling 
 
Atkins will perform biological monitoring in accordance with the monitoring plan/QAPP developed for 
Task 2210 under this contract.  Field sampling will include habitat attribute documentation; flow 
measurements; basic water chemistry; diel water chemistry; and the collection of aquatic 
invertebrates, fish and mussels.  Field sampling will occur two times per year (spring and fall) for four 
years.  At the end of two years, Atkins will move to the second watershed (site) selected for each 
entity and schedule sampling for those sites. 
 
Task 2330 – Analytical 
 
Atkins will collect a suite of water chemistry samples for each biological monitoring site two times a 
year for four years.  The specific water chemistry constituents will be listed in the monitoring 
plan/QAPP.  One set of QA/QC samples will be collected during each year of monitoring.  Water 
chemistry samples will be delivered to TTI Laboratories, where all samples will be packed with ice and 
chain-of-custody forms will be filled out prior to submittal. 
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ELECTRONIC DATA MONITORING REPORT 
 
Task 2410 – Data Management (Four Permit Years) 
 
Atkins will prepare summaries for each successful biological monitoring event performed for Garland 
and Plano.  Each summary will include site descriptions, data analysis including IBI metrics, tabulated 
data, figures, and maps (one submittal per watershed).  Atkins will prepare one draft set of summaries 
and address one round of comments and then finalize. Atkins will submit an electronic data 
deliverable in MS Excel format consistent with the NCTCOG data reporting requirements and the 
regional program monitoring database format requirements and MS Word documents of the 
summaries. 
 
 
ANNUAL REPORT 
 
Task 2510 – Annual Reports (Four Permit Years) 
 
Atkins will assist in the preparation of four annual reports.  Annual report activities will support Garland 
and Plano.  Atkins will compile meteorological data, summary tables, preliminary data analysis 
(including IBI metrics), figures, and a brief summary of the results.  Summary tables may include 
those for benthic macroinvertebrates, physical habitats, fish communities, physical/chemical data, and 
mussels.  Atkins will provide input for the NCTCOG to develop narratives and maps for the report.  
Atkins will also work jointly with NCTCOG to address one round of comments and finalize the 
document.  Digital copies will be provided for all stakeholders. 
 
 
FINAL SUMMARY REPORT 
 
Task 2610 – Final Summary Report (One Time) 
 
Atkins and NCTCOG will jointly develop a Final Regional Summary Report at the conclusion of Part B.  
Final Summary Report activities will support Dallas, Fort Worth, Garland and Plano.  The report will 
summarize all annual reports, analyze all data, and interpret aquatic life use designations and 
possible ecosystem stressors for each site. The report will be structured to enhance local 
understanding by conveying information in a manner that is readily adaptable to communicate results 
to the public and the respective participating governing entities.  The following is a breakdown of the 
specific activities/roles for Atkins and NCTCOG: 

• Atkins 
o Input all data and perform data analysis. 
o Obtain and prepare reference data for statistical comparisons. 
o Prepare statistical figures and tables. 
o Jointly formulate results and recommendations with NCTCOG. 
o Jointly address one round of comments and revisions with NCTCOG. 
o Jointly finalize the report with NCTCOG. 

• NCTCOG 
o Facilitate the development of the final report.  Provide narratives, descriptions of the 

program components and sampling activities. 
o Prepare all watershed maps. 
o Distribute draft and final copies for all participants and post final copy to NCTCOG 

website. 
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Atkins Task List for FY13 

 
FY13 

Task Task Name Activities 

1110 
Project 
Management   

• Coordinate work of subs and internal team. 
• Attend one Monitoring Meeting with NCTCOG and 

stakeholders. 
• Prepare and provide progress reporting to all 

partners. 
• Project accounting and internal meetings. 

1120 General Training   • No action this FY. 

1130 
Annual Refresher 
Training    

• Conduct refresher training for monitoring staff.  Focus 
on safety, coordination and execution. 

1210 
Monitoring Plan 
Protocol Revision 

• No action this FY.  Monitoring plan will be updated in 
FY2014 to reflect new monitoring stations and site 
information.  

1220 
Field Recon and 
Site Selection   

• Finalize watershed and rainfall information for annual 
flow and load estimations. 

1310 Storm Tracking   

• Track storms. 
• Connect to all sites with modems. 
• Download data. 
• Program equipment in real time using modem 

connections. 
• Pay monthly charges for multiple cellular plans for 

modems. 

1320 
Mobilization to 
Sampling Sites 

• Calibrate meters. 
• Conduct tailgate safety meetings. 
• Conduct post calibration of meters. 
• Clean meters and tools. 
• Replace consumable items. 
• Staff deployment to sampling sites. 

1330 
Auto-Sample 
Retrieval   

• Inspect portable units and lines. 
• Record required observations. 
• Ice down samples. 
• Label jars. 
• Complete chain of custody forms. 
• Collect samples from two sites per quarter for four 

calendar year quarters (Oct - Dec, Jan - Mar, Apr - 
June, and Jul - Sep).  

1340 
Equipment 
Maintenance   

• Reset and calibrate equipment (for two sites) prior to 
each quarter. 

• Reset equipment due to flooding, vandalism, changes 
in stream or bank that affect suction line placement, 
and cleaning of strainer and bubbler lines 
(submerged). 

• Conduct these activities multiple times if vandalism or 
flooding or other problems occur more than once. 
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1350 
Deployment and 
Decommissioning • No action this FY. 

1360  Analytical  • Place water chemistry samples on ice and deliver to 
laboratory. 

• Perform water chemistry analytical tests.

1410 Annual Report  
• Compile data for annual report.   
• Review annual report and provide comments. 

1510 Data Management 

For two sampling events each calendar quarter:   
• Perform data checks for consistency with monitoring 

plan, laboratory QA/QC, review for abnormalilities 
(e.g. illicit discharges, algal blooms, outliers). 

• Download and process FLOWLINK data. 
• Input all data into EDD, summarize all activities and 

data in summary sheets. 

1610 
Final Summary 
Report • No action this FY. 

 

 



Biological Monitoring   Attachment 2 to Letter of Agreement 
 

 

Atkins Task List for FY13 
 

FY13 
Task Task Name Activities 

2110 
Project 
Management   

• Provide continuous project management. 
• Attend one Monitoring Meeting with NCTCOG and 

stakeholders. 
• Coordination with laboratory and internal team. 

2210 
Monitoring Plan 
Development • No action this FY. 

2220 
Field Recon and 
Site Selection   • No action this FY. 

2310 
Sampling 
Preparation and 
Maintenance 

• Perform necessary equipment calibrations (pre- and 
post-).  

• Perform equipment maintenance. 
• Gather field data forms. 

2320 Field Sampling 

• Conduct biological monitoring two times per year 
(spring and fall). 

• Document habitat attributes. 
• Perform flow measurements. 
• Collect basic and diel water chemistry. 
• Collect aquatic invertebrates, fish and mussels. 

2330 Analytical 

• Take analytical samples with each biologcial 
sampling. 

• Place water chemistry samples on ice and deliver to 
laboratory. 

2410 Annual Report  
• Compile data for annual report.   
• Review annual report and provide comments. 

2510 Data Management • Prepare data summaries and electronic data 
deliverables. 

2610 
Final Summary 
Report • No action this FY. 
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  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 11/12/2012 

Department: Technology Services 

Department Head David Stephens 

 

Agenda Coordinator (include phone #): Dianna Wike x7549 

CAPTION 

To approve the purchase of Cisco Switch Software and Hardware Annual Maintenance in the amount of 
$248,102 from INX, LLC a Presidio Company through the Department of Information Resources contract and 
authorizing the City Manager to execute all necessary documents. (DIR-SDD-1386) 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 2,795,189 0 2,795,189

Encumbered/Expended Amount 0 -162,787 0 -162,787

This Item 0 -248,102 0 -248,102

BALANCE    0 2,384,300    0 2,384,300

FUND(S): TECHNOLOGY SERVICES FUND 

COMMENTS: Funds are included in the 2012-13 Technology Services budget for annual software and hardware 
maintenance and support on identified Cisco devices.  The remaining balance will be used throughout the year 
for other maintenance agreements. 

STRATEGIC PLAN GOAL:  Network switch and other infrastructure maintenance support services relate to the 
City's Goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends approval of the purchase of Cisco Switch Software and Hardware Annual Maintenance, in 
the amount of $248,102, from INX, LLC, a Presidio Company, utilizing their Department of Information 
Resources contract. This maintenance is for Cisco devices that comprise the backbone of our network and the 
switches that provide connectivity for our PC's and Servers. Without this 7 x 24 coverage with 4 hour response 
time maintenance, Technology Services may not be able to provide adequate support to the users of our 
network systems. If we were not able to provide replacement parts or software patches in a timely manner, 
there would be an impact to operations in other departments. The City is authorized to purchase from the State 
Contract list pursuant to Section 271 Subchapter D of the Local Government Code and by doing so satisfies 
any State Law requiring local governments to seek competitive bids for items.  (DIR-SDD-1386). 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memorandum       



Memo 
Date: 10/26/2012 

To:   Diane Palmer-Boeck, Chief Purchasing Officer 

From: David Stephens, Director Technology Services 

RE:   Cisco switch software and hardware maintenance for FY2012-13 

 
We propose purchasing Cisco switch software and hardware maintenance from 
INX LLC, a Presidio Company.  They are an authorized Cisco reseller on the 
State of Texas Department of Information Resources contract DIR-SDD-1386.  
INX’s proposal was the most cost effective from three proposals that were 
received. 
 
This Cisco switch software and hardware maintenance contract will allow the City 
of Plano to obtain software and hardware maintenance on identified Cisco 
devices that comprise the backbone of our network and the switches that provide 
connectivity for our PC’s and servers.  Without this maintenance contract, which 
provides a 7x24 coverage and a 4 hour response for our Cisco hardware and 
software, Technology Services may not be able to provide adequate support to 
the users of our network systems.  If we were not able to provide replacement 
parts or software patches in a timely manner, there would be an impact to 
operations in other departments. 
 
This contract would be in the amount of $248,101.71 for a one year agreement 
and be effective November 1, 2012 to October 31, 2013. 
 
 
   



 

 

  REV  Dec. 09 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 11/12/12 

Department: Economic Development 

Department Head Sally Bane 

 

Agenda Coordinator (include phone #): Michael Parrish x7554 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a Second 
Amendment to Office Lease by and between Granite Park III, Ltd., and the City of Plano for Granite Park Three 
Office Building; authorizing its execution by the City Manager or his authorized designee; and providing an 
effective date.   

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2012-13 

2013-14 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 53,307 17,769 71,076 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 -53,307 -17,769 -71,076 

BALANCE    0    0    0    0 

FUND(S): GENERAL FUND 

COMMENTS: This item, in the amount of $71,076, is included in the approved 2012-13 Budget. 

STRATEGIC PLAN GOAL:  The Economic Development office lease relates to the City's goal of Financially 
Strong City with Service Excellence. 

SUMMARY OF ITEM 

Resolution to approve a Second Amendment to Office Lease between Granite Park III, Ltd., and the City of 
Plano for Granite Park Three Office Building. (2006-223-C) 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution and Exhibit "A"       

      
 
 
 



 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 

a Second Amendment to Office Lease by and between Granite Park III, Ltd., and the City of Plano 

for Granite Park Three Office Building; authorizing its execution by the City Manager or his 

authorized designee; and providing an effective date. 

 

WHEREAS, the City Council has been presented a proposed Second Amendment to Office 

Lease for Granite Park Three Office Building between Granite Park III, Ltd., and the City of Plano, a 

substantial copy of which is attached hereto as Exhibit “A” and incorporated herein by reference 

(hereinafter called “Second Amendment to Office Lease”); and 

 

WHEREAS, upon full review and consideration of the Agreement, and all matters attendant and 

related thereto, the City Council is of the opinion that the terms and conditions thereof should be 

approved, and that the City Manager or his authorized designee shall be authorized to execute it on behalf 

of the City of Plano. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

Section I. The terms and conditions of the Second Amendment to Office Lease, having 

been reviewed by the City Council of the City of Plano and found to be acceptable and in the best 

interests of the City of Plano and its citizens, are hereby in all things approved. 

 

Section II. The City Manager or his authorized designee is hereby authorized to execute the 

Second Amendment to Office Lease and all other documents in connection therewith on behalf of the 

City of Plano, substantially according to the terms and conditions set forth in the Second Amendment to 

Office Lease. 

 

Section III. This Resolution shall become effective immediately upon its passage. 

 

DULY PASSED AND APPROVED this the 12th day of November, 2012. 

 

 

________________________________ 

Phil Dyer, MAYOR 

 

ATTEST: 

 

_________________________________ 

Diane Zucco, CITY SECRETARY 

 

APPROVED AS TO FORM: 

 

_________________________________ 

Diane C. Wetherbee, CITY ATTORNEY 



   

 
 

 

Exhibit “A” 

 

SECOND AMENDMENT TO OFFICE LEASE 

 

 

This Second Amendment to Office Lease (this “Amendment”) for Granite Park Three Office Building, is made and 

entered into by Granite Park III, Ltd. ("Landlord"), and The City of Plano ("Tenant"). 

W I T N E S S E T H 

 

I. Reference is made to that certain Office Lease (hereinafter referred to as the “Lease”) dated October 20, 2006, as 

amended by the Assignment and Assumption of Office Lease and First Amendment to Office Lease dated September 30, 

2011, covering approximately 3,029 rentable square feet in an office building located at 5601 Granite Parkway, Plano, 

Texas, known as "Granite Park Three office Building". Terms defined in the Lease, when used herein, shall have the 

same meanings as are ascribed to them in the Lease, except as otherwise defined herein. 

 

II. Landlord and Tenant desire to amend the Lease as hereinafter set forth. 

 

AGREEMENT 

 

 NOW, THEREFORE, for and in consideration of the mutual covenants and agreements herein contained and other good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged and confessed by the respective parties hereto, 

Landlord and Tenant do hereby agree that the Lease is amended and modified, as follows: 

 

1. Tenant has heretofore exercised the option set forth in Rider 1 to renew the Lease for the second Renewal Term. 

Accordingly, the Term is and shall be deemed extended, commencing effective as of January 1, 2013 (the “Second 

Renewal Term Commencement Date”), for a period of one (1) year, such that the Expiration Date is and shall be deemed 

to be December 31, 2013. 

 

2. This Amendment may be executed in separate counterparts, each of which shall be an original, and all of which, when 

taken together, shall be one and the same instrument.  

 

3. The Lease, as amended hereby, is hereby ratified and confirmed to be in full force and effect in accordance with its terms. 

 

        4. This Second Amendment to Office Lease shall be effective from and after execution by both  parties hereto. 

 

 

Date:  _______________  LANDLORD:     
 

Granite Park III, Ltd.      
 

By: Granite Properties, Inc., general partner       

         

                                                                     By:         

                                                                        Name: Jim Kirchhoff  

                                                                        Title:   Leasing Manager   

 

Date:  ________________  TENANT:     
 

               The City of Plano      

         

                                                                        By:         

                                                                        Name:        

                                                                        Title:          



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 11/12/12 
Department: Economic Development 

Department Head Sally Bane 
 

Agenda Coordinator (include phone #): Linda Thomason  x8301 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an Economic 
Development Incentive Agreement by and between Mobius Partners, Inc. and the City of Plano, Texas; 
authorizing its execution by the City Manager or his authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2013-14 
through 2017-
18  

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 25,404,636 0 25,404,636 
Encumbered/Expended Amount 0 0 -13,847,593 -13,847,593 
This Item 0 0 -10,800 -10,800 
BALANCE    0 25,404,636 -13,858,393 11,546,243 
FUND(S): ECONOMIC DEVELOPMENT INCENTIVE FUND 

COMMENTS:   Strategic Plan Goal:  Providing economic development incentives relates to the City's goal of 
Strong Local Economy. 

SUMMARY OF ITEM 

A request from Mobius Partners, Inc. to relocate its business and commercial activities to a new location in the 
City, thereby generating additional local sales tax revenues and increasing ad valorem tax values to the City.  
Mobius Partners, Inc. agrees to occupy not less than 5,720 sq. ft. of office space at 6505 Windcrest Drive and 
transfer or create up to 18 jobs by 12/31/13. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution 
Economic Development Incentive Agreement 

      

      
 
 



A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of an Economic Development Incentive Agreement by and between Mobius 
Partners, Inc. and the City of Plano, Texas; authorizing its execution by the City Manager 
or his authorized designee; and providing an effective date. 
 

WHEREAS, the City Council has been presented a proposed Economic Development 
Incentive Agreement by and between Mobius Partners, Inc. and the City of Plano, Texas, a 
substantial copy of which is attached hereto as Exhibit “A” and incorporated herein by reference 
(hereinafter called “Agreement”); and 

 
WHEREAS, upon full review and consideration of the Agreement, and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and conditions 
thereof should be approved, and that the City Manager or his authorized designee shall be 
authorized to execute it on behalf of the City of Plano. 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the Agreement, having been reviewed by the 

City Council of the City of Plano and found to be acceptable and in the best interests of the City 
of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized to 

execute the Agreement and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 12th day of November, 2012. 

 
 

________________________________ 
Phil Dyer, MAYOR 

 
ATTEST: 
 
_________________________________  
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 



   

Exhibit “A” 
 

ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 
 
 This Economic Development Incentive Agreement (“Agreement”) is made by and 
between the City of Plano, Texas (the “City”), and Mobius Partners, Inc. a Texas corporation 
(“Company”), acting by and through their respective authorized officers and representatives. 
 

WITNESSETH: 
 
 WHEREAS, Company is engaged in the business of enterprise-level IT solutions and 
plans to add Five Hundred, Forty Thousand Dollars ($540,000) of Real Property improvements 
and Two Hundred Thousand Dollars ($200,000) of Business Personalty property on the Real 
Property; and 
 

WHEREAS, Company agrees to occupy at least 5,720 gross square feet of office space 
and transfer or create up to 18 Job Equivalents to be located on the Real Property for the term of 
this Agreement; and 
 
 WHEREAS, the Company has advised the City that a contributing factor that would 
induce the Company to relocate and expand its business and commercial activities in the City, 
thereby generating additional local sales tax revenues and increasing ad valorem tax values for 
the City, would be an agreement by the City to provide an economic development grant to the 
Company; and 
 
 WHEREAS, the Council finds that the occupancy of at least 5,720 gross square feet of 
office space and the creation or transfer of up to 18 Job Equivalents within the City will promote 
economic development, stimulate commercial activity and enhance the tax base and economic 
vitality of the City; and   
 
 WHEREAS, the City has adopted programs for promoting economic development; and 
 
 WHEREAS, the City is authorized by TEX. LOC. GOV’T CODE §380.001 et seq. to 
provide economic development grants to promote local economic development and to stimulate 
business and commercial activity in the City; and  
 
 WHEREAS, the City has determined that making an economic development grant to the 
Company in accordance with the terms and conditions set forth in this Agreement will further the 
objectives of the City, will benefit the City and its citizens and will promote local economic 
development and stimulate business and commercial activity in the City.  
 
 NOW THEREFORE, in consideration of the foregoing and the premises, mutual 
covenants and agreements contained herein, and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties, intending to be legally 
bound, hereby covenant and agree as follows: 
 



   

 
 

Article I 
Definitions 

 
 For purposes of this Agreement, each of the following terms shall have the meaning set 
forth herein unless the context clearly indicates otherwise: 
 

“Company” shall mean Mobius Partners, Inc., a Texas corporation. 
 

“Effective Date” shall mean the last date on which all of the parties hereto 
have executed this Agreement. 
 

“Event of Force Majeure” shall mean any contingency or cause beyond 
the reasonable control of a party including, without limitation, acts of God or the 
public enemy, war, riot, civil commotion, insurrection, government or de facto 
governmental action (unless caused by the intentionally wrongful acts or 
omissions of the party), fires, explosions or floods, strikes, slowdowns or work 
stoppages any of which event(s) directly and significantly impact the Company’s 
operations in the City.  An economic downturn shall not constitute an Event of 
Force Majeure. 

 
 “Job Equivalent” shall mean one or more Company employees, whether 
individual or combined with other employees, who are located at the Property and 
each Job Equivalent is paid a total 2,080 hours annually and issued an Internal 
Revenue Service W-2 form by the Company.  
 

“Real Property” or “Property” shall mean 6505 Windcrest Drive, Suite 
150, Plano, Texas 75024. 

 
Article II 

Term 
 
 The term of this Agreement shall begin on the Effective Date and continue until October 
31, 2017, unless sooner terminated as provided herein. 
 

Article III 
Obligations of Company 

 
 In consideration for the grant of public funds as set forth in Section 4.01 below, the 
Company agrees to perform the following: 

 
(a) On or before December 31, 2012, occupy at least 5,720 gross square feet of office 

space on the Real Property throughout the term of the Agreement; and  
 



   

(b) By December 31, 2013, create or transfer at least 18 Job Equivalents and maintain 
those Job Equivalents on the Real Property throughout the Agreement; and 

 
(c) Use reasonable efforts to place all Company-managed hotel room nights, related 

to the Company’s business activities, at facilities located in the City of Plano.  
 

Article IV 
Economic Development Grant 

 
4.01 Grant.  The City agrees to provide the Company a cash grant of Ten Thousand, 

Eight Hundred Dollars ($10,800) as long as Company meets each of the obligations set out in 
Article III above and complies with the certification schedule and requirements set out in Section 
4.02 below. 

 
4.02 Grant Payment Requirements and Schedule.  Except as otherwise indicated, 

the Company shall be entitled to the grant award in accordance with the following requirements 
and schedule: 

 
  (a) By December 31, 2012, Company shall occupy not less than 5,720 gross 
square feet of office space and by December 31, 2013 transfer or create at least 18 Job 
Equivalents to the Real Property to be eligible to receive a payment of Ten Thousand, Eight 
Hundred Dollars ($10,800).  The payment will not be pro-rated.  Company must submit the 
Initial Certification form attached hereto as Exhibit “A” certifying compliance with the 
obligations set forth in Article III not later than March 31, 2014.  A failure to provide this 
form by that date is an event of default and, if not cured, results in an immediate and 
complete forfeiture of the entire grant.  

 
City will make the payment within thirty (30) days of receipt of the initial 

certification unless the City reasonably objects to the certification. 
 

(b)  Beginning January 31, 2015, Company must submit an annual 
certification on the form attached hereto as Exhibit “B” not later than January 31 of each year for 
the duration of this Agreement certifying compliance with all of the obligations set out in Article 
III above.  A failure to file the annual certification by the January 31 deadline during the 
remaining years of the Agreement shall be an event of default and, if not cured, results in 
the City’s right to a full refund, including damages, as set out in Section 4.03.    
 

(c) All certifications must be executed by the Company’s chief executive or 
financial officer.  

 
4.03 Refund/Default.    
 

(a)  If the Company fails to meet the required number of Job Equivalents for 
more than 180 consecutive days at any time during the term of this Agreement and the loss is not 
the result of an Event of Force Majeure, the Company shall refund to the City an amount equal to 
Six Hundred Dollars ($600) for each lost Job Equivalent. 



   

 
  For the purposes of determining whether the City is due a refund under this 
section, the Company shall certify to the City as set out in Section 4.02 above the actual number 
of Job Equivalents at the Real Property for the compliance period using the form attached as 
Exhibit “B”.  A failure to make the refund payment prior to or at the time of filing certification 
shall constitute an event of default.  If a refund has been paid for one or more Job Equivalent(s), 
Company is not entitled to any future payment for that lost Job Equivalent(s) notwithstanding 
that it subsequently complies with the Job Equivalent requirements of this Agreement at a later 
date.  
 

(b) If the Company defaults on the payment of any refund or fails to timely 
provide any certification as required by Section 4.02, the full amount of the entire grant paid 
shall be refunded by Company to the City.  City may use any efforts to collect such sums owed 
and Company agrees to pay any and all interest, and expenses, including attorney fees and costs 
incurred by City.  This obligation shall survive termination of this Agreement. 

 
(c) At any time during the term of this Agreement the Company is convicted 

of a violation under 8 U.S.C. Section 1324a(f) regarding the unlawful employment of 
undocumented workers, it shall reimburse the City all grant funds paid pursuant to this 
Agreement together with interest charged from the date of payment of the funds at the statutory 
rate for delinquent taxes as determined by V.T.C.A., Tax Code § 33.01, but without the addition 
of penalty.  Repayment of grant funds and interest shall be due not later than 120 days after the 
date the City notifies the Company of the conviction. 
 

Article V 
Termination 

 
 5.01 Events of Termination.  This Agreement terminates upon any one or more of the 
following: 
 

(a) By expiration of the term and where no defaults have occurred; or 
 
(b) If a party defaults or breaches any of the terms or conditions of this 

Agreement and such default or breach is not cured within thirty (30) days after written notice 
thereof by the non-defaulting party unless a longer period is provided.  Any default under this 
provision and right to recover any claims, refunds, damages and/or expenses shall survive the 
termination of the Agreement. 

 
The City Manager is authorized on behalf of the City to send notice of default and 

to terminate this Agreement for any default that is not cured.  
 
 5.02 Effect of Termination/Survival of Obligations.  The rights, responsibilities and 
liabilities of the parties under this Agreement shall be extinguished upon the applicable effective 
date of termination of this Agreement, except for any obligations or default(s) that existed prior 
to such termination or as otherwise provided herein and those liabilities and obligations shall 



   

survive the termination of this Agreement, including the refund provision, maintenance of 
records, and access thereto.  
 

Article VI 
Retention and Accessibility of Records 

 
 6.01 Company shall maintain the fiscal records and supporting documentation for 
expenditures of funds associated with this Agreement.  Company shall retain such records, and 
any supporting documentation for the greater of:  (a) Five (5) years from the end of the 
Agreement period; or (b) the period required by other applicable laws and regulations. 
 
 6.02 Company gives City, its designee, or any of their duly authorized representatives, 
access to and the right to examine relevant books, accounts, records, audit reports, reports, files, 
documents, written or photographic material, videotape and other papers, things, or personal and 
Real Property belonging to or in use by Company pertaining to the Economic Development 
Program Grant (the “Records”) upon receipt of ten (10) business days written notice from the 
City.  The City’s access to Company’s books and records will be limited to information needed 
to verify that Company is and has been complying with the terms of this Agreement.  Any 
information that is not required by law to be made public shall be kept confidential by City.  In 
no event shall City’s access to Company’s Records include any access to any personal and/or 
medical data of any employees of Company except to confirm payroll information compliance 
for Job Equivalents.  Company shall not be required to disclose to the City any information that 
by law Company is required to keep confidential.  Should any good faith dispute or question 
arise as to the validity of the data provided, the City reserves the right to require Company to 
obtain an independent firm to verify the information.  This certified statement by an independent 
firm shall be provided at the sole cost of Company.  The rights to access the Records shall 
terminate five (5) years after the termination or expiration of this Agreement.  Failure to provide 
reasonable access to the Records to authorized City representatives shall give the City the right 
to suspend or terminate this Agreement as provided for in Section 5 above, or any portion 
thereof, for reason of default.  All Records shall be retained by Company for a period of five (5) 
years after all performance requirements are achieved for audit purposes until such audits or 
other administrative, civil or criminal matters including, but not limited to, investigations, 
lawsuits, administrative inquiries and open record requests are completed.  Company agrees to 
maintain the Records in an accessible location. 
 

Article VII 
Assignment 

 
   This Agreement may not be assigned without the express written consent of the non-
assigning party, except that the Company may assign this Agreement without obtaining the 
City’s consent (a) to one of its wholly owned affiliates, or (b) to any person or entity that directly 
or indirectly acquires, through merger, sale of stock, purchase or otherwise, all or more than 
ninety (90) percent of the assets of the Company as long as the Company gives sixty (60) days 
prior written notice to the City and the assignee executes an agreement with the City to be bound 
to all the terms and conditions of this Agreement and be responsible for any default(s) that 
occurred prior to or after the assignment.  



   

 
For any assignment not covered by (a) or (b) in the preceding paragraph, the Company 

must obtain the prior approval of the City through its City Manager and the assignee must agree 
to be bound to all the terms and conditions of this Agreement and to accept all liability for any 
default that occurred prior to and/or after the assignment. 

 
Any assignment agreement must be furnished in a form acceptable to the City and be 

provided at least thirty (30) days prior to the effective assignment date.  City agrees to notify the 
potential assignee of any known default, but such notification shall not excuse defaults that are 
not yet known to the City.   
 

Article VIII 
Miscellaneous 

 
 8.01 No Joint Venture.  It is acknowledged and agreed by the parties that the terms of 
this Agreement are not intended to and shall not be deemed to create a partnership or joint 
venture among the parties.  Neither party shall have any authority to act on behalf of the other 
party under any circumstances by virtue of this Agreement. 
 
 8.02 Notice of Bankruptcy.  In the event Company files for bankruptcy, whether 
involuntarily or voluntary, Company shall provide written notice to the City within three (3) 
business days of such event. 
 
 8.03 Authorization.  Each party represents that it has full capacity and authority to 
grant all rights and assume all obligations that are granted and assumed under this Agreement.  
 

8.04 Notice.  Any notice required or permitted to be delivered hereunder shall be 
deemed received three (3) days thereafter sent by United States Mail, postage prepaid, certified 
mail, return receipt requested, addressed to the party at the address set forth below (or such other 
address as such party may subsequently designate in writing) or on the day actually received if 
sent by courier or otherwise hand delivered. 
 
  If intended for the City: 

 City of Plano, Texas 
 Attention:  Mr. Bruce D. Glasscock 

City Manager 
 1520 Avenue K 
 P. O. Box 860358 
 Plano, TX 75086-0358  
 

   
  



   

  With a copy to: 
 City of Plano, Texas 

  Attention:  Ms. Diane C. Wetherbee 
  City Attorney  

 1520 Avenue K 
 P. O. Box 860358 
 Plano, TX 75086-0358 

  
  If intended for the Company:   
  Mobius Partners, Inc. 
  Attention:  Mr. Junab Ali  
  President, Co-Founder 
  1711 Citadel Plaza 
  San Antonio, TX 78209 
 
 8.05 Entire Agreement.  This Agreement is the entire Agreement between the parties 
with respect to the subject matter covered in this Agreement.  There is no other collateral oral or 
written agreement between the parties that in any manner relates to the subject matter of this 
Agreement. 
 
 8.06 Governing Law.  This Agreement shall be governed and construed in accordance 
with the laws of the State of Texas, without giving effect to any conflicts of law rule or principle 
that might result in the application of the laws of another jurisdiction.  Venue for any action 
concerning this Agreement, the transactions contemplated hereby or the liabilities or obligations 
imposed hereunder shall be in the State District Court of Collin County, Texas. 
 
 8.07 Amendment.  This Agreement may only be amended by the mutual written 
agreement of the parties. 
 
 8.08 Severability.  In the event any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect other provisions, and it is the 
intention of the parties to this Agreement that in lieu of each provision that is found to be illegal, 
invalid, or unenforceable, a provision shall be added to this Agreement which is legal, valid and 
enforceable and is as similar in terms as possible to the provision found to be illegal, invalid or 
unenforceable. 
 

8.09 Recitals.  The recitals to this Agreement are incorporated herein. 
 
8.10 Authorized to Bind.  The persons who execute their signatures to this Agreement 

represent and agree that they are authorized to sign and bind their respective parties to all of the 
terms and conditions contained herein. 

 
 8.11 Counterparts.  This Agreement may be executed in counterparts.  Each of the 
counterparts shall be deemed an original instrument, but all of the counterparts shall constitute 
one and the same instrument. 



   

 
This Agreement shall be effective upon the last date on which all parties have executed this 
Agreement. 

 
ATTEST:      CITY OF PLANO, TEXAS, a home-rule  

      municipal corporation 
  
 
 
__________________________________  _____________________________________  
Diane Zucco, CITY SECRETARY  Bruce D. Glasscock, CITY MANAGER 
  Date:  _______________________________ 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 
ATTEST: MOBIUS PARTNERS, INC., a Texas 

corporation 
 
 
________________________________  By:______________________________ 
Name:  __________________________  Name:  ___________________________ 
Title: ___________________________  Title: _____________________________ 
       Date:  ____________________________  



   

 
EXHIBIT “A” 

 
INITIAL CERTIFICATE OF COMPLIANCE 

 
 Please select one of the options below before signing and returning the certification: 
 
_____ a.  I hereby certify that Mobius Partners, Inc. has occupied at least 5,720 gross square feet 

of office space by December 31, 2012 and transferred or added at least 18 Job Equivalent 
positions at the Property by December 31, 2013, and is in compliance with all terms of 
the Agreement and is entitled to receive payment in accordance with Section 4.02 (a) of 
that Agreement.  The actual number of Job Equivalents is _____.  

 
_____ b.  I hereby certify that Mobius Partners, Inc. has failed to occupy at least 5,720 gross 

square feet of office space by December 31, 2012 and/or has failed to transfer or add at 
least 18 Job Equivalent positions at the Property by December 31, 2013, and is not in 
compliance with the Agreement and is not entitled to receive payment in accordance with 
Section 4.02 (a) of that Agreement.  The actual number of Job Equivalents is _____. 

 
ATTEST: MOBIUS PARTNERS, INC., a Texas 

corporation 
 
 
 
________________________________            By:____________________________ 
Name:  __________________________                   Name:_________________________ 
Title:  ___________________________                  Chief Financial Officer 
 
 
________________________________ 
Date 
 
 
This Certification is due by March 31, 2014. 
 
This Certificate of Compliance should be mailed to: 
 

City of Plano 
Finance Department 
P. O. Box 860358 
Plano, Texas 75086-0358 

  



   

EXHIBIT “B” 
 

ANNUAL CERTIFICATE OF COMPLIANCE  
 

Please select one of the options below before signing and returning the certification: 
 
 
_____ a.  I hereby certify that Mobius Partners, Inc. is in compliance with each applicable term 

as set forth in the Agreement and the transferred or added number of Job Equivalents has 
not fallen below the number for which Mobius Partners, Inc. has received a grant 
payment in accordance with the terms and conditions set out in Article IV.  I further 
certify that as of December 31 of the prior year, the number of Job Equivalents was 
_____.  

 
_____ b.  I hereby certify that Mobius Partners, Inc. is not in compliance with each applicable 

term as set forth in the Agreement and the transferred or added number of Job 
Equivalents has fallen below the number for which Mobius Partners, Inc. has received a 
grant payment.  I further certify that as of December 31 of the prior year, the number of 
Job Equivalents was _____ and that that the City of Plano has been refunded the 
appropriate amount as required by Article IV, Section 4.03 of the Agreement. 

 
 
ATTEST: MOBIUS PARTNERS, INC., a Texas 

corporation 
 
 
 
 
________________________________            By:______________________________ 
Name:  __________________________ Name:_________________________ 
Title:   __________________________ Chief Financial Officer 
 
      
________________________________ 
Date 
 
 
NOTE: 
 
This form is due by January 31 of each year beginning on January 31, 2015, and as long as 
this Agreement is in effect.   
 
This Certificate of Compliance should be mailed to:  City of Plano 
        Finance Department 
        P. O. Box 860358 
        Plano, Texas 75086-0358 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: November 12 ,2012  

Department: Environmental Health 

Department Head Brian Collins 

 

Agenda Coordinator (include phone #): Kellie Boyer x 7248 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an interlocal 
agreement by and between the North Central Texas Council of Governments (NCTCOG) and the City of Plano 
providing terms and conditions for an expanded regional storm water management program; authorizing its 
execution by the City Manager or his authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
FY 2013 - FY 
2017 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 9,025 36,100 45,125 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 -9,025 -36,100 -45,125 

BALANCE    0    0    0    0 

FUND(S): MUNICIPAL DRAINAGE FUND 

COMMENTS: Funding for this item is included in the FY 2012-13 Municipal Drainage Fund Budget.  This item 
approves the terms and conditions of an Interlocal Agreement effective October 1, 2012 through September 30, 
2017.  Future year’s budget and proposed expenditures are an estimate and may vary based on the North 
Central Texas Council of Governments (NCTCOG) work plan and will be funded by the Municipal Drainage 
Fund within approved budget appropriations. 

 

STRATEGIC PLAN GOAL:  Approving the Interlocal Agreement for an Expanded Regional Storm Water 
Management Program relates to the City's Goal of Partnering for Community Benefit. 

 

SUMMARY OF ITEM 

This Resolution approves an Interlocal Agreement for an Expanded Regional Storm Water Management 
Program with NCTCOG and the other consenting governmental agencies. Through this Interlocal Agreement 
NCTCOG will continue to coordinate storm water activities and provide a work program as stated in Exhibit "1" 
for the City of Plano.  The City of Plano's portion for FY 2013 is $9,025 which includes the Phase 1 participants' 
Cost Share.  Future years (FY14 - FY17) cost are estimated. Funding is included in the Storm Water drainage 
budget.  Approval is recommended.     
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CITY OF PLANO  
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List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution, Interlocal Agreement, Letter of 
Authorization 

      

      
 
 
 



Http://planonet/sites/purchasing/Previous Bid Library/FY2011-2012/Health/2012-331-C Interlocal Agreement for Regional Storm 
Water Management Program/Agenda Items/Storm Water/res-NCTCOG-Regional Stormwater Management Program (2).doc 
(10/15/12 DR) 

 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 

an interlocal agreement by and between the North Central Texas Council of Governments 

(NCTCOG) and the City of Plano providing terms and conditions for an expanded regional storm 

water management program; authorizing its execution by the City Manager or his authorized 

designee; and providing an effective date. 

 

WHEREAS, the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code, 

authorizes political subdivisions to contract with each other to perform government functions and services 

under the terms thereof; and 

 

WHEREAS, the City Council has been presented with a proposed Interlocal Agreement by and 

between the City of Plano and the North Central Texas Council of Governments (“NCTCOG”) providing 

terms and conditions for an Expanded Regional Storm Water Management Program, a copy of which is 

attached hereto as Exhibit “1” and incorporated herein by reference (hereinafter called “Agreement”); and 

 

WHEREAS, upon full review and consideration of the Agreement, and all matters attendant and 

related thereto, the City Council is of the opinion that the terms and conditions thereof should be 

approved, and that the City Manager or his authorized designee shall be authorized to execute it on behalf 

of the City of Plano. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

Section I. The terms and conditions of the Agreement, having been reviewed by the City 

Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano and 

its citizens, are hereby in all things approved. 

 

Section II. The City Manager or his authorized designee is hereby authorized to execute the 

Agreement and all other documents in connection therewith on behalf of the City of Plano, substantially 

according to the terms and conditions set forth in the Agreement attached hereto as Exhibit “1”. 

 

Section III. This Resolution shall become effective immediately upon its passage. 

 

DULY PASSED AND APPROVED this the 12th day of November, 2012. 

 

 

________________________________ 

Phil Dyer, MAYOR 

 

ATTEST: 

 

_________________________________ 

Diane Zucco, CITY SECRETARY 

 

APPROVED AS TO FORM: 

 

_________________________________ 

Diane C. Wetherbee, CITY ATTORNEY 
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THE STATE OF TEXAS 
 
 
 
THE COUNTY OF TARRANT 
 
 
 
 

INTERLOCAL AGREEMENT FOR 
REGIONAL STORMWATER MANAGEMENT PROGRAM 

 
THIS INTERLOCAL Agreement ("Agreement") effective October 1, 2012 through September 30, 

2017, is entered into between the City of Plano, a municipal corporation duly incorporated under 

the Constitution and laws of the State of Texas acting by and through its respective City Council; 

the North Central Texas Council of Governments ("NCTCOG"), a political subdivision of the State 

of Texas acting by and through its Executive Board; and other governmental entities consenting 

hereto, 

 
 
 WITNESSETH 
 
 WHEREAS, pursuant to the Interlocal Cooperation Act, Texas Government Code, Chapter 
791, as amended (the "ACT"), cities, counties, special districts, and other legally constituted 
political subdivisions of the State of Texas are authorized to enter into interlocal contracts and 
agreements with each other regarding governmental functions and services as set forth in the Act; 
and,  
 
 WHEREAS, NCTCOG has been coordinating a Regional Stormwater Management Program 
with local governments to gather data and information, perform analyses, and develop programs 
to address stormwater quality issues affecting the waters of North Central Texas; and, 
 
 WHEREAS, the inclusion of other entities in a regional strategy to address stormwater quality 
issues will benefit not only the new participants, but also those that have been participating in the 
regional program in the past; and, 
 
 WHEREAS, the parties to this Agreement understand that entering into this Agreement in no 
way obligates any party to participate in any joint project without the express approval of the party; 
 
 NOW, THEREFORE, for and in consideration of the promises and the mutual covenants 
herein contained, and subject to the conditions herein set forth, the parties hereto covenant, agree 
and bind themselves as follows: 
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ARTICLE 1. - PURPOSE OF AGREEMENT 
 
The purpose of this Agreement is to accomplish a broad range of objectives that may include, but 
are not limited to, the following: 
 
• Assist with development of an expanded, comprehensive, and coordinated regional strategy 

for managing stormwater in North Central Texas.  The work program for fiscal year 2013 is 
attached to this Agreement as “Exhibit A.”  The work program will be amended and approved 
each fiscal year. 

 
• Identify and facilitate opportunities for regional cooperation that will assist participants in 

meeting state and federal requirements for improving water quality. 
 
• Assist with development of annual stormwater management plans and programs and 

performance reports, as may be required by USEPA and/or TCEQ. 
 
• Identify and pool local funds for joint projects among two or more parties where interest is not 

shared with all participants. 
 
• Provide regular forums for communication and discussion to share and advance ideas on the 

regional strategy and to share up-to-date information—such as new state and federal 
regulations on water quality related issues; examples of stormwater permits and programs 
from across the state, USEPA Region 6, and elsewhere; and to present cooperative 
successes whenever opportunity arises at state and national conferences. 

 
• Continue the cooperative monitoring program—funded by Phase I participants for 

implementation of a regional monitoring network to meet permit requirements; analyze and 
report monitoring results; and explore opportunities for an expanded cooperative monitoring 
program in future years to address future needs. 

 
• Coordinate training opportunities—such as the Dry Weather Field Screening Training and 

other opportunities as they arise. 
 
• Continue to use NCTCOG's Regional Geographic Information System capabilities to address 

special needs upon request—such as delineating watersheds and subwatersheds, tracking 
illicit connection/illegal dumping remediation activities, accessing new data coverages, and/or 
mapping storm drain outfalls and storm sewer systems. 

 
• Engage consultant assistance, as necessary and as requested by participants, to conduct 

more detailed technical studies on selected issues. 
 
• Undertake other activities relating to the Regional Stormwater Management Program as 

identified by the work program and/or Regional Stormwater Management Coordinating 
Council. 

 
ARTICLE 2. - ADMINISTRATIVE AND POLICY STRUCTURE 
 
The administrative and policy structure under this Agreement is as follows: 
 
• A Regional Stormwater Management Coordinating Council will provide policy guidance for the 

cooperative program and make recommendations to the governing bodies of the parties.  Due 
to their heavy involvement in NPDES and TPDES permitting activities, both past and present, 
and their larger geographic coverage, each of the ten TPDES Phase I parties to this 
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Agreement will be entitled to appoint one senior staff as a voting representative to the 
Regional Stormwater Management Coordinating Council.  Four major watershed areas have 
been delineated in the region that encompass the Metroplex local governments.  Additional 
participants in the regional program can appoint up to three voting representatives from their 
respective watershed area to the Regional Stormwater Management Coordinating Council.  
NCTCOG will be a non-voting member on the Council. 

 
Regional Stormwater Management Coordinating Council 

(22 members + NCTCOG staff) 
10 Phase I Representatives 12 Additional Watershed Representatives 

Arlington, Dallas, Fort Worth, Garland 
Irving, Mesquite, Plano, TxDOT-Dallas District, 

TxDOT-Fort Worth District, North Texas Tollway 
Authority 

3 Representatives from each of 
4 watershed areas 

 East Elm Main West 
 
• The Regional Stormwater Management Coordinating Council may appoint whatever additional 

supporting subcommittees it deems necessary and desirable.   
 
• NCTCOG will be the administrative agent under the Agreement pursuant to the 

Intergovernmental Cooperation Act.  NCTCOG will submit an annual coordinated work 
program and budget for Regional Stormwater Management Coordinating Council approval.  
The Coordinating Council will approve the basis for determining the annual share of 
contributions for NCTCOG administrative and technical services by each party with cost 
allocations to be determined through Coordinating Council consensus.  A separate “Letter of 
Authorization” for each consecutive fiscal year from October 2012 through September 2017, 
will be obtained for administration and implementation support of stormwater-related activities 
included in this Agreement.  The approved budget for the Regional Stormwater Management 
Program for fiscal year 2013 is $288,000.  This budget is cost-shared among participants. 
Cost share allocations for fiscal year 2013 are attached to this Agreement as “Exhibit B.”  The 
budget will be approved and cost shares will be allocated each fiscal year.  

 
• Each work element beyond NCTCOG administrative and technical services will be cost-shared 

by one or more interested parties to this Agreement under whatever basis is appropriate to 
that work element.  The cost for any additional NCTCOG support beyond the annual 
administrative and technical services will also be incorporated into the work program. 

 
• This Agreement in itself does not obligate participating parties to cost-share any work 

elements proposed as part of the annual work program.  Annual funding commitments for 
participating parties will be secured separately from this Agreement as part of the annual 
process for developing a work program and budget. 

 
• This Agreement is recognized as a supplemental level of service, and is not intended to 

duplicate or diminish the products, assistance, representation, or services received by 
participating entities through NCTCOG membership. 

 
• The Regional Stormwater Management Coordinating Council may seek funding and approve 

cooperative planning and/or implementation activities among the parties, with state and federal 
agencies, and with any other public or private entities to accomplish the purposes of this 
Agreement. 

 
ARTICLE 3. - PAYMENTS 
 
In accordance with the Interlocal Cooperation Act, the parties will make payments for goods or 
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services rendered under this Agreement from available current revenues. NCTCOG will invoice 
the party for its costs incurred for goods or services, and the party shall remit the amount of the 
invoice to NCTCOG within thirty (30) calendar days of receipt of the invoice. In the event that the 
party does not accept the goods or services or finds an error in the invoice, the party shall notify 
the NCTCOG Manager who is responsible for executing this program as soon as possible within 
the 30 calendar day period, and shall make payment not less than ten (10) calendar days after the 
problem(s) are corrected or the error is resolved to the satisfaction of all parties. In the event that 
payment of invoiced goods or services is not received by the NCTCOG within 30 calendar days of 
receipt of the accepted invoice, NCTCOG is authorized to charge the party interest in accordance 
with the Prompt Payment Act.  Parties that do not pay will not receive the benefits outlined in 
Article 1 or the annual work program (fiscal year 2013 work program is attached as “Exhibit A”).  
 
ARTICLE 4. - ADDITIONAL PARTIES 
 
Additional political subdivisions within or serving the North Central Texas region may become 
parties to this Agreement by approving the terms and conditions of this Agreement and affixing 
hereto the signature of its authorized representative indicating the date of approval of this 
Agreement by said entity. 
 
ARTICLE 5. - RENEWAL AND AMENDMENTS 
 
This Agreement will be in effect for one year from the effective date of this Agreement, and will be 
considered automatically renewed for each succeeding year through the year 2017.  A party may 
withdraw from this Agreement, through a vote of its governing body, provided that it has notified 
the Executive Director of NCTCOG of such action in writing at least 60 days before its intended 
withdrawal date.  Amendments may be made to this Agreement upon the approval of the 
governing bodies of all parties to this Agreement. 
 
ARTICLE 6. - SEVERABILITY CLAUSE 
 
If any provision of this Agreement or any application hereof shall be invalid, illegal, or 
unenforceable, the validity, legality, and enforceability of the remaining provisions and applications 
shall not in any way be affected or impaired thereby. 
 
ARTICLE 7. - GOVERNING LAW 
 
This Agreement shall be construed in accordance with and governed by the laws of the State of 
Texas pursuant to the Uniform Grant Management Standards (http://governor.state.tx.us) 
 
ARTICLE 8. - INDEMNIFICATION 
 
It is agreed that no party to this Agreement shall be responsible for the acts of another party to this 
Agreement, and each party participating herein indemnifies, releases, and holds all other 
participating parties harmless for all acts of its own officers, officials, agents, and employees acting 
hereunder, to the full extent permitted by law. 
 
ARTICLE 9. - FORCE MAJEURE 
 
To the extent that either party to this Agreement shall be wholly or partially prevented from the 
performance within the term specified of any obligation or duty placed on such party by reason of 
or through strikes, stoppage of labor, riot, fire, flood, acts of war, insurrection, accident, order of 
any court, act of God, or specific cause reasonably beyond the party's control and not attributable 
to its neglect or nonfeasance, in such event, the time for the performance of such obligation or 



5 
 

duty shall be suspended until such disability to perform is removed; provided, however, force 
majeure shall not excuse an obligation solely to pay funds. 
 
ARTICLE 10. - WHOLE AGREEMENT 
 
This Agreement, as provided herein, constitutes the complete contract between the parties hereto 
regarding the subject matter herein described, and supersedes any and all prior oral and written 
agreements between the parties relating to the matters herein. 
 
ARTICLE 11. - RECORDS RETENTION 
 
Records shall be retained by NCTCOG for at least THREE (3) YEARS following the closure of the 
most recent audit report and until any outstanding litigation, audit, or claim has been resolved. 
 
ARTICLE 12. - MISCELLANEOUS 
 
It is expressly understood and agreed that in the execution of this Agreement neither the parties to 
this Agreement nor NCTCOG waive, nor shall be deemed to waive, any immunity or defense that 
would otherwise be available to each against claims arising in the exercise of governmental 
powers and functions. 
 
Each individual signing this Agreement on behalf of a party warrants that he or she is legally 
authorized to do so and that the party is legally authorized to perform the obligations undertaken. 
Also, this Agreement states the entire agreement of the parties, and an amendment to it is not 
effective unless in writing and signed by both parties. 
 
By entering into this Interlocal Agreement, the parties do not create any obligations, express or 
implied, other than those set forth herein, and this Agreement shall not create any rights in parties 
not signatories hereto. 
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed and 
their respective seals to be hereunto affixed and attested, as of the date and year noted below. 
 
 
______________________________   ______________________________ 
Authorized Signature      Mike Eastland 
          Executive Director 
______________________________   North Central Texas  
Name (please print)      Council of Governments  

    
______________________________   
Title          
 
______________________________    
Agency        
 
______________________________   ______________________________ 
Date         Date 
 
 
Attch:  Exhibit A – FY13 NCTCOG Work Program 
   Exhibit B – FY13 Funding and Cost-Share Allocations 
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Exhibit A 
 Regional Strategy for Managing Stormwater in North Central Texas 

FY2013 Work Program  
 

October 1, 2012 to September 30, 2013 
 
 
This Annual Work Program is the guiding path of a cooperative and comprehensive regional 
approach to managing stormwater in North Central Texas.  It has been developed under the 
direction of the Regional Stormwater Management Coordinating Council (RSWMCC) as part of a 
regional unified approach to addressing state and federal stormwater quality regulations, and to 
support regional stewardship of the urbanized surface waters of North Central Texas.   
 
The North Central Texas Council of Governments (NCTCOG) has worked with local governments 
and other stakeholders to implement a regional strategy to address stormwater quality issues 
affecting North Central Texas.  A Regional Policy Position on Managing Urban Storm Water Quality 
was created in 1999 by the RSWMCC to provide guidance for the regional strategy, setting out the 
key elements for a cooperative and comprehensive regional approach to stormwater management. 
 
Member Involvement  
The RSWMCC, comprised of local government representatives, guides implementation of the 
regional strategy for stormwater management through development of the Annual Work Program, 
with direction from the Regional Policy Position and support from the NCTCOG Stormwater Team.  
The work program is implemented through three programmatic Task Forces, each addressing one 
of the key elements of the stormwater regulations – public education and involvement (PETF), illicit 
discharge detection and elimination (IDDETF), and municipal pollution prevention (P2TF). 
 
Multiple Year Projects and Programs 
Executing the goals of the Regional Policy Position and providing continuing support to the local 
programs of the participants is a multi-year effort.  NCTCOG staff annually reviews multi-year 
milestones, schedules, and regional opportunities for participants, and makes recommendations for 
on-going activities to be considered by the RSWMCC to help meet permit requirements and 
milestones in subsequent years.  In addition, members of the three programmatic Task Forces 
propose new tasks for the upcoming work program.  These ideas are narrowed down by a Work 
Program Committee and are presented, along with budget recommendations, for endorsement by 
the full RSWMCC.  This annual work program document describes the new and on-going regional 
initiatives approved by the RSWMCC to be implemented during FY2013 (October 1, 2012 to 
September 30, 2013).  The FY2013 work program deliverables are listed in Appendix A, and the 
budget is presented in Appendix B.  
 
Program Cost Shares  
The annual work program is funded by individual cost shares provided by each of the regional 
participants.  Completion of the full work program is contingent upon receiving the approved level 
of funding from participating local governments.  Individual cost shares are developed from an 
allocation of the program elements to three categories of participants:  Large MS4s (Large and 
Medium Municipal Separate Storm Sewer Systems as defined by the U.S. Environmental 
Protection Agency (EPA)), Small MS4s, and Common, based on the category the element primarily 
supports.  Cost shares for each participant are calculated according to population and to an equal 
share from the resource allocation assigned to the program elements under each of these three 
categories.  While each work element may be structured primarily for one size category within the 
program, all elements are connected to some extent by the regional stormwater common goals 
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and are expected to contribute to a common body of knowledge that will directly enhance all 
members’ individual programs.   
 
As in recent years, primary activities associated with Control of Construction Site Stormwater 
Runoff and Management of Stormwater Impacts Associated with Development will be funded 
separately under the integrated Stormwater Management (iSWM™) program.  The FY2013 Public 
Works Program, including the iSWM™ work elements are developed and implemented under the 
direction of NCTCOG’s Public Works Council.   

 
Local Government Participation and Oversight 

 
Local Government Participation and Oversight groups the foundational elements of the Regional 
Program including: Coordinating Council meetings, watershed meetings, general permitting 
support issues, liaising with regulators, administrative support, and other Regional Program 
maintenance concerns.   
 
The Regional Program maintains communication and regular opportunities for the exchange of 
information between participants, RSWMCC members, and NCTCOG staff via the Internet, the 
www.dfwstormwater.com web site, meetings, forums and workshops as appropriate, and 
roundtable discussions held in each watershed as needed.  The interests of each watershed in the 
Regional Program are represented by RSWMCC members in regular meetings held to guide the 
regional strategy.   
 
Large Communities-Specific Permit Coordination 

The Large MS4 (Phase I) entities are in their third permit term.  Staff will continue to ensure 
that the collective bargaining power of the Regional Program is brought to bear and that 
coordination with the overall Regional Program is considered in any discussions on 
regulatory issues with the Texas Commission on Environmental Quality (TCEQ) and EPA.   
 

Small Communities-Specific Permit Coordination  
The Small MS4 (Phase II) entities are beginning their second permit term.  NCTCOG staff 
will continue to be available to answer questions and address issues that arise from 
participants as they develop and implement their Stormwater Management Programs 
(SWMP) under the requirements of the renewed general permit.     
 

RDI Development and Combined Reporting  
The concept of Regionally Developed Initiatives (RDIs) is the foundation of the regional strategy.  
RDIs specific to each program element are described in the program area sections of this work 
program. During FY2013, the RDI Task Forces (PETF, IDDETF, and P2TF) will continue to 
develop ideas for RDI projects to be incorporated into subsequent work programs, especially now 
that the Small MS4 permit is being renewed.   
 
County Roundtable (this work element is contingent upon program support and interest 
from at least three counties) 

The County Roundtable is offered to county stormwater managers and staff, as they 
contend with stormwater issues that are unique to county governments in our region.  If 
adequate interest is expressed, during FY2013 NCTCOG staff will seek opportunities for 
leadership education and cooperative efforts unique to the city/county relationship.  The 
Roundtable could provide a forum to assist in the implementation of regional program 
elements and potentially to develop new initiatives specific to Small MS4 permitting and 
compliance for counties.  Staff will plan to support up to two meetings during the year, 
contingent upon interest and support.   
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Coordinate and Facilitate a Variety of Meetings  
The RSWMCC provides oversight for the Regional Program and directs the activities of 
NCTCOG staff.  Staff will arrange and administer a minimum of four meetings of the 
RSWMCC over the course of the fiscal year (1 per quarter).  Staff will work with the Chair to 
develop meeting agendas, and will compose and e-mail meeting notices and background 
information in support of these meetings.  Key to the development and maintenance of a 
regional effort are open discussions among all the participants.  NCTCOG will provide 
support for up to two work sessions as needed to discuss strategy and other permit-related 
issues.  Additional events may be conducted based on joint recommendation by staff and 
the RSWMCC.   
 

Perform General Liaison Functions  
As the state continues the process of developing its role as stormwater regulator, it is 
important that NCTCOG staff keeps them informed of our regional activities.  Staff will 
continue to work closely with TCEQ staff during the development and implementation of the 
second Small MS4 permit term.  Upon direction from the RSWMCC, NCTCOG staff will 
serve as representatives for the Regional Program with federal and state officials in matters 
regarding the regional strategy and will coordinate activities among the participants to 
promote the Regional Program.  Staff will track regulatory information and changes in the 
stormwater arena, providing regulatory updates and/or announcements as appropriate.   
 

Identify Regional Cooperative Opportunities  
An element essential to the success of the regional strategy is identification of opportunities 
for regional cooperation.  This is particularly important now that all regulated entities are 
implementing Stormwater Management Programs (SWMPs) and with the renewal of the 
Small MS4 general permit.  Staff will continue to identify/refine potential regional 
cooperative initiatives for consideration as additional RDIs by the RSWMCC.  It is 
anticipated that some initiatives will be supported by the continuing base funds, while others 
may require supplemental funding.  Staff will seek cooperative bulk purchase opportunities 
and continue to coordinate bulk orders, delivery, and billing at least once per fiscal year for 
educational materials such as bookmarks and curb markers.  
 

Promote the Adopted Regional Stormwater Management Strategy  
Staff will be available to respond to requests for presentations to city councils and civic 
groups in order to assist city staff in their efforts to develop local stormwater management 
programs in concert with the regional effort.  The adopted Regional Policy Position 
continues to be an essential tool in this regard.  Staff will continue to participate in a limited 
number of local, state, and national conferences to showcase the Regional Program, to 
stay informed of national developments in water quality issues, and to access the municipal 
leadership for the region.  Staff will prepare and present overviews of the Regional Program 
at selected local, state, and national conferences and other opportunities as they arise.  
Staff will also report to participants on information gained at the conferences attended and 
furnish copies of useful materials as appropriate.   
 

Provide Administrative Support  
NCTCOG will coordinate the Regional Program through the development of interlocal 
agreements, work programs, and cost share arrangements.  NCTCOG staff will handle all 
necessary administrative support for these efforts including billing and phone call follow-
ups. 
 

Seek Grant Funding for Additional Programs or Projects  
External funding through grant opportunities may be sought for specific projects as they are 
identified.  State and federal grant sources will be explored and any application will be 
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made under guidance of the RSWMCC.  Non-traditional funding sources will also be 
investigated: for example, partnering with non-profits on direct implementation of best 
management practices (BMPs) has been successful in other parts of the country. 

 
Coordinate with the SEE Safe Clean & Green Initiative and Other Allied Environmental 
Programs  

Staff will, as necessary, attend meetings of other environmental and infrastructure 
programs such as the Public Works Council, Flood Management Task Force, Trinity River 
COMMON VISION Program, iSWM, Stop Illegal Dumping (litter abatement), Water 
Resources Council, Total Maximum Daily Load Program, and other watershed programs to 
ensure coordination and avoid duplication of efforts.  

 
Other Activities as Identified  

NCTCOG staff will be open and available to address other activities that will assist in further 
development and implementation of the regional strategy as time and budget permits.  
Should a valuable opportunity arise, staff will consult with RSWMCC leadership, and may 
shift priorities in the work program to take advantage of the opportunity. 
 

Regional Stormwater Resource Center 
 
In order for governmental agencies to make informed decisions, they must have access to current 
and progressive information from around the country, as well as information on what their 
neighbors are doing.  In addition, agency staff will need supporting information to be able to 
effectively communicate proposed policies to their managers, councils, and the public.  To help 
coordinate the multiple sources of information on stormwater management, NCTCOG will continue 
to serve as a resource center for this information and will provide avenues for dissemination.  
NCTCOG will maintain an updated Internet presence as well as the ability to prepare custom-
generated maps, charts, and other presentation materials to participants upon special request; 
some of which may incur additional charges.   
 
Support the Regional Stormwater Web Site  

Staff will provide maintenance and updates to the stormwater web site on the NCTCOG 
web domain to serve as an information clearinghouse and resource center.  The web site 
will continue to present information targeted specifically at providing permit related support 
and maintaining general program information such as the annual work scope, program 
costs, and other related information. The web site can also aid public education on 
stormwater issues, and it can help to facilitate public involvement by making available 
notices of program meetings, which are open to the general public.  The site will continue to 
be upgraded with technical support information, seminar and training opportunities, news 
items, national regulatory issues, and other current topical issues.   
 

Serve as an Information Clearinghouse and Resource Center  
NCTCOG staff will solicit and compile information on regional and national experiences in the 
area of stormwater management, and will continue current efforts to bring existing public 
information materials to local governments for use as examples.  A regional resource of 
available information on stormwater management issues such as pollution prevention, 
innovative BMPs, and funding mechanisms, including studies, presentations by experienced 
professionals, and other guidance, will be maintained in-house and posted as components of 
www.dfwstormwater.com as feasible.  
 

Prepare Newsletter Articles, Produce Informational Materials for Various Topics  
NCTCOG staff will write four to six newsletter articles in the Department of Environment and 
Development’s periodic Insight electronic newsletter and/or NCTCOG’s It’s Your Region 



 Approved May 2012  

Page 5 of 8 

newsletter. Local, state, and national news sources including journals, Internet ‘Listservs’, 
news agencies, regulatory news releases, and association newsletters will be regularly 
reviewed by NCTCOG for relevant materials that can be provided to Regional Program 
participants. Informational materials on various topics such as stormwater management 
programs, practices and procedures, along with specific permit commitments or requirements 
to assist with informing elected officials, city management, and the general public will be 
made available to participants as needed.  Program participants will receive email notices as 
relevant items become available. 

 
Public Education  

 
Educating the public about the impact of their everyday activities on stormwater quality is a key 
element of the stormwater program.  Education and outreach programs are particularly suited to 
regional cooperation.  Combined outreach talent and resources can increase individual program 
effectiveness and maximize purchasing power.  Opportunities abound to reach citizens, school 
children, and businesses throughout the Metroplex in a coordinated program.  The public must be 
made aware of the potential hazards associated with their individual practices and steps they can 
take to reduce pollutants in stormwater runoff.  Education on the proper use, disposal, and/or 
management of these pollutants (e.g., lawn and garden chemicals, pet waste, yard waste, 
detergent, trash, sediment, and oil and grease) as well as on general stormwater issues should be 
a major element of any stormwater public education program.  In addition, non-permitted 
commercial, institutional, and industrial entities whose operations could have a significant impact 
on stormwater quality also need to be informed of their potential impacts along with practical ways 
to mitigate these impacts.  
 
Public Education Task Force Meetings  

The Public Education Task Force will continue to support a unified stormwater public 
education message for the region, while maintaining the uniqueness of individual municipal 
programs.  The Task Force has been very successful in providing coordinators an 
opportunity to discuss public education issues, learn from each other’s on-going programs, 
and explore creative areas of mutual cooperation.  In FY2013, the Task Force will explore 
and develop additional RDIs and/or seasonal campaigns for public education and public 
involvement.  A minimum of seven meetings will be conducted, with updates provided to the 
RSWMCC.   
 

Continue Regional Texas SmartScape® as an RDI   
Staff will coordinate the 12th Annual March is Texas SmartScape Month activities in 
FY2013 as an RDI for public education.  Staff will work with SmartScape participants to 
promote the program and assist them in planning, organizing, and promoting related 
outreach.  Such efforts may consist of developing outreach or planning materials, 
coordinating a SmartScape class, and/or developing other initiatives identified by 
participants.  Staff will continue to serve as the primary liaison for cities, the public, and the 
media on SmartScape information.  Staff will maintain the technical and informational 
aspects of the SmartScape web site and will incorporate new information as it becomes 
available, including city specific information on demonstration gardens, educational events, 
and city promotions.  As part of the SmartScape web zip code tracking and Google 
Analytics, staff will provide annual SmartScape web user statistic reports to each 
participating entity for inclusion in annual reports.  Regional cooperative purchases of 
bookmarks and other SmartScape related promotional tools will continue to be made 
available.   
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Seasonal Education and Outreach Efforts  
One objective of the Public Education Task Force will be to continue to build upon the 
successes of past seasonal education and outreach activities.  For FY2013, the Task Force 
will continue running successful campaigns to address proper management of pet waste 
(DOO the Right Thing), yard waste, used cooking oil, construction site pollutants, general 
stormwater issues, and green business certification.  Cooperative purchasing of media 
related products will be conducted for interested participants.  In addition, local media 
partnerships will be maintained and opportunities for new partners to conduct public 
outreach will be pursued.  
 
For FY2013, the Task Force will also target school children by developing an educator’s 
toolbox.  Members of the Task Force are often asked to give presentations to schools about 
stormwater, and this would give them options of learning activities to choose from.  Instead 
of re-inventing the wheel, the toolbox will be comprised of known learning tools. These may 
include games, videos, workbooks, etc.  The toolbox will be located online and will provide 
a detailed description of each activity, what grade it is best suited for, and instructions on 
how to present it.  Individual MS4 outreach efforts will be supported and encouraged 
through the regional events calendar on www.dfwstormwater.com.  Task Force activities, 
web site statistics, and outreach information will be tracked and documented for 
participants’ annual reporting to TCEQ. 

 
Illicit Discharge Detection and Elimination (IDDE) 

 
Regional initiatives can provide local governments with an increased array of tools for addressing 
businesses and citizens that may be contributing to contaminated discharges in stormwater.  
Regionally developed training programs, inspection methods, or monitoring and tracking 
procedures can support local management programs by providing effective BMPs that work at the 
watershed level and provide an aspect of continuity for industries in the region.  The focus of the 
regional effort in this program area has been the hands-on training workshops that have provided 
real world experience to numerous municipal staff over the years.  The practical field guide that 
was developed in FY2011 was a new direction for the regional program and created a new tool for 
MS4 staff to use.  The training workshops for municipal staff will continue to be offered and the 
materials developed for employee training will continue to be made available.  The regional 
program will also seek opportunities to develop additional RDI(s) that will assist MS4s with full 
permit compliance in IDDE. 
 
IDDE RDI Development 

NCTCOG staff and the IDDE Task Force will revisit proposed projects and explore 
additional ideas to develop for use by local governments in detecting and eliminating illicit 
discharges.  Proposed projects for future consideration may include a regional stormwater 
complaint hotline and web site, regional mapping of outfalls, IDDE response database, 
development of educational materials for automotive businesses, and a regional permitting 
program for power washing, mobile dog washing companies, and/or special events.  
Selected options could be formulated into RDI(s) to be implemented in future work 
programs. 
 

Training DVD 
For the FY2013 Work Program, the IDDE Task Force recommended the development of a 
training DVD and shop poster to educate municipal field staff on identifying and detecting 
illicit discharges.  Both will be modeled after the “Preventing Storm Water Pollution: What 
We Can Do” municipal employee training DVD and shop poster series developed through 
the P2 program.  The DVD could be based on the training PowerPoint module developed 
through the IDDE program in FY2012.  
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IDDE Training  

NCTCOG staff will offer a basic IDDE training session that walks municipal staff through the 
approaches discussed in the IDDE Field Investigation Guide.  This workshop will also 
review several case studies and will include a problem solving example that guides 
participants in finding the source(s) of the illicit discharge(s). 

 
Dry Weather Field Screening Training  

One training session using the Regional Dry Weather Field Screening Protocol and 
screening kit will be conducted.  This workshop includes a hands-on chemical testing in 
both a classroom setting and outdoors.  The curriculum also covers how to conduct an 
outfall inventory, use a Global Positioning System (GPS), and set up and manage an outfall 
database.  To minimize costs, the workshop will be conducted by a local volunteer with 
experience in outfall mapping and field investigations.  The training targets MS4 staff 
needing to conduct dry weather field screening of municipal stormwater outfalls. 

 
[The following workshop will be made available to regional program participants as an optional 
element of the FY2013 Work Program. Staff will solicit interest in this workshop during the third 
quarter of the fiscal year, and if resources are available, will be offered during the fourth quarter.]  
 
Municipal Industrial Inspectors Workshop  

This workshop will provide a venue for municipal industrial inspectors to discuss methods 
and tools for conducting inspections and promoting P2 concepts to local industries. The 
workshop will include a tour of a host industrial facility with stormwater management 
demonstrations, case studies, and pollution prevention examples presented by facility staff. 
This workshop is typically a three-quarter to a full-day event.  
 

Municipal Pollution Prevention 
 
Local governments must lead by example if they are to succeed in changing the practices and 
habits of businesses and residents.  Toward this end, the goal of governments must be to prevent 
or reduce pollutant runoff from municipal operations including streets, highways, municipal parking 
lots, maintenance facilities, storage yards, and waste transfer stations.  Comprehensive regional 
training programs developed in prior years have gone a long way in providing for the training 
component of the permit requirements.  Previously developed training DVDs focusing on various 
municipal operation activities will be available for purchase and some aspects of the FY2012 
education and sharing initiative will continue.  Since training alone does not fully address all the 
requirements of the permit, continued attention is needed to develop a more comprehensive RDI(s) 
for this program area.  In FY2013, NCTCOG staff will work with the P2 Task Force to identify 
additional RDI projects for future work programs. 
 
Self Audit Guidebook and Regional Standard Operating Procedures 

For FY2013, the Task Force will develop a self audit guidebook. This guidebook will involve 
a checklist of different pollution prevention operations including fleet maintenance, solid 
waste operations, streets and drainage, parks and grounds, materials and spill cleanup, 
land disturbance, and construction site activities. Depending on what the Task Force 
decides, the guidebook may include descriptions, photos, or any other information about 
day–to-day procedures in pollution prevention. Along with the guidebook, regional standard 
operating procedures will also be developed. These will be determined by the renewed 
Small MS4 permit and what will be required of pollution prevention for municipal operations.  
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Peer 2 Peer Education and Sharing 

Some aspects of this FY2012 project will continue in FY2013.  Site visits to municipal 
facilities may be conducted if interest and resources allow. A Yahoo Group will be available 
to members beyond the FY2012 project year to give them the opportunity to ask questions 
and share experiences and resources in pollution prevention.   

 
P2 RDI Development 

Staff and the P2 Task Force will continue to explore additional options for the development 
of an RDI program for use by local governments in managing facilities and operations that 
have a potential impact on stormwater quality.  Projects for future consideration may 
include one or more operational guides for supervisors with BMPs and procedures and 
techniques appropriate to particular municipal departments or activities.  Selected projects 
could be formulated into RDI(s) to be implemented in future work programs. 

 
Regional Cooperative Monitoring 

 
NCTCOG is facilitating the implementation of a third permit term TCEQ-approved monitoring 
program that is based on in-stream monitoring of selected watersheds.  A more comprehensive 
biomonitoring component has also been added this permit term.  The goal for this monitoring 
program is to continue to generate water quality data on receiving streams in the DFW Metroplex 
during storm events for use in tracking long-term water quality trends and effectiveness of BMP 
implementation in the watershed.  
 
Regional Monitoring Program Implementation 

Phase I entities will continue monitoring activities in this third permit term.  A regional 
consultant was selected through an RFP process to perform sampling activities for seven of 
the regional participants, while two participants will continue to perform their own monitoring 
and submit data to the consultant for inclusion in the regional data set.  In FY2013, a 
second year of sampling will occur and NCTCOG staff will provide administrative oversight 
to the consultant team that is providing the regional monitoring services. Staff will also be 
handling the contracts and billings for the joint monitoring services. For the two entities that 
are not using the joint services agreement, staff will work with them to ensure that 
consistency with the regional protocol is maintained and that their collected data are 
compiled into the regional dataset.  Staff will continue to input all monitoring data into a 
regional monitoring database and provide data and monitoring status reports online in a 
timely fashion.  NCTCOG staff will administer all contractual paperwork for both the 
consultant and the participating entities, as well as oversee consultant activities on behalf of 
the regional partners.  Staff will work in concert with the consultant to prepare a digital 
annual report that will be submitted to TCEQ in March of 2013.  Meetings of the Regional 
Monitoring Task Force will be held as needed.   
 
 



Exhibit B 
FY13 COST SHARE TABLES 

Regional Stormwater Management Program 
North Central Texas Council of Governments 

 
Table 1: Phase II City Cost Share 

Estimates 
City Population Cost Shares 

(2012 Pop 
Estimate) 

($) 

Under 3,000           $    500 
5,000 $ 2,360 

10,000 $ 2,520 
15,000 $ 2,680 
20,000 $ 2,830 
25,000 $ 2,990 
30,000 $ 3,150 
35,000 $ 3,310 
40,000 $ 3,460 
45,000 $ 3,620 
50,000 $ 3,780 
55,000 $ 3,940 
60,000 $ 4,090 
65,000 $ 4,250 
70,000 $ 4,410 
75,000 $ 4,570 
80,000 $ 4,720 
85,000 $ 4,880 
90,000 $ 5,040 
95,000 $ 5,200 

100,000 $ 5,350 
105,000 $ 5,510 
110,000 $ 5,670 
115,000 $ 5,830 
120,000 $ 5,980 
125,000 $ 6,140 
130,000 $ 6,300 
135,000 $ 6,450 
140,000 $ 6,610 
145,000 $ 6,770 
150,000 $ 6,930 
155,000 $ 7,080 
160,000 $ 7,240 
165,000 $ 7,400 
170,000 $ 7,560 
175,000 $ 7,710 
180,000 $ 7,870 

 
 
 
 
 
 

Table 3:  County Cost Share Amounts 

County Derived* 
Population 

Cost Shares
($)

Collin County 5,932 $ 2,388 

Dallas County 4,590 $ 2,347 

Denton County 19,510 $ 2,812 

Ellis County 21,668 $ 2,879 

Johnson County 10,465 $ 2,530 

Kaufman County 2,567 $ 2,283 

Parker County 4,756 $ 2,352 

Rockwall County 2,678 $ 2,287 

Tarrant County 33,423 $ 3,246 

Table 1 – Phase II City Cost Share Estimates  
 
City participants can use this table to estimate their 
cost share amounts from the ranges given.  Each 
participant’s cost share is derived from a formula that 
is based on population and an equal share among 
participants.  Phase II cost shares fund Phase II 
program elements and a portion of common program 
elements.  Cities outside the Dallas-Fort Worth-
Arlington, Denton-Lewisville, and McKinney 
Urbanized Areas pay 2/3 of the amount listed in this 
table.   
 
The FY13 cost share of Phase II non-municipal 
agencies is $ 2,203 and is based on the Phase II cost 
share formula with a zero population factor. 

Table 2:  Phase I Participants’ Cost Shares 

City or Entity 
Cost Shares

($) 

Dallas $ 30,765 

Fort Worth $ 20,427 

Arlington $ 11,415  

Plano $   9,025 

Garland $   8,246 

Irving $   8,035 

Mesquite  $   6,220 

TxDOT – Dallas District $   3,003 

TxDOT – Fort Worth District $   3,003 

North Texas Tollway Authority $   3,003 

Table 3 – County Cost Share Amounts  
 
*The county population used in the formula to derive the 
cost-share is based on the unincorporated population of 
the county found in the Census 2010 urbanized area.  A 
2012 growth factor has been applied to this population 
figure which is then used with the Phase II cost share 
formula.

Table 2 – Phase I Participants’ Cost Shares 
 
The above non-municipal participants’ cost share is 
based on the Phase I cost share formula with a zero 
population factor.  Phase I cost shares fund Phase I 
program elements and a portion of common 
elements. 



LETTER OF AUTHORIZATION 
 

North Central Texas 
Regional Stormwater Management Program 

 
FY2013 Administrative and Implementation Assistance 

North Central Texas Council of Governments (NCTCOG)  
 

The NCTCOG and the City of Plano (hereafter referred to as the "participant") have executed 
an Interlocal Agreement to provide a structure through which the participants can pursue 
initiatives that assist with the Regional Stormwater Management Program. The Interlocal 
Agreement established a structure by which a Regional Stormwater Management Coordinating 
Council may identify specific activities to be carried out by NCTCOG, and/or professional 
agencies, with cost allocations to be determined through Coordinating Council consensus. The 
participants to this agreement have reviewed the NCTCOG proposed work program for FY2013, 
which includes NCTCOG assistance to the participants for administrative and implementation 
support of stormwater related activities and the cost-share arrangement for funding of this effort. 
In accordance with Article 2, Paragraph 5, and Article 5 of the Interlocal Agreement, the purpose 
of this letter is to authorize the participant's cost-share of $9,025 for the FY2013 work program.  

Execution of this Letter of Authorization is considered a formal part of the Interlocal Agreement, 
and obligates the participant's cost share as identified above. If the participant fails to execute 
this agreement prior to January 15, 2013, a 5% penalty will be added to the above cost-share 
amount for every complete quarter of delay after the first. Once executed, billing of the 
participant by NCTCOG for these services will be made no more frequently than quarterly. 
NCTCOG will invoice the participant for its costs incurred resulting from the FY2013 work 
program, and the participant shall remit the amount of the invoice to NCTCOG within thirty (30) 
calendar days of receipt of the invoice. In the event that the participant does not accept the 
goods or services or finds an error in the invoice, the participant shall notify the NCTCOG 
Manager who is responsible for executing this program as soon as possible within the 30 
calendar day period, and shall make payment not less than ten (10) calendar days after the 
problem(s) are corrected or the error is resolved to the satisfaction of all parties. In the event 
that payment of invoiced goods or services is not received by the NCTCOG within 30 calendar 
days of receipt of the accepted invoice, NCTCOG is authorized to charge the participant interest 
in accordance with the Prompt Payment Act. Participants that do not pay will not receive the 
benefits outlined in the FY2013 work program. 

Work under this program will be carried out from October 1, 2012 through September 30, 2013. 
It may become necessary for work to continue beyond September 30, 2013 in order to complete 
the authorized FY2013 work program. However, costs for the work program will not exceed the 
participant’s cost-share as agreed to in this Letter of Authorization. 

  



Each individual signing this Letter of Authorization on behalf of a participant warrants that he or 
she is legally authorized to do so and that the participant is legally authorized to perform the 
obligations undertaken. The undersigned represent the agreement of NCTCOG and the 
Participant to these provisions and hereby execute this Authorization in triplicate originals. 

 

________________________________  _____________________________ 
Authorized Signature     Mike Eastland, Executive Director 
       North Central Texas Council of  
________________________________  Governments 
Name (please print) 
 
Date:____________________________  Date:________________________ 
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Council Meeting Date: 11/12/12 

Department: Office of Policy & Government Relations 

Department Head Mark D. Israelson 

 

Agenda Coordinator (include phone #): Andrea Park   972-941-5113 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, adopting a 2013 State Legislative Program for the 
City of Plano, Texas; directing the City Manager or his designee to act with regard to the City’s Legislative 
Program; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 0 0 0

BALANCE    0    0    0    0

FUND(S): N/A 

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL: Adopting a 2103 State Legislative Program for the City of Plano relates to the City's 
Goals of Financially Strong City with Service Excellence and Partnering for Community Benefit.  

SUMMARY OF ITEM 

Adopting City of Plano 2013 Legislative Program. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memorandum, Resolution   

      
 
 
 



 
 
 
 
 
 
 

Date: November 12, 2012 
 
To: City Council 
  
From: Bruce Glasscock, City Manager 
 
Subject: Legislative Agenda 2013  
 
 
 
The 83rd session of the Texas Legislature will begin in January of 2013.  Below are some key details regarding 
the session, followed by the City of Plano legislative program. 
 
 
Important dates: 

 November 12, 2012  Pre‐filing of bills begins 

 January 8, 2013    1st day of the legislative session 

 March 4‐5, 2013   Collin County days in Austin 

 March 8, 2013    Last day to file bills 

 May 27, 2013    Last day of regular session 

 June 16, 2013    Last day for Governor to sign/veto bills 

 
Representatives: 

 House District 67   Jeff Leach  

 House District 66   Van Taylor 

 House District 89   Jodie Laubenberg 

 House District 65   Ron Simmons 

 Senate District 8    Ken Paxton 
 

 
Positions the City of Plano can take: 

 Seek Introduction & Passage – Find a sponsor for bills and actively pursue passage. 

 Support – Actively pursue passage of bills. 

 Endorse – Support bills. 

 Oppose – Actively support the defeat of bills.     

 
 
 
 
 
 
 



 

 

A Resolution of the City Council of the City of Plano, Texas, adopting a 2013 State 
Legislative Program for the City of Plano, Texas; directing the City Manager or his 
designee to act with regard to the City’s Legislative Program; and providing an 
effective date. 
 
 
 WHEREAS, the 83rd Texas Legislature will convene in January of 2013; and 
 
 WHEREAS, it is anticipated that many legislative issues affecting local 
government will be considered during this Session; and 
 
 WHEREAS, City Staff prepared the recommended City of Plano 2013 Legislative 
Program attached hereto as Exhibit “A” and the Legislative Program has been reviewed 
by the City Council of the City of Plano; and 
 
 WHEREAS, the City Council is of the opinion that such Legislative Program is in 
the best interest of the City and its citizens, should be adopted, and should be 
forwarded for consideration by the Legislature; and 
 
 WHEREAS, the City Council is of the further opinion that the City Manager or his 
designee should be directed to take action with regard to the Legislative Program as 
outlined below. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS, THAT: 
 
 Section I. The City of Plano 2013 Legislative Program that is attached hereto 
as Exhibit “A” is hereby adopted and approved as the Legislative Program for the City of 
Plano. 
 
 Section II. The City Manager or his designee is directed to communicate the 
items included in the City’s Legislative Program to the members of the Texas 
Legislature, in general, and/or to the appropriate legislative committees, committee 
members and others designated by the City Manager. 
 
 Section III. For those items designated as “support”, the City Manager or his 
designee is directed to actively pursue passage of the appropriate legislation if it is 
introduced by some other entity.  The City Manager’s efforts to obtain passage of the 
legislation may include drafting appropriate legislation, seeking a sponsor, and actively 
pursuing passage of such legislation by providing testimony and through other means. 
 
 Section IV. For those items designated as “oppose”, the City Manager or his 
designee is directed to attempt to impede the passage of any such legislation. 
 



 

 

 Section V. It is recognized this policy will often be implemented in the context 
of great numbers of legislative proposals being considered within short time periods.  
City representatives, under the direction of the City Manager, shall be authorized to act 
on behalf of the City consistent with the necessary broad policy concerns set forth in 
this program.   
 
 Section VI. This Resolution shall become effective immediately upon its 
passage. 
 
 
 DULY PASSED AND APPROVED this 12th day of November, 2012. 
 
 
       ________________________________ 
       Phil Dyer, MAYOR 
 
 
ATTEST: 
 
 
______________________________ 
Diane Zucco, CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



City of Plano Legislative Program 
 
Support: 
 

 Transportation 
o Support a regional transportation funding option which allows for participation by all cities within a 

region.  
 

 Water 
o Support a water plan that encourages conservation through contracts and rate structures and keeps 

revenues within the region they are collected. 
 

 Economic Development 
o Support economic development bills that create jobs which benefit the region and does not create a 

disadvantage for DART cities.  
 

 Truth in Taxation 
o Support the revision or removal of mandatory property tax rate adoption language which creates 

misleads citizens. 
 

 Utilities 
o Support the timely relocation of utility facilities.  

 
Endorse: 

 Legislative programs of (except as they conflict with a City of Plano Position): 
o Texas Municipal League 
o Texas Coalition for Affordable Power 
o Texas Coalition of Cities for Utility Issues 
o Dallas Area Rapid Transit 
o Texas Civil Service Cities Coalition 
o Plano Independent School District 

 

 Utilities 
o Endorse legislation that would create a local option for undergrounding utilities. 
o Endorse a change in the use of video Public Educational and Government (PEG) fees to allow use for 

operational expenses associated with running a cable television channel. 
 
Oppose: 

 Oppose legislation that would erode or otherwise diminish: 
o Local control over operations  
o Local control over resources 
o Local control over pension elections 
o Local control over operations and revenue from red light cameras 
o Local control over placement of electronic billboards 
o Expansion of collective bargaining rights 
o Local authority as a home rule city or impose a duty or responsibility that the city would otherwise not 

perform 
 

 Oppose legislation that would create: 
o An unfunded duty, responsibility or standard on local government. 
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Council Meeting Date: November 12, 2012 
Department: Fire 

Department Head William Peterson, Interim Fire Chief 
 

Agenda Coordinator (include phone #): Cynthia Morgan, ext. 7164 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an 
agreement by and between North Central Texas Trauma Regional Advisory Council and the City of Plano; 
authorizing its execution by the City Manager or his authorized designee; and providing an effective date.    

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
FY 2012/13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S): N/A 

COMMENTS: Fiscal impact is not determinable at this time; it will depend on the nature, number and duration of 
each emergency or disaster incident requiring medical resources, training, or any other purpose as determined 
by the Lead Regional Advisory Council, EMTF Region, or the Department of Health and Human Resources. 
This will not impact the rendering of mutual aid in the event of an emergency and/or disaster; funds are 
available within the Fire Department's annual operating budget.  
STRATEGIC PLAN GOAL: Regional Mutual Aid Agreements relate to Financially Strong City with Service 
Excellence, Safe Large City and Partnering for Community Benefit. 

SUMMARY OF ITEM 

Memorandum of Agreement between North Central Texas Trauma Regional Advisory Council (NCTTRAC) and 
the City of Plano Fire Department to participate as a member of the Emergency Medical Task Force (EMTF).  
The purpose of the EMTF Responder MOA is to establish a mechanism for the utilization and coordination of 
emergency medical resources and assets in the event of an emergency or disaster, for training purposes, or 
any other purpose as determined by the Lead RAC, EMTF Region, or the Department of Health and Human 
Services (DHHS). 
The term of this agreement  will begin on the date it is signed by the second of the two parties and will end on 
December 31, 2012.  The agreement shall be extended automatically, unless written notice is provided to the 
contrary, for four (4) additional years in one (1) year terms.  The agreement may be terminated by either party 
with thirty (30) days' written notice 
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List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution; Memorandum of Agreement; 
Supporting Memo 

      

      
 
 
 



 

 
MEMORANDUM 

 
 
 
Date:  October 10, 2012  
To:  William Peterson, Interim Fire Chief 
From:  Alan R. Storck, Assistant Fire Chief 
Subject: NCTTRAC EMTF Responder MOA 

 
We have been requested to be part of the Emergency Medical Task Force (EMTF) which is an 
intrastate response initiative sponsored through the North Central Texas Trauma Regional Advisory 
Council (NCTTRAC).   The Plano Fire Department has been an active member of the NCTTRAC for 
several years.  The NCTTRAC will be the organizer of the Emergency Medical Task Force 2 for our 
area.   
 
The EMTF replaces the old system of the Department of Health and Human Services (DHHS) 
requesting med units on an individual basis.  We currently do not have any agreements with DHHS 
and have not provided any aid to them under the previous deployment system.  In the past, DHHS 
agreements required agencies who signed up with them to guarantee resource deployment 
regardless of availability. 
 
The new EMTF plan organizes requests for med units through the different RAC groups.  Med units 
are deployed in organized groups called Task Forces along with supervisors known as a Task Force 
Leaders.  The Frisco Fire Department has been designated as an area coordinator for our RAC group 
and is putting together a Task Force from our area.  This process is similar to our current agreement 
through Texas Intrastate Fire Mutual Aid System (TIFMAS) to provide needed fire resources to areas 
throughout the State of Texas.  Frisco FD is also the coordinator for the TIFMAS group in our area.  
 
It is important to note that under the EMTF agreement the City of Plano is not mandated to provide 
resources if unavailable.  In fact, the City retains the right to deploy or decline a request for resources 
under this agreement. 
 
Victoria Huynh in Legal has reviewed the attached Memorandum of Agreement and has approved our 
signing of the document.  As a matter of procedure, the Memorandum of Agreement will need to be 
approved by City Council. 
 
I recommend that we participate in the EMTF as part of our on-going regional partnership with the 
NCTTRAC, just as we do with TIFMAS, and proceed with getting City Council approval. 
 
Please let me know if you have any questions. 
 
Alan 
 
 



 
A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of an agreement by and between North Central Texas Trauma Regional 
Advisory Council and the City of Plano; authorizing its execution by the City Manager or 
his authorized designee; and providing an effective date. 
 

WHEREAS, the City Council has been presented a proposed agreement for Emergency 
Medical Task Force Responder between North Central Texas Trauma  Regional Advisory 
Council (NCTTRAC), and the City of Plano, a substantial copy of which is attached hereto as 
Exhibit “A” and incorporated herein by reference (hereinafter called “Agreement”); and, 

 
WHEREAS, upon full review and consideration of the Agreement, and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and conditions 
thereof should be approved, and that the City Manager or his authorized designee shall be 
authorized to execute it on behalf of the City of Plano. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the Agreement, having been reviewed by the 

City Council of the City of Plano and found to be acceptable and in the best interests of the City 
of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized to 

execute the Agreement and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 12th day of November, 2012. 

 
 

________________________________ 
Phil Dyer, MAYOR 

 
ATTEST: 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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Council Meeting Date: 11/12/2012 

Department: Technology Services 

Department Head David Stephens 

 

Agenda Coordinator (include phone #): Dianna Wike x7549 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an annual 
maintenance contract in the annual amount not to exceed $300,000, by and between the City of Plano and 
Motorola Solutions, Inc., the sole source provider for depot repairs, and technical support for the City of Plano’s 
MESH data devices; authorizing its execution by the City Manager or his authorized designee; and providing an 
effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13; 2013-
14; 2014-15 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 800,000 600,000 1,400,000

Encumbered/Expended Amount 0 0 0    0

This Item 0 -300,000 -600,000 -900,000

BALANCE    0 500,000    0 500,000

FUND(S): TECHNOLGOY SERVICES FUND 

COMMENTS: Funds are included in the 2012-13 Wireless Support budget for maintenance contracts that support 
the City's mesh devices. The estimated amount to be spent in FY 2012-13 for this contract is $300,000, and the 
remaining funds will be used for other maintenance agreements. This item is for a (3) year maintenance and 
support agreement, subject to funding and budget appropriatons in future years. The estimated future amount is 
$600,000, ($300,000 in FY 2013-14 and 2014-15).  

STRATEGIC PLAN GOAL:  Maintenance and support contracts relate to the City's Goal of Financially Strong 
City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends approval of the purchase of annual maintenance for Mesh Network depot repair service from 
the sole source provider, Motorola Solutions, Inc. in the annual amount not to exceed $300,000. Annual 
maintenance and support is necessary to maintain the support for the wireless network that supports Public 
Safety and many other City departments. Without the support contract, the network would be at risk for failure 
due to software or hardware issues. The time to repair the failed device may cause extensive outages on this 
critical infrastructure  

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memo, Sole Source Letter, Resolution, Agreement       



 

Interoffice 
Memo 

Date: 10/2/2012 

To: Diane Palmer-Boeck, Chief Purchasing Officer 

Cc:   

From: David Stephens, Director Technology Services 

RE: Motorola Solutions, Inc. Maintenance for Wireless Mesh Network 

It is the recommendation of Technology Services to award the annual maintenance of our 
wireless mesh network depot repair services to Motorola Solutions, Inc.  Motorola Solutions is 
the sole manufacturer of the wireless mesh network equipment we use in our citywide 
wireless network. 

An award to Motorola Solutions will be based on a sole source provider in the amount of 
$300,000.  This contract will cover the maintenance of the wireless mesh network including 
depot repair, technical support, and software maintenance for the mission critical mesh 
wireless infrastructure.  This network will be used by many of our departments (including 
public safety) to provide critical services for our citizens.  This contract will be a one year 
contract with two one-year renewal options. 

This maintenance is necessary to maintain the support for the wireless network that supports 
Public Safety and many other city departments.  Without the support contract the network 
would be at risk for failure due to software or hardware issues.  The time to repair the failed 
device may cause extensive outages on this critical infrastructure. 



® MOTOROLA 1507 LBJFreeway
Farmers Branch, TX 75234

972-277-4608

Amy Powell
Technology Services Budget Analyst
Plano, TX

This letter is to advise that Motorola Solutions Inc. is the sole source provider for depot repairs,
and technical support for the City of Plano's MESH data devices. Motorola's depot is the
centralized repair facility that provides expert subscriber radio maintenance and repair for
customers throughout North America. Our experienced, highly trained and certified repair
technicians perform quality repairs with a guarantee that your repairs will be done correctly.
Motorola's depot technicians are the only technicians trained to service the MESH devices and
Motorola does not certify any other service providers to perform this service. State-of-the-art
diagnostics equipment, repair tools, and an extensive inventory of replacement parts help us
quickly analyze, isolate and provide expert repair on your Motorola equipment. With over 35
years of experience in depot repairs, the Motorola Depots are ISO 9001 and TL9000 certified.
Only Motorola can assure that your equipment is repaired and reprogrammed to the correct
operating parameters. All repairs are returned to original factory specifications by using parts
specifically designed for your radios. Using Motorola Online (MOL), you can easily and quickly
submit repair requests and check repair status.

Contracting directly with Motorola will assure Plano that its MESH communications equipment
will continue to operate properly today and in the future.

~

cereIY~ !Jl~
. J----II!c?l,ft~
ohn Martin
Customer Service Manager
Motorola Solutions, Inc.
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A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of an annual maintenance contract in the annual amount not to exceed $300,000, 
by and between the City of Plano and Motorola Solutions, Inc., the sole source provider for 
depot repairs, and technical support for the City of Plano’s MESH data devices; 
authorizing its execution by the City Manager or his authorized designee; and providing an 
effective date. 
 
 WHEREAS, the Technology Services Department of the City of Plano utilizes the 
wireless mesh network designed and manufactured by Motorola Solutions, Inc.; and 
 
 WHEREAS, Motorola Solutions, Inc. is the sole source provider for depot repairs, and 
technical support for the City of Plano’s MESH data devices utilized by Public Safety and other 
city departments; and 
 

WHEREAS, the City Council has been presented a proposed Annual Maintenance 
Contract between the City of Plano and Motorola Solutions, Inc. for MESH Network Devices, a 
substantial copy of which is attached hereto as Exhibit "A" and incorporated herein by reference 
(hereinafter called "Agreement"); and 
 
 WHEREAS, upon full review and consideration of the Agreement and all matters 
attendant and related thereto, the City Council is of the opinion that the Agreement should be 
approved, and that the City Manager or his designee shall be authorized to execute it on behalf of 
the City of Plano. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF PLANO, TEXAS THAT: 
 
 Section I. The City Council hereby finds and determines that Motorola Solutions, 
Inc. is the sole source provider for depot repairs, and technical support for the City of Plano’s 
MESH data devices and, thus, the purchase of such MESH Network Devices is exempt from 
competitive bid as provided for in V.T.C.A., Local Government Code, Section 252.022(a)(7). 
 

Section II. The terms and conditions of the Agreement, having been reviewed by the 
City Council of the City of Plano and found to be acceptable and in the best interests of the City 
of Plano and its citizens, are hereby in all things approved. 

 
Section III. The City Manager, or his authorized designee is hereby authorized to 

execute the Agreement and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 
 



 Section IV. This Resolution shall become effective immediately upon its passage. 
 
 DULY PASSED AND APPROVED this 12th day of November, 2012. 
 
 
       __________________________ 
       Phil Dyer, MAYOR 
 
ATTEST: 
 
 
_______________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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CONTRACT BY AND BETWEEN 
CITY OF PLANO, TEXAS AND MOTOROLA SOLUTIONS, INC. 
FOR ANNUAL MAINTENANCE OF MESH NETWORK DEVICES 

2012-342-X 
 
 

THIS CONTRACT is made and entered into by and between MOTOROLA SOLUTIONS, 
INC., a Delaware corporation, whose address is 1303 East Algonquin Road, Schaumburg, 
Illinois 60196, hereinafter referred to as “Contractor,” and the CITY OF PLANO, TEXAS, a 
home rule municipal corporation, hereinafter referred to as “City,” to be effective upon approval 
of the Plano City Council and subsequent execution of this Contract by the Plano City Manager 
or his duly authorized designee. 
 

For and in consideration of the covenants and agreements contained herein, and for the 
mutual benefits to be obtained hereby, the parties agree as follows: 

 
I. 

SCOPE OF SERVICES 
 

Contractor shall provide depot repair, technical support, and software maintenance for 
the City’s mesh wireless infrastructure. These products and services shall be provided in 
accordance with the Contractor's Scope of Services, a copy of which is attached hereto and 
incorporated herein as Exhibit “A”. The Contract consists of this written agreement and the 
following items which are attached hereto and incorporated herein by reference:  
 

(a) Contractor’s Scope of Services (Exhibit “A”);  
(b) Insurance Requirements and Certificate of Insurance (Exhibit “B”); and  
(c) Affidavit of No Prohibited Interest (Exhibit “C”). 

 
These documents make up the Contract documents and what is called for by one shall 

be as binding as if called for by all.  In the event of an inconsistency or conflict in any of the 
provisions of the Contract documents, the inconsistency or conflict shall be resolved by giving 
precedence first to this written agreement then to the contract documents in the order in which 
they are listed above.  These documents shall be referred to collectively as “Contract 
Documents.” 

 
II. 

TERM OF CONTRACT 
 

The initial term of this Contract shall be a period of twelve (12) months commencing 
upon the effective date hereof; provided however, that the City shall have the right and option to 
extend the term hereof by two (2) additional twelve (12) month periods by giving written notice 
to Contractor of City's election to extend the term hereof, such notice to be given not more than 
ninety (90) days prior to the expiration of the then current term.   
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III. 
WARRANTY 

 
Contractor warrants for the one (1) year term of the Contract that all technical support 

services performed under this Contract will be performed in a skillful and workmanlike manner 
and free from defects.  Contractor warrants that each depot service repair performed under this 
Contract will be free of defects in materials and workmanship for a period of ninety (90) days 
from the date the repair is completed.  In the event of a breach of this warranty, City’s sole 
remedy is to require Contractor to re-perform the non-conforming service or to refund, on a pro-
rata basis, the fees paid for the non-conforming service.  CONTRACTOR DISCLAIMS ALL 
OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED WARRANTIES 
OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 

 
IV. 

PAYMENT 
 

Payments hereunder shall be made to Contractor following City's acceptance of the 
work and within thirty (30) days of receiving Contractor's invoice for the products and services 
delivered. Total annual compensation under this contract shall not exceed the sum of THREE 
HUNDRED THOUSAND AND NO/100 DOLLARS ($300,000.00).   
 

Contractor recognizes that this Contract shall commence upon the effective date herein 
and continue in full force and effect until termination in accordance with its provisions.  
Contractor and City herein recognize that the continuation of any contract after the close of any 
given fiscal year of the City of Plano, which fiscal year ends on September 30th of each year, 
shall be subject to Plano City Council approval.  In the event that the Plano City Council does 
not approve the appropriation of funds for this contract, the Contract shall terminate at the end 
of the fiscal year for which funds were appropriated and the parties shall have no further 
obligations hereunder. 
 

V. 
RISK OF LOSS 

 
 Contractor shall assume risk of loss to City owned property while such property is in the 

possession of Contractor.  City shall assume risk of loss to City owned property that is in transit 
from City representative to Contractor’s repair facility and in transit from Contractor’s repair 
facility to City’s representative. 

 
VI. 

PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC 
 

 Contractor shall at all times exercise reasonable precautions for the safety of employees 
and others on or near the work and shall comply with all applicable provisions of Federal, State, 
and Municipal safety laws.  The safety precautions actually taken and the adequacy thereof 
shall be the sole responsibility of the Contractor. 
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VII. 
INDEMNIFICATION AND HOLD HARMLESS 

 
THE CONTRACTOR AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY AND 

ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS AGAINST ANY 
AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENALTIES, COSTS AND 
EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH), PROPERTY DAMAGE, OR 
OTHER HARM OR VIOLATIONS FOR WHICH RECOVERY OF DAMAGES, FINES, OR 
PENALTIES IS SOUGHT, SUFFERED BY ANY PERSON OR PERSONS, THAT MAY ARISE 
OUT OF OR BE OCCASIONED BY CONTRACTOR'S VIOLATIONS OF LAW, OR BY ANY 
NEGLIGENT, GROSSLY NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR 
OMISSION OF THE CONTRACTOR, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES, 
SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE OFFICERS, 
AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR ENTITIES FOR WHICH 
THE CONTRACTOR IS LEGALLY RESPONSIBLE IN THE PERFORMANCE OF THIS 
CONTRACT.  THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY 
TO ANY LIABILITY RESULTING FROM THE NEGLIGENT, GROSSLY NEGLIGENT, 
INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE CITY, AND ITS 
OFFICERS, AGENTS, EMPLOYEES OR SEPARATE CONTRACTORS.  THE CITY DOES 
NOT WAIVE ANY GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT 
UNDER TEXAS OR FEDERAL LAW.  THE PROVISIONS OF THIS PARAGRAPH ARE 
SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED TO 
CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER 
PERSON OR ENTITY. 
 

CONTRACTOR AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND 
CITY AGAINST ALL SUCH CLAIMS, PROVIDED THAT THE CITY GIVES CONTRACTOR 
WRITTEN NOTICE OF ANY SUCH CLAIM OR SUIT IN A TIMEFRAME THAT DOES NOT 
JEOPARDIZE CONTRACTOR’S ABILITY TO DEFEND.  CITY RESERVES THE RIGHT TO 
PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE AT CITY’S EXPENSE; HOWEVER, 
CITY IS UNDER NO OBLIGATION TO DO SO.  ANY SUCH ACTION BY CITY IS NOT TO BE 
CONSTRUED AS A WAIVER OF CONTRACTOR’S OBLIGATION TO DEFEND CITY OR AS 
A WAIVER OF CONTRACTOR’S OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS 
AGREEMENT.NOTWITHSTANDING THE FOREGOING, IF CONTRACTOR IS PROVIDING 
THE REQUIRED DEFENSE AND THE CITY ELECTS TO PROVIDE, OR CONTINUE TO 
PROVIDE, A PORTION OR ALL OF ITS DEFENSE IN ADDITION TO CONTRACTOR 
PROVIDING THE REQUIRED DEFENSE, THE CITY WILL BE RESPONSIBLE FOR THE 
CITY’S OWN COSTS OF DEFENSE DURING SUCH TIME AS CONTRACTOR IS PROVIDING 
THE REQUIRED DEFENSE. CONTRACTOR SHALL RETAIN DEFENSE COUNSEL WITHIN 
SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS INVOKING ITS 
RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT.  IF CONTRACTOR FAILS TO 
RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD, CITY SHALL HAVE THE RIGHT 
TO RETAIN DEFENSE COUNSEL ON ITS OWN BEHALF AND CONTRACTOR SHALL BE 
LIABLE FOR ALL COSTS INCURRED BY THE CITY UNTIL SUCH TIME AS THE 
CONTRACTOR ASSUMES DEFENSE OF THE CLAIM.  
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THE INDEMNIFICATION HEREIN SURVIVES THE TERMINATION OF THE 
CONTRACT AND/OR DISSOLUTION OF THIS AGREEMENT. 

 
VIII. 

INDEMNIFICATION FOR INTELLECTUAL PROPERTY INFRINGEMENT 
 

CONTRACTOR WILL DEFEND AT ITS EXPENSE ANY SUIT BROUGHT AGAINST 
CITY TO THE EXTENT IT IS BASED ON A THIRD PARTY CLAIM ALLEGING THAT THE 
EQUIPMENT MANUFACTURED BY CONTRACTOR OR THE CONTRACTOR SOFTWARE 
INFRINGES UPON THE THIRD PARTY’S UNITED STATES PATENT OR COPYRIGHT (AN 
“INFRINGEMENT CLAIM”), AND CONTRACTOR WILL INDEMNIFY CITY FOR THOSE 
COSTS AND DAMAGES FINALLY AWARDED AGAINST CITY FOR AN INFRINGEMENT 
CLAIM.  CONTRACTOR’S DUTIES TO DEFEND AND INDEMNIFY ARE CONDITIONED 
UPON: CITY NOTIFYING CONTRACTOR IN WRITING OF THE INFRINGEMENT CLAIM IN A 
TIMEFRAME THAT DOES NOT JEOPARDIZE CONTRACTOR’S ABILITY TO DEFEND; 
CONTRACTOR HAVING SOLE CONTROL OF THE DEFENSE OF THE SUIT AND ALL 
NEGOTIATIONS FOR ITS SETTLEMENT OR COMPROMISE; AND CITY PROVIDING TO 
CONTRACTOR COOPERATION AND, IF REQUESTED BY CONTRACTOR, DOCUMENTS 
AND INFORMATION IN THE DEFENSE OF THE INFRINGEMENT CLAIM.   

 
IF AN INFRINGEMENT CLAIM OCCURS, OR IN CONTRACTOR'S OPINION IS 

LIKELY TO OCCUR, CONTRACTOR MAY AT ITS OPTION AND EXPENSE PROCURE FOR 
CITY THE RIGHT TO CONTINUE USING THE EQUIPMENT OR CONTRACTOR SOFTWARE, 
REPLACE OR MODIFY IT SO THAT IT BECOMES NON-INFRINGING WHILE PROVIDING 
FUNCTIONALLY EQUIVALENT PERFORMANCE, OR GRANT CITY A CREDIT FOR THE 
EQUIPMENT OR CONTRACTOR SOFTWARE AS DEPRECIATED AND ACCEPT ITS 
RETURN.  THE DEPRECIATION AMOUNT WILL BE CALCULATED BASED UPON 
GENERALLY ACCEPTED ACCOUNTING STANDARDS FOR SUCH EQUIPMENT AND 
CONTRACTOR SOFTWARE.   
 

CONTRACTOR WILL HAVE NO DUTY TO DEFEND OR INDEMNIFY FOR ANY 
INFRINGEMENT CLAIM THAT IS BASED UPON THE COMBINATION OF THE EQUIPMENT 
OR CONTRACTOR SOFTWARE WITH ANY SOFTWARE, APPARATUS OR DEVICE NOT 
FURNISHED BY CONTRACTOR; THE USE OF ANCILLARY EQUIPMENT OR SOFTWARE 
NOT FURNISHED BY CONTRACTOR AND THAT IS ATTACHED TO OR USED IN 
CONNECTION WITH THE EQUIPMENT OR CONTRACTOR SOFTWARE; ANY EQUIPMENT 
THAT IS NOT CONTRACTOR’S DESIGN OR FORMULA; A MODIFICATION OF THE 
CONTRACTOR SOFTWARE BY A PARTY OTHER THAN CONTRACTOR; OR THE 
FAILURE BY CITY TO INSTALL AN ENHANCEMENT RELEASE TO THE CONTRACTOR 
SOFTWARE THAT IS INTENDED TO CORRECT THE CLAIMED INFRINGEMENT.  THE 
FOREGOING STATES THE ENTIRE LIABILITY OF CONTRACTOR WITH RESPECT TO 
INFRINGEMENT OF PATENTS AND COPYRIGHTS BY THE EQUIPMENT, CONTRACTOR 
SOFTWARE, OR ANY OF THEIR PARTS. 

 
THE INDEMNIFICATION HEREIN SURVIVES THE TERMINATION OF THE 

CONTRACT AND/OR DISSOLUTION OF THIS AGREEMENT. 
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IX. 
COMPLIANCE WITH APPLICABLE LAWS 

 
 Contractor shall at all times observe and comply with all Federal, State and local laws, 
ordinances and regulations including all amendments and revisions thereto, which in any 
manner affect Contractor or the work.  If Contractor observes that the work is at variance 
therewith, Contractor shall promptly notify City in writing. 

 
X. 

VENUE 
 

The laws of the State of Texas shall govern the interpretation, validity, performance and 
enforcement of this Contract.  The parties agree that this Contract is performable in Collin 
County, Texas, and that exclusive venue shall lie in Collin County, Texas. 

 
XI. 

ASSIGNMENT AND SUBLETTING 
 

Contractor agrees to retain control and to give full attention to the fulfillment of this 
Contract, that this Contract shall not be assigned or sublet without the prior written consent of 
City, and that no part or feature of the work will be sublet to anyone objectionable to City.  
Contractor further agrees that the subletting of any portion or feature of the work, or materials 
required in the performance of this Contract, shall not relieve Contractor from its full obligations 
to City as provided by this Contract. City shall not assign this Contract or any of its rights or 
obligations hereunder without the prior written consent of the Contractor, which consent will not 
be unreasonably withheld. 

 
XII. 

INDEPENDENT CONTRACTOR 
 

Contractor covenants and agrees that Contractor is an independent contractor and not 
an officer, agent, servant or employee of City; that Contractor shall have exclusive control of 
and exclusive right to control the details of the work performed hereunder and all persons 
performing same, and shall be responsible for the acts and omissions of its officers, agents, 
employees, contractors, subcontractors and consultants; that the doctrine of respondeat 
superior shall not apply as between City and Contractor, its officers, agents, employees, 
contractors, subcontractors and consultants, and nothing herein shall be construed as creating 
a partnership or joint enterprise between City and Contractor. 

 
XIII. 

INSURANCE AND CERTIFICATES OF INSURANCE  
  

Contractor shall procure and maintain for the duration of the contract insurance 
coverage as set forth in the Insurance Requirements marked Exhibit “B” attached hereto and 
incorporated herein by reference.  Contractor shall provide an executed insurance certificate 
verifying that they have obtained the required insurance coverage prior to the effective date of 
this Contract.   
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XIV. 

HINDRANCES AND DELAYS   
 

Neither party is liable for delays or lack of performance resulting from any causes that 
are beyond that party’s control, such as strikes, material shortages, or acts of God. 

 
XV. 

AFFIDAVIT OF NO PROHIBITED INTEREST 
  

Contractor acknowledges and represents it is aware of all applicable laws, City Charter, 
and City Code of Conduct regarding prohibited interests and that the existence of a prohibited 
interest at any time will render the Contract voidable.  Contractor has executed the Affidavit of 
No Prohibited Interest, attached and incorporated herein as Exhibit “C”. 

 
XVI. 

SEVERABILITY 
 

The provisions of this Contract are severable.  If any paragraph, section, subdivision, 
sentence, clause, or phrase of this Contract is for any reason held to be contrary to the law or 
contrary to any rule or regulation having the force and effect of the law, such decisions shall not 
affect the remaining portions of the Contract.  However, upon the occurrence of such event, 
either party may terminate this Contract by giving the other party thirty (30) days written notice. 

 
XVII. 

TERMINATION FOR CAUSE 
 

 If either party defaults in the performance of this Contract, the other party will give to the 
non-performing party a written and detailed notice of the default.  The defaulting party will have 
thirty (30) days to provide a written plan to cure the default that is acceptable to the other party 
and begin implementing the cure plan immediately after plan approval.  If the non-performing 
party fails to provide or implement a cure plan, then the injured party, in addition to any other 
rights available to it under law, may immediately terminate this Contract effective upon giving a 
written notice of termination to the defaulting party. 
 
 Any termination of this Contract will not relieve either party of obligations previously 
incurred pursuant to this Contract, including payments which may be due and owing at the time 
of termination.  All sums owed and not in dispute by City will become due and payable 
immediately upon termination of this Contract.  Upon the effective date of termination, 
Contractor will have no further obligation to provide Services. 

 
XVIII. 

TERMINATION FOR CONVENIENCE 
 

 City may, at its option, without cause and without penalty or prejudice to any other 
remedy it may be entitled to at law, or in equity or otherwise under this Contract, terminate 
further work under this Contract, in whole or in part by giving thirty (30) days prior written notice 
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thereof to Contractor with the understanding that the services being terminated shall cease 
upon the expiration of the 30-day period.  
 

The notice must explicitly state the effective date of the termination and whether the 
contract termination is in whole or in part, and if in part, which part is being terminated.  If City 
exercises this right to terminate for convenience, it will be liable to pay Contractor for terminated 
services up to the effective date of their termination. 
 
 If Contractor provides Services after the termination or expiration of this Contract, the 
terms and conditions in effect at the time of the termination or expiration will apply to those 
Services.  
 

XIX. 
ENTIRE AGREEMENT 

 
This Contract and its attachments supersede all prior and concurrent contracts, 

purchase orders and understandings between the parties, whether written or oral, related to the 
services, embodies the entire agreement between the parties and may only be modified in 
writing if executed by both parties. 

 
XX. 

CONTRACT INTERPRETATION  
  

Although this Contract is drafted by City, should any part be in dispute, the parties agree 
that the Contract shall not be construed more favorably for either party. 

 
XXI. 

SUCCESSORS AND ASSIGNS 
 

This Contract shall be binding upon the parties hereto, their successors, heirs, personal 
representatives and assigns. 
 

XXII. 
MAILING OF NOTICES 

 
 Unless instructed otherwise in writing, Contractor agrees that all notices or 
communications to City permitted or required under this Contract shall be addressed to City at 
the following address: 
 

City of Plano 
Technology Services 

P.O. Box 860358 
Plano, Texas 75086-0358 

Attn:  David Stephens 
 

 City agrees that all notices or communications to Contractor permitted or required under 
this Contract shall be addressed to Contractor at the following address: 
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Motorola Solutions, Inc. 
Park West C-2 

1507 LBJ Freeway 
Farmers Branch, Texas 75234 

Attn: John Martin, Service Manager 
 

 Notices required under this Contract to be given by one party to the other must be in 
writing and either personally delivered or sent to the address shown above by certified mail, 
return receipt requested and postage prepaid (or by a recognized courier service, such as 
Federal Express, UPS, or DHL), or by facsimile with correct answerback received, and will be 
effective upon receipt. 

 
XXIII. 

AUTHORITY TO SIGN 
 

The undersigned officers and/or agents of the parties hereto are the properly authorized 
officials and have the necessary authority to execute this Contract on behalf of the parties 
hereto. 

 
XXIV. 

HEADINGS 
 

The headings of this Contract are for the convenience of reference only and shall not 
affect in any manner any of the terms and conditions hereof. 

 
XXV. 

LIMITATION OF LIABILITY 
 

Except for personal injury or death, Contractor's total liability, whether for breach of 
contract, warranty, negligence, strict liability in tort, or otherwise, will be limited to the direct 
damages recoverable under law, but not to exceed the price of twelve (12) months of service 
provided under this Contract.  ALTHOUGH THE PARTIES ACKNOWLEDGE THE 
POSSIBILITY OF SUCH LOSSES OR DAMAGES, THEY AGREE THAT CONTRACTOR WILL 
NOT BE LIABLE FOR ANY COMMERCIAL LOSS; INCONVENIENCE; LOSS OF USE, TIME, 
DATA, GOOD WILL, REVENUES, PROFITS OR SAVINGS; OR OTHER SPECIAL, 
INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES IN ANY WAY RELATED TO OR 
ARISING FROM THIS CONTRACT OR THE PERFORMANCE OF SERVICES BY 
CONTRACTOR PURSUANT TO THIS CONTRACT.  This limitation of liability will survive the 
expiration or termination of this Contract and applies notwithstanding any contrary provision.   

 
XXVI. 

WAIVER 
 

Failure to exercise any right will not operate as a waiver of that right, power, or privilege. 
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XXVII. 

EFFECTIVE DATE 
 
 This Contract shall be effective from and after execution by both parties hereto. 
 

IN WITNESS WHEREOF, the parties have executed this Contract by signing below.   
 
MOTOROLA SOLUTIONS, INC. 

 
 
 

  By: _______________________________ 
       Name:   _________________________ 
Date:  ____________________   Title: ___________________________ 
 
 
      CITY OF PLANO, TEXAS 
 
 
 
Date: _____________________  By: ________________________________ 
       Bruce D. Glasscock 
       CITY MANAGER 
 
APPROVED AS TO FORM 
 
 
_________________________________  
Diane C. Wetherbee, CITY ATTORNEY 
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ACKNOWLEDGMENTS 

 
 
STATE OF ____________ § 
    § 
COUNTY OF __________ § 
 

This instrument was acknowledged before me on the ___ day of ________________, 
2012 by ______________________, (Authorized representative) __________________ (Title) 
of MOTOROLA SOLUTIONS, INC., a Delaware corporation, on behalf of said corporation. 

 
 
 
      ____________________________________ 
      Notary Public, State of _________________ 

 
 
 

STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 
 

This instrument was acknowledged before me on the ___ day of __________________, 
2012 by BRUCE D. GLASSCOCK, City Manager of the CITY OF PLANO, TEXAS, a home-rule 
municipal corporation, on behalf of said corporation. 
 
 
 
      ____________________________________ 
      Notary Public, State of Texas 
 

































 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 11/12/12 

Department: Finance 

Department Head Denise Tacke 

 

Agenda Coordinator (include phone #): Katherine Crumbley - x-7479 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, reviewing and approving the City’s written Public 
Funds Investment Policy; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-2013 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 0 0 0

BALANCE    0    0    0    0

FUND(S):       

COMMENTS: This item has no fiscal impact.  STRATEGIC PLAN GOAL:  Reviewing and approving the Public 
Funds Investment Policy relates to the City's Goal of Financially Strong City with Service Excellence.  

SUMMARY OF ITEM 

Annual approval of Public Funds Investment Policy in accordance with Section 5, Chapter 2256 of the Texas 
Government Code. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memo 

Resolution 

Public Funds Investment Policy 

      

      
 
 
 



 

INTEROFFICE MEMORANDUM 

TO:  CITY COUNCIL OF THE CITY OF PLANO, TEXAS  

FROM:  MYRA CONKLIN, TREASURER  

SUBJECT:  REVISED INVESTMENT POLICY   

DATE:  10/29/2012 

CC:  MR. BRUCE GLASSCOCK, CITY MANAGER 

The Public Funds Investment Act (PFIA) of the State of Texas requires the City 
Council of municipalities to review and adopt a written investment policy on an 
annual basis.  The City Council last approved the written investment policy of the 
City of Plano on December 12, 2011.  The Treasury Department proposes the 
following change to the written investment policy so that the City may invest in 
commercial paper pools if it is deemed prudent to do so.   

1.  Page 6, “Authorized Investments, Eligible Investment Pools”: 

The following is added: 

h)  Any investment pool that does not meet the requirements of one that 
is created to function as a money market mutual fund must maintain a 
maximum average dollar weighted maturity that does not exceed 365 
days (or 366 days in the case of a leap year) and must provide a fixed 
interest rate and a fixed maturity term for each pool position. 

 
Thank you for your consideration. 

 



 

 

City of Plano 
Investment Policy  

 

The City of Plano (the “City”) is required under the Public Funds Investment Act (the 
“PFIA”) Chapter 2256, Texas Government Code, to adopt a written investment policy.  
The City is required to comply with the Investment Policy as approved by the City 
Council. 
 
Statement of Intent 

It is the Policy of the City to invest funds in a manner, which will insure maximum 
security and provide for the daily cash flow demands of the City, and conform to all 
State and local statutes governing the investment of public funds. 
 
Scope 

This Investment Policy applies to all financial assets of the City, except certain trust 
and pension funds contractually invested by outside managers, e.g. 
Retirement/Pension, and Employee Deferred Compensation. 
 
All funds are accounted for in the City's Comprehensive Annual Financial Report.  

Prudence 

Investments shall be made with judgment and care, under circumstances then 
prevailing, which persons of prudence, discretion and intelligence exercise in the 
management of their own affairs, not for speculation, but for investment, considering 
the probable safety of their capital as well as the probable income to be derived. 
 
The standard of prudence to be used by Investment Officers shall be the "prudent 
person" standard and shall be applied in the context of managing an overall portfolio.  
The Investment Officers, acting in accordance with written procedures and the 
Investment Policy, and exercising due diligence, shall be relieved of personal 
responsibility for an individual security's credit risk or market price changes, provided 
deviations from expectations are reported immediately upon knowledge of the 
deviation and appropriate action is taken to control adverse developments. 
 
Investment Officers shall seek to act responsibly as custodians of the public trust.  
Investment Officers shall avoid any transaction that might impair public confidence in 
the City’s ability to govern effectively. 
 
Objectives 

The primary objectives of the City's investment activities shall be as follows: 
 



 

 

1.  Safety of principal is the foremost objective of the City's investment program. 
Investment transactions of the City shall be undertaken in a manner that seeks 
to ensure the preservation of capital in the overall portfolio.  To attain this 
objective, diversification is required in order that actual losses on individual 
securities do not exceed the income generated from the remainder of the 
portfolio. 

2. The City's investment portfolio will remain sufficiently liquid to enable the City 
to meet all operating requirements that can be reasonably anticipated. 

3. The City's investment portfolio shall be designed with the objective of attaining 
a market rate of return throughout budgetary and economic cycles, taking into 
account the City's investment risk constraints and the cash flow characteristics of 
the portfolio. 

 
Delegation Of Authority 

City employees authorized to engage in investment transactions and authorized as 
Investment Officers are the City Manager, the Director of Finance, the Treasurer and 
the Treasury Analyst.  Management responsibility for the investment program is 
delegated from the City Manager to the Director of Finance who shall establish written 
procedures for the operation of the investment program consistent with this Investment 
Policy. Investment procedures should include reference to the following: safekeeping 
agreements, repurchase agreements, wire transfer agreements, collateral agreements, 
depository service contracts and agreements, broker/dealer selection criteria, and 
security bidding and purchase processes. Such procedures shall include explicit 
delegation of authority to persons responsible for investment transactions. No person 
may engage in an investment transaction except as provided under the terms of this 
Policy and the procedures established by the Director of Finance. The Director of 
Finance shall be responsible for routine authorization of investments and the 
Controller shall be responsible for proper accounting of investments in order to 
maintain appropriate internal controls. The Director of Finance shall establish a system 
of controls to regulate the activities of subordinates. 

 
Ethics And Conflict Of Interest 

Investment Officers involved in the investment process who have a personal business 
relationship with a business organization offering to engage in an investment 
transaction with the City shall submit a statement disclosing that personal business 
interest to the City Council and the Texas Ethics Commission.  An Investment Officer 
who is related within the second degree of affinity or consanguinity to an individual 
seeking to sell an investment to the City shall submit a statement disclosing that 
relationship to the City Council and the Texas Ethics Commission. A personal 
business relationship with a business organization is defined as 1) owning 10 percent 
or more of the voting stock or shares of the business organization or owning $5,000 or 
more of the fair market value of the business organization; 2) receiving funds from the 
business organization exceeding 10 percent of gross income for the previous year; or 
3) acquiring from the business organization during the previous year investments with a 
book value of $2,500 or more for a personal account. 



 

 

 
Compliance Audit 
 
As part of the annual audit, the independent auditor must formally review internal 
controls, compliance with the Policy, and the quarterly investment reports prepared to 
comply with the PFIA, and report the results of that review to the City Council as part 
of its regular audit report. 
 
Depository Selection 
 
A qualified depository shall be selected through the City's professional services 
contract process in compliance with state bidding requirements, and shall include a 
formal Competitive Sealed Bid. The centralization of depository services is designed to 
maximize investment capabilities while minimizing service costs as well as staff time 
spent on activities such as reconciliation. 
The selection of a depository shall be based on the financial institution offering the 
most favorable terms and conditions at the best value, while adhering to the 
guidelines and provisions within the request for proposal. In selecting a depository, 
the City shall give consideration to the financial institution's credit characteristics, 
financial history, service capabilities, and costs for required services. 
 
The City's depository contract shall be in compliance with State law.  Specialized 
services may be contracted for by the City with another financial institution or 
company if the depository cannot provide such service or charges more for the same 
service with little or no appreciable benefit. 
 
Authorized Securities Dealers 
 
The Investment Committee will review and adopt annually a list of qualified 
securities dealers authorized to engage in investment transactions with the City.  The 
City will provide any person offering to engage in an investment transaction with the 
City, including investment pools, with a copy of the City's Investment Policy. 
 
A qualified representative of the business organization offering to engage in an 
investment transaction must execute a written statement acknowledging receipt and 
review of the Policy and a statement acknowledging that reasonable procedures and 
controls have been implemented to preclude investment transactions that are 
unauthorized by this Investment Policy except, to the extent that this authorization is 
dependent on an analysis of the makeup of the City's entire portfolio or requires an 
interpretation of subjective investment standards.  All approved broker/dealer firms 
must submit a completed City Broker/Dealer Questionnaire, a written 
acknowledgment per above guidelines, an executed master repurchase agreement, if 
applicable, and a copy of current audited financial statements. 
 
Investment Advisers 

 



 

 

Investment Advisers shall adhere to the spirit, philosophy and specific term of the 
Investment Policy and shall invest within the same objectives.  The Investment 
Officer shall establish criteria to evaluate Investment Advisers, including: 
 

1. Adherence to the City’s policies and strategies; 
2. Investment strategy recommendations within accepted risk constraints; 
3. Responsiveness to the City’s request for services and information; 
4. Understanding of the inherent fiduciary responsibility of investing public 

funds; and 
5. Similarity in philosophy and strategy with the City’s objectives. 

 
Selected Investment Advisors must be registered under the Investment Advisers Act 
of 1940 or with the State Securities Board.  A contract with an Investment Adviser 
may not be for a term longer than two years and any contract, renewal or extension 
must be approved by the City Council. 
 
Authorized Investments 

The City is authorized to invest in the following types of securities, as specified in the 
PFIA Eligible investments include the following: 

 
1. Obligations of, or guaranteed by governmental entities including: 

a) Obligations, including letters of credit, of the United States or its 
agencies and instrumentalities; 

b) Direct obligations of the State of Texas or its agencies and 
instrumentalities; 

c) Other obligations, the principal of and interest on which are 
unconditionally guaranteed or insured by, or backed by the full faith and 
credit of, the State of Texas or the United States or their respective 
agencies and instrumentalities, including obligations that are fully 
guaranteed or insured by the Federal Deposit Insurance Corporation or 
by the explicit full faith and credit of the United States; 

d) Obligations of states, agencies, counties, cities, and other political 
subdivisions of any state having been rated as to investment quality 
by a nationally recognized investment rating firm and having received 
a rating of not less than A or its equivalent; 

 

2.  Certificates of deposit, issued by a depository institution that has its main 
office or a branch office in this state: 

a) And such certificates of deposits are: 

1) Guaranteed or insured by the Federal Deposit Insurance 
Corporation, or its successor; or the National Credit Union 
Share Insurance Fund, or its successor; 

2) Secured by obligations that are described by the PFIA, 
which are intended to include all direct federal agency or 



 

 

instrumentality issued mortgage backed securities that 
have a market value of not less than 102% of the principal 
amount of the certificates or in any other manner and 
amount provided by law for deposits of the investing 
entities; 

b)  Certificates of Deposit made with the following conditions: 

1) The funds are invested by an investing entity through  

a. A broker that has its main office or a branch office 
in the state of Texas and is selected from a list 
adopted by the City as required by Section 
2256.025; or 

b. The broker or the depository institution selected by 
the City under Subdivision a) arranges for the 
deposit of the funds in certificates of deposit in one 
or more federally insured depository institutions, 
wherever located, for the account of the City;  

c. The full amount of the principal and accrued  
interest of each of the certificates of deposit is 
insured by the United States or an instrumentality of 
the United States; 

d. The City appoints the depository institution selected 
depository institution under Subdivision a), or a 
clearing broker-dealer registered with the Securities 
and Exchange Commission and operating pursuant 
to Securities and Exchange Commission Rule 15c3-3 
as custodian for the City with respect to the 
certificates of deposit issued for the account of the 
City.  

3.  Fully collateralized repurchase agreements having a defined termination 
date, secured by a combination of cash and obligations described by the 
PFIA, pledged to the City, held in the City's name, and deposited at the 
time the investment is made with the City or with a third party selected 
and approved by the City, and is placed through a primary government 
securities dealer, as defined by the Federal Reserve, or a financial 
institution doing business in this state; 

 
4.   Commercial Paper having a stated maturity of 270 days or fewer and is 

rated not less than A-1 or P-1 or an equivalent rating by at least two 
nationally recognized credit rating agencies or one nationally recognized 
credit rating agency and is fully secured by an irrevocable letter of credit 
issued by a bank organized and existing under the laws of the United 
States or any state. 

 
5.  Mutual funds 

a)  A no-load money market mutual fund that is registered with and 



 

 

regulated by the Securities and Exchange Commission; has a 
dollar-weighted average stated maturity of 90 days or fewer; 
provides the investing entity with a prospectus and other 
information required by the Securities Exchange Act of 1934 or 
the Investment Company Act of 1940; and states in its investment 
objectives the maintenance of a stable net asset value of $1.00 for 
each share; and the City owns 10% or less of the fund's total 
assets; or 

b) A no-load mutual fund that it is registered with the Securities and 
Exchange Commission; has an average weighted maturity of less 
than two years; is invested exclusively in obligations approved by 
Chapter 2256, sections 9 through 16; is continuously rated as to 
investment quality by at least one nationally recognized investment 
rating firm of not less than AAA or its equivalent; and conforms 
to the requirements set forth in Sections 2256.016 (b) and (c) 
relating to the eligibility of mutual funds to receive and invest 
funds of investing entities; with the following restrictions: 

1) Amount is limited to 15% of the City's monthly average 
fund balance, excluding bond proceeds, reserves, and debt 
service funds; 

2) Is ineligible for investment of bond proceeds, reserves, and 
debt service funds; and 

3) The City may not own more than 10% of the fund's total 
assets. 

 

6.  Eligible investment pools that invest in instruments and follow practices 
allowed by current law as defined in the PFIA provided that: 

a) Investment in the particular pool has been authorized by the City 
Council; 

b) The pool shall have furnished the Investment Officer an offering 
circular containing the information required by the PFIA; 

c) The pool shall furnish to the Investment Officer investment 
transaction confirmations with respect to all investments made with 
it; 

d) The pool shall furnish to the Investment Officer monthly reports 
that contain the information required by the PFIA; 

e) The pool’s investment objectives shall be to maintain a stable net 
asset value of one dollar ($1) and may have a weighted average 
maturity no greater than 90 days; 

f) Whose investment philosophy and strategy are consistent with this 
Policy and the City’s ongoing strategy; and 

g) The pool provides evidence of credit rating no lower than “AAA” 
or “AAA-m” by at least one nationally recognized credit rating 
service. 



 

 

h)  Any investment pool that does not meet the requirements of 
one that is created to function as a money market mutual 
fund must maintain a maximum average dollar weighted 
maturity that does not exceed 365 days (or 366 days in the 
case of a leap year) and must provide a fixed interest rate and 
a fixed maturity term for each pool position. 

 

 

Unauthorized Investments 

 

The City’s authorized investment alternatives are more restrictive than those allowed 
by State law. Not all investments authorized by State Law are authorized by this 
Policy.  The City prohibits investments in all collateralized mortgage obligations. 
State law specifically prohibits investment in the following investment securities: 

 

1. Obligations whose payment represents the coupon payments on the 
outstanding principal balance of the underlying mortgage-backed security 
collateral and pay no principal; 

2. Obligations whose payment represents the principal stream of cash flow from 
the underlying mortgage-backed security collateral and bears no interest; 

3. Collateralized mortgage obligations that have a stated final maturity date of 
greater than 10 years. 

 

The City is not required to liquidate investments that were authorized investments at 
the time of purchase. The City will take prudent measures to liquidate any 
investment that loses its required minimum rating. 

 
Investment Strategy 

The City intends to maintain a consolidated portfolio in which all funds under the 
City's control, as specified in this Policy, are pooled for investment purposes.  One of 
the fund's primary objectives is to insure that anticipated cash flows are matched 
with investment maturities.  Both short and longer-term maturities are laddered to 
meet general operating, capital project and debt service expenditures, based on 
known and projected cash flows.  

 
Another primary objective of the fund is the preservation and safety of principal by 
insuring that all securities are of a sufficiently high quality and duration so as to limit 
exposure to credit and market risks.  The portfolio should therefore experience 
minimal volatility during varying economic cycles. Securities of all types are 
purchased with the intention of holding until maturity.  

 
Other objectives include maintaining liquidity, including the ability to reasonably 
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meet unanticipated needs by purchasing securities with an active secondary/resale 
market.  Diversification is maintained in order to minimize possible credit risk in a 
specific security type. 

 
The final objective of obtaining a market rate of return while considering risk 
constraints and cash flow needs, is much less important than safety of principal and 
liquidity.  The majority of investments are limited to low risk securities earning an 
equitable rate of return relative to the amount of risk. 

 
Competitive Selection of Investment Instruments 

 
Before an Investment Officer invests any surplus funds, a competitive “quote” 
process shall be conducted.  If a specific maturity date is required either for cash 
flow purposes or for conformance to maturity guidelines, offerings will be requested 
for instruments that meet the maturity requirement.  If no specific maturity is 
required, the best value available within the time constraints of the Investment Policy 
will be selected.  Offers will be requested from financial institutions and Authorized 
Securities Dealers for various investment alternatives with regard to term and 
instrument.  The current interest rates of other approved investment alternatives will 
be considered.  Documentation of the competitive process will be retained in the 
investment file. 
 

Collateralization 

In order to anticipate market changes and provide a level of security for all funds, 
collateralization is required for all City funds held in the depository as available 
funds, in certificates of deposit, and for repurchase agreements.  With the exception 
of deposits secured with irrevocable letters of credit at 100% of amount, the 
collateralization level will be 102% of market value of principal and accrued interest.  
Evidence of the pledged collateral shall be maintained by the Director of Finance, or 
a third party financial institution.  Collateral shall be reviewed at least monthly to 
assure that the market value of the pledged securities is adequate.  If upon review, 
the collateral is found to be of inadequate value, the City will notify the pledging 
financial institution to immediately provide additional collateral.  
The City shall accept only the following as collateral: 

 
1. FDIC insurance coverage; 
2. A Bond, Bill, Certificate of Indebtedness, or Treasury Note of the United 

States, or other evidence of indebtedness of the United States that is 
guaranteed as to principal and interest by the United States; 

3. Obligations, the principal and interest on which, are unconditionally 
guaranteed or insured by the State of Texas; 

4. A Bond of the State of Texas or a county, city or other political subdivision 
of the State of Texas having been rated at no less than “A” or its equivalent 
by a nationally recognized rating agency with a remaining maturity of ten 
years or less;  



 

 

5. Obligations of the United States’ agencies and instrumentalities, limited to 
the FHLB, FNMA, FFCB and FHLMC; or 

6. A letter of credit issued to the City by the Federal Home Loan Bank. 
 
Collateral will he held by an independent third party with whom the entity will sign a 
custodial agreement.  Safekeeping receipts must be supplied to the City and must be 
retained.  All collateral shall be subject to inspection and audit by the Director of 
Finance or the City’s independent auditors. 
 
Additional collateral may be pledged as required, released when it is not needed, and 
substituted, if necessary, with the written consent of the Director of Finance, or an 
authorized Investment Officer.  Any financial institution requesting substitution must 
contact the Director of Finance for approval and settlement.  The substituted 
security’s value will be calculated and substitution approved if its value is equal to or 
greater than the required security level.  The Director of Finance or designated 
Investment Officer must provide a written notification of the decision to the bank or 
the safekeeping agent holding the security prior to any security release.  Substitution 
is allowable for all transactions, but should be limited, if possible, to minimize 
potential administrative problems and transfer expense. 

 
Safekeeping And Custody 

 
All security transactions entered into by the City, with the exception of certificates of 
deposit, investment pools, and mutual funds, shall be conducted on a delivery-versus-
payment (DVP) basis.  Securities will be held by a third party safekeeping agent 
designated by the Investment Officer and Director of Finance.  Safekeeping receipts 
and clearance documents will be required for all securities purchased by the City and 
held in safekeeping by an authorized third party. 
 
Diversification 
 
The City will diversify the portfolio at all times to ensure the reduction of risk while 
still maintaining reasonable rates of return, and to ensure a certain degree of liquidity. 
The City will diversify its investments by security type in the following manner: 

 
With the exception of United States Treasury securities and authorized pools, no more 
than 50% of the total investment portfolio will be invested in a single security type. 
(Such as FNMA, FHLB, FHLMC, CD's at one institution, etc.) 
 
Risk of market price changes shall be controlled by avoiding over-concentration of 
assets in a specific maturity sector, limitation of average and final maturity, and 
avoidance of over-concentration of specific instruments. 
 
Risk to liquidity due to cash flow complications shall be controlled by maintaining 
minimum bank, investment pool, and money market mutual fund balances. 

 



 

 

Maximum Maturities 
 
To the extent possible, the City will attempt to match its anticipated cash flow 
requirements with maturing investments.  The City will not directly invest in securities 
maturing more than five years from the date of purchase.  The portfolio's maximum 
average dollar-weighted maturity will be two and a half years based on the stated 
maturity date of the investment.  
 
Performance Standards 
 
The investment portfolio will be designed to obtain a market average rate of return 
during unpredictable budgetary and economic cycles at the local and federal levels, 
taking into account the City's investment risk constraints and cash flow needs. 
 
The City's investment strategy is primarily passive.  Given this strategy, the basis, or 
benchmark, used by the Investment Officer to determine whether market yields are 
being achieved shall be the 3 month or 6 month Treasury Bill or 1 or 2 year Treasury 
Note, whichever is closest to the weighted average maturity of the portfolio. 

 
Reporting 
 
Monthly Reporting.  The Director of Finance is responsible for providing monthly 
information on investment activity in the Comprehensive Monthly Finance Report, to 
include the size of the portfolio, the distribution by maturity, the distribution by market 
sector, interest income earned during the current month and fiscal year to date, and the 
current portfolio yield. 
 
Quarterly Reporting.  The Director of Finance shall submit a signed quarterly 
investment report, jointly prepared and signed by all Investment Officers, that 
summarizes current market conditions, economic developments and anticipated 
investment conditions.  The report shall summarize investment strategies employed in 
the most recent quarter, and describe the portfolio in terms of investment securities, 
maturities, risk characteristics, and shall explain the total investment return for the 
quarter.  
 
The quarterly investment report shall provide a status of the current investment 
portfolio and transactions made over the last quarter.  The report will be provided to 
the City Manager and City Council and include the following: 
 

1. A listing of individual securities held at the end of the reporting period; 
2. Unrealized gains or losses resulting from appreciation or depreciation by 

listing the ending book and market value of securities for the period. Market 
price is the net selling price of securities as quoted by a recognized market 
pricing source quoted on the valuation date; 

3. Fully accrued interest for the reporting period; 
4. Average weighted yield to maturity of the portfolio of City investments as 



 

 

compared to applicable benchmark; 
5. Listing of investments by maturity date and by type of asset; 
6. The percentage of the total portfolio that each type of investment represents; 
7. A statement of compliance of the City’s investment portfolio with State law 

and the investment strategy and Policy approved by the City Council. 
 

Market Pricing 
 

Market Value of the investment portfolio will be calculated monthly. Pricing 
information will come from Bloomberg, IDC, or any other source deemed reliable by 
the Director of Finance. If the price of a particular security is not available from any of 
these sources, the price may be estimated by analyzing similar securities' market 
values. 
 
Investment Rating 
 
Investment rating will be obtained monthly from broker-dealers on the City’s approved 
list or from other independent third parties.  Obligation of States (other than Texas), 
agencies, counties, cities and other political subdivisions must not be rated less than A 
or its equivalent by at least one nationally recognized investment rating firm.  Mutual 
funds must not be rated less than AAA or its equivalent by at last one nationally 
recognized investment rating firm.  Money market mutual funds (MMMF’s) are not 
required to be rated.  Investment Pools must not be rated less than AAA or an 
equivalent by at last one nationally recognized investment rating firm.   
 
Training 

 
The Director of Finance, the Treasurer and any other authorized Investment Officer 
must attend at least one training session relative to their responsibilities under the PFIA 
within twelve months after taking office or assuming duties from an independent 
source approved by the Investment Committee.  In addition, each must receive not less 
than 10 hours of instruction not less than once each state fiscal biennium relating to 
investment responsibilities from an independent source approved by the Investment 
Committee  

 
Internal Controls 

The Director of Finance is responsible for establishing appropriate internal controls.  
The Investment Officers are responsible for executing investment transactions and the 
Accounting division is responsible for preparation of general ledger journal entries 
based on documentation prepared by the Investment Officers. 

 
Investment Policy Review And Adoption 
 
The City's Investment Policy shall be reviewed periodically by the Investment 
Committee and revised and recommended for Council approval, when necessary.  In 
addition, the Policy must be reviewed not less than annually by the City Council.  This 



 

 

review will include adoption of a written resolution stating that the Council has 
reviewed the Investment Policy and investment strategies and include any changes 
made to the Policy or strategies. 

 
Investment Committee 

An Investment Committee comprised of the City Manager, Director of Finance, and 
the Investment Officer(s) will meet on a quarterly basis.  In addition to monthly and 
quarterly reporting to City Council, the Director of Finance will present a brief report 
of pertinent investment activities to the Investment Committee. 

 
The primary objective of the Committee will be to review general strategies and 
policies, monitor investment program results, select independent training sources, and 
authorize securities dealers. 
 

 
 



A Resolution of the City Council of the City of Plano, Texas, reviewing and approving the City’s 
written Public Funds Investment Policy; and providing an effective date. 
 

WHEREAS, Section 2256.005(e) of the Texas Government Code requires the governing body of 
an investing entity to adopt a written investment policy regarding the investment of its funds and funds 
under its control and to review said written investment policy on an annual basis; and, 

 
 WHEREAS, on December 12, 2011, by Resolution No. 2011-12-1(R), the City Council 
approved and adopted a written Investment Policy for the City of Plano regarding investment of public 
funds; and, 

 
WHEREAS, the City Council has been presented the existing and duly approved Public Funds 

Investment Policy which contains investment strategies, a copy of which is attached hereto as Exhibit “A” 
and incorporated herein by reference; and, 

 
WHEREAS, the City Council has reviewed the Public Funds Investment Policy attached hereto 

as Exhibit “A” and the investment strategies contained therein and finds that it is consistent with prudent 
fiscal policy. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 

 
Section I. The City Council of the City of Plano, Texas has reviewed the Public Funds 

Investment Policy attached hereto as Exhibit “A” and the investment strategies contained therein.  
 
Section II. The Public Funds Investment Policy as contained in Exhibit “A” attached hereto 

shall remain the official policy of the City of Plano regarding investment of public funds. 
 
Section III. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 12th day of November, 2012. 

 
 

________________________________ 
Phil Dyer, MAYOR 

ATTEST: 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



 

 

City of Plano 
Investment Policy  

 

The City of Plano (the “City”) is required under the Public Funds Investment Act (the 
“PFIA”) Chapter 2256, Texas Government Code, to adopt a written investment policy.  
The City is required to comply with the Investment Policy as approved by the City 
Council. 
 
Statement of Intent 

It is the Policy of the City to invest funds in a manner, which will insure maximum 
security and provide for the daily cash flow demands of the City, and conform to all 
State and local statutes governing the investment of public funds. 
 
Scope 

This Investment Policy applies to all financial assets of the City, except certain trust 
and pension funds contractually invested by outside managers, e.g. 
Retirement/Pension, and Employee Deferred Compensation. 
 
All funds are accounted for in the City's Comprehensive Annual Financial Report.  

Prudence 

Investments shall be made with judgment and care, under circumstances then 
prevailing, which persons of prudence, discretion and intelligence exercise in the 
management of their own affairs, not for speculation, but for investment, considering 
the probable safety of their capital as well as the probable income to be derived. 
 
The standard of prudence to be used by Investment Officers shall be the "prudent 
person" standard and shall be applied in the context of managing an overall portfolio.  
The Investment Officers, acting in accordance with written procedures and the 
Investment Policy, and exercising due diligence, shall be relieved of personal 
responsibility for an individual security's credit risk or market price changes, provided 
deviations from expectations are reported immediately upon knowledge of the 
deviation and appropriate action is taken to control adverse developments. 
 
Investment Officers shall seek to act responsibly as custodians of the public trust.  
Investment Officers shall avoid any transaction that might impair public confidence in 
the City’s ability to govern effectively. 
 
Objectives 

The primary objectives of the City's investment activities shall be as follows: 
 



 

 

1.  Safety of principal is the foremost objective of the City's investment program. 
Investment transactions of the City shall be undertaken in a manner that seeks 
to ensure the preservation of capital in the overall portfolio.  To attain this 
objective, diversification is required in order that actual losses on individual 
securities do not exceed the income generated from the remainder of the 
portfolio. 

2. The City's investment portfolio will remain sufficiently liquid to enable the City 
to meet all operating requirements that can be reasonably anticipated. 

3. The City's investment portfolio shall be designed with the objective of attaining 
a market rate of return throughout budgetary and economic cycles, taking into 
account the City's investment risk constraints and the cash flow characteristics of 
the portfolio. 

 
Delegation Of Authority 

City employees authorized to engage in investment transactions and authorized as 
Investment Officers are the City Manager, the Director of Finance, the Treasurer and 
the Treasury Analyst.  Management responsibility for the investment program is 
delegated from the City Manager to the Director of Finance who shall establish written 
procedures for the operation of the investment program consistent with this Investment 
Policy. Investment procedures should include reference to the following: safekeeping 
agreements, repurchase agreements, wire transfer agreements, collateral agreements, 
depository service contracts and agreements, broker/dealer selection criteria, and 
security bidding and purchase processes. Such procedures shall include explicit 
delegation of authority to persons responsible for investment transactions. No person 
may engage in an investment transaction except as provided under the terms of this 
Policy and the procedures established by the Director of Finance. The Director of 
Finance shall be responsible for routine authorization of investments and the 
Controller shall be responsible for proper accounting of investments in order to 
maintain appropriate internal controls. The Director of Finance shall establish a system 
of controls to regulate the activities of subordinates. 

 
Ethics And Conflict Of Interest 

Investment Officers involved in the investment process who have a personal business 
relationship with a business organization offering to engage in an investment 
transaction with the City shall submit a statement disclosing that personal business 
interest to the City Council and the Texas Ethics Commission.  An Investment Officer 
who is related within the second degree of affinity or consanguinity to an individual 
seeking to sell an investment to the City shall submit a statement disclosing that 
relationship to the City Council and the Texas Ethics Commission. A personal 
business relationship with a business organization is defined as 1) owning 10 percent 
or more of the voting stock or shares of the business organization or owning $5,000 or 
more of the fair market value of the business organization; 2) receiving funds from the 
business organization exceeding 10 percent of gross income for the previous year; or 
3) acquiring from the business organization during the previous year investments with a 
book value of $2,500 or more for a personal account. 



 

 

 
Compliance Audit 
 
As part of the annual audit, the independent auditor must formally review internal 
controls, compliance with the Policy, and the quarterly investment reports prepared to 
comply with the PFIA, and report the results of that review to the City Council as part 
of its regular audit report. 
 
Depository Selection 
 
A qualified depository shall be selected through the City's professional services 
contract process in compliance with state bidding requirements, and shall include a 
formal Competitive Sealed Bid. The centralization of depository services is designed to 
maximize investment capabilities while minimizing service costs as well as staff time 
spent on activities such as reconciliation. 
The selection of a depository shall be based on the financial institution offering the 
most favorable terms and conditions at the best value, while adhering to the 
guidelines and provisions within the request for proposal. In selecting a depository, 
the City shall give consideration to the financial institution's credit characteristics, 
financial history, service capabilities, and costs for required services. 
 
The City's depository contract shall be in compliance with State law.  Specialized 
services may be contracted for by the City with another financial institution or 
company if the depository cannot provide such service or charges more for the same 
service with little or no appreciable benefit. 
 
Authorized Securities Dealers 
 
The Investment Committee will review and adopt annually a list of qualified 
securities dealers authorized to engage in investment transactions with the City.  The 
City will provide any person offering to engage in an investment transaction with the 
City, including investment pools, with a copy of the City's Investment Policy. 
 
A qualified representative of the business organization offering to engage in an 
investment transaction must execute a written statement acknowledging receipt and 
review of the Policy and a statement acknowledging that reasonable procedures and 
controls have been implemented to preclude investment transactions that are 
unauthorized by this Investment Policy except, to the extent that this authorization is 
dependent on an analysis of the makeup of the City's entire portfolio or requires an 
interpretation of subjective investment standards.  All approved broker/dealer firms 
must submit a completed City Broker/Dealer Questionnaire, a written 
acknowledgment per above guidelines, an executed master repurchase agreement, if 
applicable, and a copy of current audited financial statements. 
 
Investment Advisers 

 



 

 

Investment Advisers shall adhere to the spirit, philosophy and specific term of the 
Investment Policy and shall invest within the same objectives.  The Investment 
Officer shall establish criteria to evaluate Investment Advisers, including: 
 

1. Adherence to the City’s policies and strategies; 
2. Investment strategy recommendations within accepted risk constraints; 
3. Responsiveness to the City’s request for services and information; 
4. Understanding of the inherent fiduciary responsibility of investing public 

funds; and 
5. Similarity in philosophy and strategy with the City’s objectives. 

 
Selected Investment Advisors must be registered under the Investment Advisers Act 
of 1940 or with the State Securities Board.  A contract with an Investment Adviser 
may not be for a term longer than two years and any contract, renewal or extension 
must be approved by the City Council. 
 
Authorized Investments 

The City is authorized to invest in the following types of securities, as specified in the 
PFIA Eligible investments include the following: 

 
1. Obligations of, or guaranteed by governmental entities including: 

a) Obligations, including letters of credit, of the United States or its 
agencies and instrumentalities; 

b) Direct obligations of the State of Texas or its agencies and 
instrumentalities; 

c) Other obligations, the principal of and interest on which are 
unconditionally guaranteed or insured by, or backed by the full faith and 
credit of, the State of Texas or the United States or their respective 
agencies and instrumentalities, including obligations that are fully 
guaranteed or insured by the Federal Deposit Insurance Corporation or 
by the explicit full faith and credit of the United States; 

d) Obligations of states, agencies, counties, cities, and other political 
subdivisions of any state having been rated as to investment quality 
by a nationally recognized investment rating firm and having received 
a rating of not less than A or its equivalent; 

 

2.  Certificates of deposit, issued by a depository institution that has its main 
office or a branch office in this state: 

a) And such certificates of deposits are: 

1) Guaranteed or insured by the Federal Deposit Insurance 
Corporation, or its successor; or the National Credit Union 
Share Insurance Fund, or its successor; 

2) Secured by obligations that are described by the PFIA, 
which are intended to include all direct federal agency or 



 

 

instrumentality issued mortgage backed securities that 
have a market value of not less than 102% of the principal 
amount of the certificates or in any other manner and 
amount provided by law for deposits of the investing 
entities; 

b)  Certificates of Deposit made with the following conditions: 

1) The funds are invested by an investing entity through  

a. A broker that has its main office or a branch office 
in the state of Texas and is selected from a list 
adopted by the City as required by Section 
2256.025; or 

b. The broker or the depository institution selected by 
the City under Subdivision a) arranges for the 
deposit of the funds in certificates of deposit in one 
or more federally insured depository institutions, 
wherever located, for the account of the City;  

c. The full amount of the principal and accrued  
interest of each of the certificates of deposit is 
insured by the United States or an instrumentality of 
the United States; 

d. The City appoints the depository institution selected 
depository institution under Subdivision a), or a 
clearing broker-dealer registered with the Securities 
and Exchange Commission and operating pursuant 
to Securities and Exchange Commission Rule 15c3-3 
as custodian for the City with respect to the 
certificates of deposit issued for the account of the 
City.  

3.  Fully collateralized repurchase agreements having a defined termination 
date, secured by a combination of cash and obligations described by the 
PFIA, pledged to the City, held in the City's name, and deposited at the 
time the investment is made with the City or with a third party selected 
and approved by the City, and is placed through a primary government 
securities dealer, as defined by the Federal Reserve, or a financial 
institution doing business in this state; 

 
4.   Commercial Paper having a stated maturity of 270 days or fewer and is 

rated not less than A-1 or P-1 or an equivalent rating by at least two 
nationally recognized credit rating agencies or one nationally recognized 
credit rating agency and is fully secured by an irrevocable letter of credit 
issued by a bank organized and existing under the laws of the United 
States or any state. 

 
5.  Mutual funds 

a)  A no-load money market mutual fund that is registered with and 



 

 

regulated by the Securities and Exchange Commission; has a 
dollar-weighted average stated maturity of 90 days or fewer; 
provides the investing entity with a prospectus and other 
information required by the Securities Exchange Act of 1934 or 
the Investment Company Act of 1940; and states in its investment 
objectives the maintenance of a stable net asset value of $1.00 for 
each share; and the City owns 10% or less of the fund's total 
assets; or 

b) A no-load mutual fund that it is registered with the Securities and 
Exchange Commission; has an average weighted maturity of less 
than two years; is invested exclusively in obligations approved by 
Chapter 2256, sections 9 through 16; is continuously rated as to 
investment quality by at least one nationally recognized investment 
rating firm of not less than AAA or its equivalent; and conforms 
to the requirements set forth in Sections 2256.016 (b) and (c) 
relating to the eligibility of mutual funds to receive and invest 
funds of investing entities; with the following restrictions: 

1) Amount is limited to 15% of the City's monthly average 
fund balance, excluding bond proceeds, reserves, and debt 
service funds; 

2) Is ineligible for investment of bond proceeds, reserves, and 
debt service funds; and 

3) The City may not own more than 10% of the fund's total 
assets. 

 

6.  Eligible investment pools that invest in instruments and follow practices 
allowed by current law as defined in the PFIA provided that: 

a) Investment in the particular pool has been authorized by the City 
Council; 

b) The pool shall have furnished the Investment Officer an offering 
circular containing the information required by the PFIA; 

c) The pool shall furnish to the Investment Officer investment 
transaction confirmations with respect to all investments made with 
it; 

d) The pool shall furnish to the Investment Officer monthly reports 
that contain the information required by the PFIA; 

e) The pool’s investment objectives shall be to maintain a stable net 
asset value of one dollar ($1) and may have a weighted average 
maturity no greater than 90 days; 

f) Whose investment philosophy and strategy are consistent with this 
Policy and the City’s ongoing strategy; and 

g) The pool provides evidence of credit rating no lower than “AAA” 
or “AAA-m” by at least one nationally recognized credit rating 
service. 



 

 

h)  Any investment pool that does not meet the requirements of 
one that is created to function as a money market mutual 
fund must maintain a maximum average dollar weighted 
maturity that does not exceed 365 days (or 366 days in the 
case of a leap year) and must provide a fixed interest rate and 
a fixed maturity term for each pool position. 

 

Unauthorized Investments 

 

The City’s authorized investment alternatives are more restrictive than those allowed 
by State law. Not all investments authorized by State Law are authorized by this 
Policy.  The City prohibits investments in all collateralized mortgage obligations. 
State law specifically prohibits investment in the following investment securities: 

 

1. Obligations whose payment represents the coupon payments on the 
outstanding principal balance of the underlying mortgage-backed security 
collateral and pay no principal; 

2. Obligations whose payment represents the principal stream of cash flow from 
the underlying mortgage-backed security collateral and bears no interest; 

3. Collateralized mortgage obligations that have a stated final maturity date of 
greater than 10 years. 

 

The City is not required to liquidate investments that were authorized investments at 
the time of purchase. The City will take prudent measures to liquidate any 
investment that loses its required minimum rating. 

 
Investment Strategy 

The City intends to maintain a consolidated portfolio in which all funds under the 
City's control, as specified in this Policy, are pooled for investment purposes.  One of 
the fund's primary objectives is to insure that anticipated cash flows are matched 
with investment maturities.  Both short and longer-term maturities are laddered to 
meet general operating, capital project and debt service expenditures, based on 
known and projected cash flows.  

 
Another primary objective of the fund is the preservation and safety of principal by 
insuring that all securities are of a sufficiently high quality and duration so as to limit 
exposure to credit and market risks.  The portfolio should therefore experience 
minimal volatility during varying economic cycles. Securities of all types are 
purchased with the intention of holding until maturity.  

 
Other objectives include maintaining liquidity, including the ability to reasonably 
meet unanticipated needs by purchasing securities with an active secondary/resale 
market.  Diversification is maintained in order to minimize possible credit risk in a 



 

 

specific security type. 
 

The final objective of obtaining a market rate of return while considering risk 
constraints and cash flow needs, is much less important than safety of principal and 
liquidity.  The majority of investments are limited to low risk securities earning an 
equitable rate of return relative to the amount of risk. 

 
Competitive Selection of Investment Instruments 

 
Before an Investment Officer invests any surplus funds, a competitive “quote” 
process shall be conducted.  If a specific maturity date is required either for cash 
flow purposes or for conformance to maturity guidelines, offerings will be requested 
for instruments that meet the maturity requirement.  If no specific maturity is 
required, the best value available within the time constraints of the Investment Policy 
will be selected.  Offers will be requested from financial institutions and Authorized 
Securities Dealers for various investment alternatives with regard to term and 
instrument.  The current interest rates of other approved investment alternatives will 
be considered.  Documentation of the competitive process will be retained in the 
investment file. 
 

Collateralization 

In order to anticipate market changes and provide a level of security for all funds, 
collateralization is required for all City funds held in the depository as available 
funds, in certificates of deposit, and for repurchase agreements.  With the exception 
of deposits secured with irrevocable letters of credit at 100% of amount, the 
collateralization level will be 102% of market value of principal and accrued interest.  
Evidence of the pledged collateral shall be maintained by the Director of Finance, or 
a third party financial institution.  Collateral shall be reviewed at least monthly to 
assure that the market value of the pledged securities is adequate.  If upon review, 
the collateral is found to be of inadequate value, the City will notify the pledging 
financial institution to immediately provide additional collateral.  
The City shall accept only the following as collateral: 

 
1. FDIC insurance coverage; 
2. A Bond, Bill, Certificate of Indebtedness, or Treasury Note of the United 

States, or other evidence of indebtedness of the United States that is 
guaranteed as to principal and interest by the United States; 

3. Obligations, the principal and interest on which, are unconditionally 
guaranteed or insured by the State of Texas; 

4. A Bond of the State of Texas or a county, city or other political subdivision 
of the State of Texas having been rated at no less than “A” or its equivalent 
by a nationally recognized rating agency with a remaining maturity of ten 
years or less;  

5. Obligations of the United States’ agencies and instrumentalities, limited to 
the FHLB, FNMA, FFCB and FHLMC; or 



 

 

6. A letter of credit issued to the City by the Federal Home Loan Bank. 
 
Collateral will he held by an independent third party with whom the entity will sign a 
custodial agreement.  Safekeeping receipts must be supplied to the City and must be 
retained.  All collateral shall be subject to inspection and audit by the Director of 
Finance or the City’s independent auditors. 
 
Additional collateral may be pledged as required, released when it is not needed, and 
substituted, if necessary, with the written consent of the Director of Finance, or an 
authorized Investment Officer.  Any financial institution requesting substitution must 
contact the Director of Finance for approval and settlement.  The substituted 
security’s value will be calculated and substitution approved if its value is equal to or 
greater than the required security level.  The Director of Finance or designated 
Investment Officer must provide a written notification of the decision to the bank or 
the safekeeping agent holding the security prior to any security release.  Substitution 
is allowable for all transactions, but should be limited, if possible, to minimize 
potential administrative problems and transfer expense. 

 
Safekeeping And Custody 

 
All security transactions entered into by the City, with the exception of certificates of 
deposit, investment pools, and mutual funds, shall be conducted on a delivery-versus-
payment (DVP) basis.  Securities will be held by a third party safekeeping agent 
designated by the Investment Officer and Director of Finance.  Safekeeping receipts 
and clearance documents will be required for all securities purchased by the City and 
held in safekeeping by an authorized third party. 
 
Diversification 
 
The City will diversify the portfolio at all times to ensure the reduction of risk while 
still maintaining reasonable rates of return, and to ensure a certain degree of liquidity. 
The City will diversify its investments by security type in the following manner: 

 
With the exception of United States Treasury securities and authorized pools, no more 
than 50% of the total investment portfolio will be invested in a single security type. 
(Such as FNMA, FHLB, FHLMC, CD's at one institution, etc.) 
 
Risk of market price changes shall be controlled by avoiding over-concentration of 
assets in a specific maturity sector, limitation of average and final maturity, and 
avoidance of over-concentration of specific instruments. 
 
Risk to liquidity due to cash flow complications shall be controlled by maintaining 
minimum bank, investment pool, and money market mutual fund balances. 

 
Maximum Maturities 
 



 

 

To the extent possible, the City will attempt to match its anticipated cash flow 
requirements with maturing investments.  The City will not directly invest in securities 
maturing more than five years from the date of purchase.  The portfolio's maximum 
average dollar-weighted maturity will be two and a half years based on the stated 
maturity date of the investment.  
 
Performance Standards 
 
The investment portfolio will be designed to obtain a market average rate of return 
during unpredictable budgetary and economic cycles at the local and federal levels, 
taking into account the City's investment risk constraints and cash flow needs. 
 
The City's investment strategy is primarily passive.  Given this strategy, the basis, or 
benchmark, used by the Investment Officer to determine whether market yields are 
being achieved shall be the 3 month or 6 month Treasury Bill or 1 or 2 year Treasury 
Note, whichever is closest to the weighted average maturity of the portfolio. 

 
Reporting 
 
Monthly Reporting.  The Director of Finance is responsible for providing monthly 
information on investment activity in the Comprehensive Monthly Finance Report, to 
include the size of the portfolio, the distribution by maturity, the distribution by market 
sector, interest income earned during the current month and fiscal year to date, and the 
current portfolio yield. 
 
Quarterly Reporting.  The Director of Finance shall submit a signed quarterly 
investment report, jointly prepared and signed by all Investment Officers, that 
summarizes current market conditions, economic developments and anticipated 
investment conditions.  The report shall summarize investment strategies employed in 
the most recent quarter, and describe the portfolio in terms of investment securities, 
maturities, risk characteristics, and shall explain the total investment return for the 
quarter.  
 
The quarterly investment report shall provide a status of the current investment 
portfolio and transactions made over the last quarter.  The report will be provided to 
the City Manager and City Council and include the following: 
 

1. A listing of individual securities held at the end of the reporting period; 
2. Unrealized gains or losses resulting from appreciation or depreciation by 

listing the ending book and market value of securities for the period. Market 
price is the net selling price of securities as quoted by a recognized market 
pricing source quoted on the valuation date; 

3. Fully accrued interest for the reporting period; 
4. Average weighted yield to maturity of the portfolio of City investments as 

compared to applicable benchmark; 
5. Listing of investments by maturity date and by type of asset; 



 

 

6. The percentage of the total portfolio that each type of investment represents; 
7. A statement of compliance of the City’s investment portfolio with State law 

and the investment strategy and Policy approved by the City Council. 
 

Market Pricing 
 

Market Value of the investment portfolio will be calculated monthly. Pricing 
information will come from Bloomberg, IDC, or any other source deemed reliable by 
the Director of Finance. If the price of a particular security is not available from any of 
these sources, the price may be estimated by analyzing similar securities' market 
values. 
 
Investment Rating 
 
Investment rating will be obtained monthly from broker-dealers on the City’s approved 
list or from other independent third parties.  Obligation of States (other than Texas), 
agencies, counties, cities and other political subdivisions must not be rated less than A 
or its equivalent by at least one nationally recognized investment rating firm.  Mutual 
funds must not be rated less than AAA or its equivalent by at last one nationally 
recognized investment rating firm.  Money market mutual funds (MMMF’s) are not 
required to be rated.  Investment Pools must not be rated less than AAA or an 
equivalent by at last one nationally recognized investment rating firm.   
 
Training 

 
The Director of Finance, the Treasurer and any other authorized Investment Officer 
must attend at least one training session relative to their responsibilities under the PFIA 
within twelve months after taking office or assuming duties from an independent 
source approved by the Investment Committee.  In addition, each must receive not less 
than 10 hours of instruction not less than once each state fiscal biennium relating to 
investment responsibilities from an independent source approved by the Investment 
Committee  

 
Internal Controls 

The Director of Finance is responsible for establishing appropriate internal controls.  
The Investment Officers are responsible for executing investment transactions and the 
Accounting division is responsible for preparation of general ledger journal entries 
based on documentation prepared by the Investment Officers. 

 
Investment Policy Review And Adoption 
 
The City's Investment Policy shall be reviewed periodically by the Investment 
Committee and revised and recommended for Council approval, when necessary.  In 
addition, the Policy must be reviewed not less than annually by the City Council.  This 
review will include adoption of a written resolution stating that the Council has 
reviewed the Investment Policy and investment strategies and include any changes 



 

 

made to the Policy or strategies. 
 

Investment Committee 

An Investment Committee comprised of the City Manager, Director of Finance, and 
the Investment Officer(s) will meet on a quarterly basis.  In addition to monthly and 
quarterly reporting to City Council, the Director of Finance will present a brief report 
of pertinent investment activities to the Investment Committee. 

 
The primary objective of the Committee will be to review general strategies and 
policies, monitor investment program results, select independent training sources, and 
authorize securities dealers. 
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Department: Finance 
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CAPTION 

A Resolution of the City Council of the City of Plano, Texas, repealing Resolution No. 2012-7-6(R) and adopting 
this resolution nominating Denbury Onshore, LLC, to the Office of the Governor, Economic Development and 
Tourism through the Texas Economic Development Bank for designation as an Enterprise Project under the 
Texas Enterprise Zone Program pursuant to the Texas Enterprise Zone Act, Texas Government Code, Chapter 
2303; and providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-2013 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 0 0 0

BALANCE    0    0    0    0

FUND(S):       

COMMENTS: This item has no fiscal impact.  STRATEGIC PLAN GOAL: Assisting companies with economic 
development incentives relates to the City's goal of strong local economy. 

SUMMARY OF ITEM 

Request for Enterprise Project Nomination for job retention benefits. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution 

Letter of request 

      

      
 
 
 







A Resolution of the City Council of the City of Plano, Texas, repealing Resolution No. 2012-7-6(R) 
and adopting this resolution nominating Denbury Onshore, LLC, to the Office of the Governor, 
Economic Development and Tourism through the Texas Economic Development Bank for 
designation as an Enterprise Project under the Texas Enterprise Zone Program pursuant to the 
Texas Enterprise Zone Act, Texas Government Code, Chapter 2303; and providing an effective 
date.  
 

WHEREAS, on October 27, 2008, the City of Plano (“City”) previously passed Ordinance No. 
2008-10-22 electing to participate in the Texas Enterprise Zone Program, and the local incentives offered 
under this resolution are the same on this date as were outlined in Ordinance No. 2008-10-22; and  
 

WHEREAS, the Office of the Governor, Economic Development and Tourism (“OOGEDT”) 
through the Texas Economic Development Bank (“Bank”) will consider Denbury Onshore, LLC as an 
Enterprise Project pursuant to a nomination and an application made by the City; and  
 

WHEREAS, the City desires to pursue the creation of the proper economic and social 
environment in order to induce the investment of private resources in productive business enterprises 
located in the City and to provide employment to residents of enterprise zones and to other economically 
disadvantaged individuals; and 
 

WHEREAS, pursuant to Chapter 2303, Subchapter F of the Texas Enterprise Zone Act, Texas 
Government Code (the "Act"), Denbury Onshore, LLC has applied to the City for designation as an 
Enterprise Project; and 
 

WHEREAS, on July 23, 2012, the City Council adopted a resolution nominating Denbury 
Onshore, LLC; however, that resolution incorrectly represented that it was located outside of an enterprise 
zone, thus the City wishes to adopt this resolution to correct the same; and 

 
WHEREAS, the City finds that, based upon representations of Denbury Onshore, LLC, Denbury 

Onshore, LLC:  
 
(1) is a "qualified business" under Section 2303.402 of the Act since it will be engaged in the 

active conduct of a trade or business at a qualified business site within the governing body’s jurisdiction 
is located inside of an enterprise zone and at least thirty-five percent (35.0%) of the business' new 
employees will be residents of an enterprise zone or economically disadvantaged individuals; and 

 
(2)  meets the criteria for designation as an Enterprise Project under Chapter 2303, 

Subchapter F of the Act on the following grounds: 
 

 (a) There has been and will continue to be a high level of cooperation between public, 
private, and neighborhood entities within the area; and 

 
 (b) The designation of Denbury Onshore, LLC as an Enterprise Project will contribute 

significantly to the achievement of the plans of the City for development and 
revitalization of the area. 

 
WHEREAS, the City finds that Denbury Onshore, LLC meets the criteria for tax relief and other 

incentives adopted by the City and nominates Denbury Onshore, LLC for Enterprise Project status on the 
grounds that it will be located at the qualified business site and will retain a high level of employment and  
economic activity and stability; and 

 
 
 



WHEREAS, the City finds that it is in the best interest of the City to nominate Denbury Onshore, 
LLC as an Enterprise Project pursuant to the Act. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS THAT:  
 
Section I. That Resolution No. 2012-7-6(R) is hereby repealed in its entirety. 
 
Section II. The findings of the City herein and its actions approving this resolution taken at the 

council meeting are hereby approved and adopted. 
 

Section III.  The City nominates Denbury Onshore, LLC as an Enterprise Project under the 
Texas Enterprise Zone Program pursuant to the Texas Enterprise Zone Act.  

 
Section IV. The Enterprise Project shall take effect on September 4, 2012 and terminate on 

September 4, 2017. 
 
Section V.     The City Manager, or his authorized designee, is hereby authorized to execute any 

documents in connection with the nomination on behalf of the City of Plano referenced in Section III 
above. 
 
 DULY PASSED AND APPROVED this the 12th day of November, 2012. 
 
 
             

Phil Dyer, MAYOR 
 

ATTEST: 
 
 

   __________________________       
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 

   __________________________  
Diane C. Wetherbee, CITY ATTORNEY 
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CAPTION 

 

 A Resolution of the City Council of the City of Plano, Texas, approving the Investment Portfolio Summary for 
the quarter ending September 30, 2012 and providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-2013 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 0 0 0

BALANCE    0    0    0    0

FUND(S):       

COMMENTS: This item has no fiscal impact.  STRATEGIC PLAN GOAL:  Investment Portfolio Summary Reviews 
relate to the City's Goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Quarterly Investment report ending September 30, 2012. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Investment Portfolio Summary       

      
 
 
 



A Resolution of the City Council of the City of Plano, Texas, approving the Investment 
Portfolio Summary for the quarter ending September 30, 2012 and providing an effective 
date. 
 

WHEREAS, the City Council has been presented the City of Plano’s Investment 
Portfolio Summary for the Quarter Ending September 30, 2012, a substantial copy of which is 
attached hereto as Exhibit “A” and incorporated herein by reference (hereinafter called 
“Investment Portfolio Summary”); and 

 
 WHEREAS, the Public Funds Investment Act at Texas Government Code, Section 
2256.005, requires the governing body of an investing entity to review its investment policy and 
investment strategies not less than annually; and 

 
WHEREAS, upon full review and consideration of the Investment Portfolio Summary, 

and all matters attendant and related thereto, the City Council is of the opinion that the same 
should be approved. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 
 
Section I. The City of Plano’s Investment Portfolio Summary for the Quarter Ending 

September 30, 2012, having been reviewed by the City Council of the City of Plano and found to 
be acceptable and in the best interests of the City of Plano and its citizens, is hereby in all things 
approved. 

 
Section II. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 12th day of November, 2012. 

 
 

________________________________ 
Phil Dyer, MAYOR 

 
ATTEST: 
 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 





Federal Reserve Press Release, September 13, 2012  

September 30, 2012 June 30, 2012

Asset Type Ave. Yield End Book Value End Market Value End Book Value End Market Value

Pools/NOW Accounts 0.15% 96,143,983.47    96,143,983.47        78,022,234.00      78,022,234.00      

Certificates of Deposit 0.81% 49,565,888.11    49,565,888.11        60,546,941.59      60,546,941.59      

FHLB Bonds 0.93% 76,583,431.89    77,544,697.10        102,403,816.68    103,348,449.30    

FHLMC Bonds 1.23% 83,948,029.11    85,675,096.00        84,242,857.05      85,883,478.00      

FNMA Bonds 0.89% 70,895,889.47    71,803,656.31        95,388,811.31      96,204,862.36      

Municipal Bonds 0.75% 9,071,394.41      9,093,593.40          9,121,528.74        9,116,679.15        

                        Totals 386,208,616.46  389,826,914.39      429,726,189.37    433,122,644.40    

Average Yield (1): Fiscal Year-to-Date Average Yield (2):

                                   Total Portfolio 0.77% Total Portfolio 0.78%

This Quarter: Last 12 Months:

     Rolling Six Month Treasury Yield 0.14%      Rolling Six Month Treasury Yield 0.11%

          Rolling Two Year Treasury Yield 0.26%           Rolling Two Year Treasury Yield 0.28%

               TexPool Yield 0.14%                TexPool Yield 0.11%

                            Investment Earnings (3): Quarter 1,046,013$           

Fiscal Year To Date 3,541,403$           

(1) Average Yield calculated using quarter end report yields and adjusted book values does not reflect a total return analysis or account for 

advisory fees.

(2) Fiscal Year-to-Date Average Yields calculated using quarter end report yields and adjusted book values and does not reflect a total return

analysis or account for advisory fees.

(3) Interest earnings are obtained from the general ledger - Interest plus/minus Gain or Loss on Investments, Unrealized Gain or Loss and

Information received since the Federal Open Market Committee met in August suggests that economic activity has continued to expand at a 
moderate pace in recent months. Growth in employment has been slow, and the unemployment rate remains elevated. Household spending has 
continued to advance, but growth in business fixed investment appears to have slowed. The housing sector has shown some further signs of 
improvement, albeit from a depressed level. Inflation has been subdued, although the prices of some key commodities have increased recently. 
Longer-term inflation expectations have remained stable.  
Consistent with its statutory mandate, the Committee seeks to foster maximum employment and price stability. The Committee is concerned that, 
without further policy accommodation, economic growth might not be strong enough to generate sustained improvement in labor market 
conditions. Furthermore, strains in global financial markets continue to pose significant downside risks to the economic outlook. The Committee also 
anticipates that inflation over the medium term likely would run at or below its 2 percent objective.  
To support a stronger economic recovery and to help ensure that inflation, over time, is at the rate most consistent with its dual mandate, the 
Committee agreed today to increase policy accommodation by purchasing additional agency mortgage-backed securities at a pace of $40 billion per 
month. The Committee also will continue through the end of the year its program to extend the average maturity of its holdings of securities as 
announced in June, and it is maintaining its existing policy of reinvesting principal payments from its holdings of agency debt and agency mortgage-
backed securities in agency mortgage-backed securities. These actions, which together will increase the Committee’s holdings of longer-term 
securities by about $85 billion each month through the end of the year, should put downward pressure on longer-term interest rates, support 
mortgage markets, and help to make broader financial conditions more accommodative.  
The Committee will closely monitor incoming information on economic and financial developments in coming months. If the outlook for the labor 
market does not improve substantially, the Committee will continue its purchases of agency mortgage-backed securities, undertake additional asset 
purchases, and employ its other policy tools as appropriate until such improvement is achieved in a context of price stability. In determining the size, 
pace, and composition of its asset purchases, the Committee will, as always, take appropriate account of the likely efficacy and costs of such 
purchases.  
To support continued progress toward maximum employment and price stability, the Committee expects that a highly accommodative stance of 
monetary policy will remain appropriate for a considerable time after the economic recovery strengthens. In particular, the Committee also decided 
today to keep the target range for the federal funds rate at 0 to 1/4 percent and currently anticipates that exceptionally low levels for the federal 
funds rate are likely to be warranted at least through mid-2015.  
Voting for the FOMC monetary policy action were: Ben S. Bernanke, Chairman; William C. Dudley, Vice Chairman; Elizabeth A. Duke; Dennis P. 
Lockhart; Sandra Pianalto; Jerome H. Powell; Sarah Bloom Raskin; Jeremy C. Stein; Daniel K. Tarullo; John C. Williams; and Janet L. Yellen. Voting 
against the action was Jeffrey M. Lacker, who opposed additional asset purchases and preferred to omit the description of the time period over 
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Detail of Security Holdings By Sector
September 30, 2012

Adjusted

Security Coupon/ Maturity Settlement Call Purchased Book Market Market Life Accrued 

Description Ratings YTM Date Date Date Par Value Value Value Price Value (mo) Yield Interest

Frost NOW Account 0.00% 10/01/2012 09/30/2012 25,107,070.76      25,107,070.76      25,107,070.76      1.00    25,107,070.76      0.03   0.00% -                    

Legacy NOW Account 0.26% 10/01/2012 09/30/2012 34,394,715.50      34,394,715.50      34,394,715.50      1.00    34,394,715.50      0.03   0.26% -                    

TexPool AAAm 0.16% 10/01/2012 09/30/2012 18,363,722.12      18,363,722.12      18,363,722.12      1.00    18,363,722.12      0.03   0.16% -                    

Texas Daily AAAm 0.13% 10/01/2012 09/30/2012 18,278,475.09      18,278,475.09      18,278,475.09      1.00    18,278,475.09      0.03   0.13% -                    

Certificate of Deposit 1.00% 10/13/2012 05/13/2011 151,804.10           151,804.10           151,804.10           1.00    151,804.10           0.43   1.00% 2,133.69           

Certificate of Deposit 0.45% 12/15/2012 01/16/2012 246,000.00           246,000.00           246,000.00           1.00    246,000.00           2.49   0.45% 782.48              

Certificate of Deposit 1.00% 01/13/2013 01/13/2011 5,047,593.52        5,047,593.52        5,047,593.52        1.00    5,047,593.52        3.44   1.00% 86,569.69         

Certificate of Deposit 0.35% 03/14/2013 09/13/2012 5,017,482.36        5,017,482.36        5,017,482.36        1.00    5,017,482.36        5.41   0.35% 866.10              

Certificate of Deposit 1.44% 08/22/2013 08/23/2012 3,500,000.00        3,500,000.00        3,500,000.00        1.00    3,500,000.00        10.69 1.44% 5,247.12           

Certificate of Deposit 1.45% 08/22/2013 08/26/2010 1,500,000.00        1,500,000.00        1,500,000.00        1.00    1,500,000.00        10.69 1.45% 14,489.79         

Certificate of Deposit 0.64% 11/29/2013 11/29/2011 244,000.00           244,000.00           244,000.00           1.00    244,000.00           13.93 0.64% 1,327.36           

Certificate of Deposit 0.40% 12/01/2013 06/01/2012 245,000.00           245,000.00           245,000.00           1.00    245,000.00           14.00 0.40% 329.39              

Certificate of Deposit 0.30% 01/10/2014 08/10/2012 99,039.91             99,039.91             99,039.91             1.00    99,039.91             15.31 0.30% 41.52                

Certificate of Deposit 1.00% 01/30/2014 01/30/2012 10,000,000.00      10,000,000.00      10,000,000.00      1.00    10,000,000.00      15.97 1.00% 67,347.50         

Certificate of Deposit 0.68% 02/27/2014 02/27/2012 20,000,000.00      20,000,000.00      20,000,000.00      1.00    20,000,000.00      16.89 0.68% 80,482.19         

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.45% 03/11/2014 09/11/2012 245,000.00           245,000.00           245,000.00           1.00    245,000.00           17.28 0.45% 60.42                

Certificate of Deposit 1.24% 05/31/2014 05/31/2012 245,000.00           245,000.00           245,000.00           1.00    245,000.00           19.93 1.24% 1,017.08           

FHLB Bonds AAA 0.21% 02/25/2013 02/24/2012 10,000,000.00      9,998,700.00        9,999,475.75        1.00    10,000,800.00      4.85   0.21% 1,944.44           

FHLB Bonds AAA 0.39% 04/19/2013 10/03/2011 11,000,000.00      11,069,740.00      11,024,854.15      1.00    11,037,730.00      6.59   0.39% 37,644.44         
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FHLB Bonds AAA 0.36% 09/13/2013 12/30/2011 10,000,000.00      10,107,852.96      10,060,245.31      1.01    10,075,410.00      11.41 0.36% 4,722.22           

FHLB Bonds AAA 1.63% 03/14/2014 02/15/2011 15,000,000.00      15,335,700.00      15,158,433.66      1.03    15,462,705.00      17.38 1.63% 15,833.33         

FHLB Bonds AAA 1.23% 09/12/2014 09/30/2010 10,000,000.00      10,054,542.50      10,026,912.17      1.02    10,213,020.00      23.34 1.23% 6,875.00           

FHLB Bonds AAA 2.09% 03/13/2015 02/07/2011 7,565,000.00        7,761,622.75        7,682,579.09        1.06    8,008,778.03        29.31 2.09% 9,823.99           

FHLB Bonds AAA 0.57% 05/15/2015 02/23/2012 4,000,000.00        3,997,880.00        3,998,272.26        1.00    4,019,284.00        31.38 0.57% 8,250.00           

FHLB Bonds AAA 0.60% 05/27/2015 02/21/2012 1,000,000.00        1,045,160.00        1,036,656.59        1.04    1,043,059.00        31.77 0.60% 6,833.33           

FHLB Bonds AAA 0.68% 02/02/2016 02/13/2012 7,590,000.00        7,597,134.60        7,596,002.91        1.01    7,683,911.07        40.00 0.68% 8,559.83           

FHLMC Bonds AAA 0.39% 11/30/2012 07/29/2011 5,000,000.00        4,999,265.00        4,999,908.50        1.00    5,002,250.00        2.00   0.39% 6,250.00           

FHLMC Bonds AAA 0.54% 04/11/2013 10/27/2010 3,000,000.00        3,086,610.00        3,018,635.15        1.01    3,024,165.00        6.33   0.54% 24,223.33         

FHLMC Bonds AAA 0.52% 07/15/2013 07/27/2011 7,000,000.00        7,545,050.44        7,218,323.40        1.03    7,238,833.00        9.44   0.52% 65,625.00         

FHLMC Bonds AAA 1.30% 09/27/2013 07/12/2010 15,000,000.00      16,329,150.00      15,410,189.51      1.04    15,582,870.00      11.87 1.30% 5,156.25           

FHLMC Bonds AAA 0.40% 03/21/2014 02/23/2012 5,000,000.00        4,990,100.00        4,992,977.15        1.00    5,006,755.00        17.61 0.40% 375.00              

FHLMC Bonds AAA 0.97% 07/28/2014 10/28/2010 11,000,000.00      11,820,710.00      11,399,264.32      1.05    11,529,903.00      21.84 0.97% 56,833.33         

FHLMC Bonds AAA 2.20% 09/10/2015 09/27/2010 13,000,000.00      12,744,589.10      12,836,567.43      1.04    13,510,432.00      35.25 2.20% 12,638.89         

FHLMC Bonds AAA 1.64% 09/10/2015 02/03/2011 17,000,000.00      17,088,555.17      17,052,623.99      1.04    17,667,488.00      35.25 1.64% 16,527.78         

FHLMC Bonds AAA 0.93% 07/18/2016 02/21/2012 6,000,000.00        7,182,724.81        7,019,539.66        1.19    7,112,400.00        45.48 0.93% 66,000.00         

FNMA Bonds AAA 0.38% 10/30/2012 07/28/2011 13,000,000.00      13,019,890.00      13,001,297.17      1.00    13,003,562.00      0.98   0.38% 27,083.33         

FNMA Bonds AAA 0.66% 08/20/2013 10/27/2010 10,000,000.00      10,164,100.00      10,051,720.23      1.01    10,089,340.00      10.62 0.66% 13,888.89         

FNMA Bonds AAA 0.40% 05/15/2014 02/23/2012 6,000,000.00        6,279,430.18        6,203,722.50        1.04    6,216,414.00        19.41 0.40% 56,250.00         

FNMA Bonds AAA 0.62% 09/16/2014 01/03/2012 15,000,000.00      15,955,350.00      15,693,040.12      1.05    15,809,190.00      23.48 0.62% 17,500.00         

FNMA Bonds AAA 1.93% 04/15/2015 03/29/2011 15,000,000.00      16,786,500.00      16,120,490.87      1.12    16,751,955.00      30.39 1.93% 343,750.00       

FNMA Bonds AAA 0.72% 02/25/2016 02/13/2012 3,410,000.00        3,583,773.60        3,556,639.91        1.05    3,583,197.31        40.75 0.72% 6,630.56           

FNMA Bonds AAA 0.89% 03/24/2016 02/21/2012 6,000,000.00        6,315,960.00        6,268,978.67        1.06    6,349,998.00        41.67 0.89% 2,200.00           

Municipal Bonds AA2 0.59% 11/01/2013 06/07/2012 80,000.00             80,000.00             80,000.00             1.00    80,043.20             13.02 0.59% 148.16              

Municipal Bonds AA1 0.40% 12/01/2013 06/07/2012 900,000.00           947,862.00           937,706.78           1.04    939,105.00           14.00 0.40% 11,300.00         

Municipal Bonds AA2 0.74% 11/01/2014 06/07/2012 550,000.00           550,000.00           550,000.00           1.00    551,358.50           24.98 0.74% 1,277.53           

Municipal Bonds AA1 0.56% 12/01/2014 06/07/2012 2,750,000.00        2,915,220.00        2,894,271.49        1.05    2,896,355.00        25.97 0.56% 25,895.83         

Municipal Bonds AA2 1.04% 11/01/2015 06/07/2012 615,000.00           615,000.00           615,000.00           1.00    617,423.10           36.95 1.04% 2,007.63           

Municipal Bonds AA1 0.76% 12/01/2015 06/07/2012 1,000,000.00        1,111,160.00        1,101,110.16        1.10    1,104,310.00        37.93 0.76% 12,555.56         

Municipal Bonds AA2 1.25% 11/01/2016 06/07/2012 500,000.00           500,000.00           500,000.00           1.01    502,730.00           48.95 1.25% 1,961.81           

Municipal Bonds AA3 0.96% 11/01/2016 05/17/2012 500,000.00           587,895.00           580,556.93           1.17    582,550.00           48.95 0.96% 9,236.11           

Municipal Bonds AA1 0.91% 12/01/2016 06/07/2012 1,610,000.00        1,828,058.40        1,812,749.05        1.13    1,819,718.60        49.93 0.91% 20,214.44         

TOTAL 380,779,871.58    389,705,158.09    386,208,616.46    389,826,914.39    15.05 0.77% 1,176,904.07    

(1) (2)

(1) Weighted average life - For purposes of calculating weighted average life bank, pool, and money market investments are assumed to mature the next business day.

(2) Weighted average yield to maturity - The weighted average yield to maturity is based on adjusted book value, realized and unrealized gains/losses and investment advisory 

fees are not considered.  The yield is for this month only.
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Frost NOW Account 0.00% 10/01/2012 09/30/2012 25,107,070.76      25,107,070.76      25,107,070.76      1.00    25,107,070.76      0.03   0.00% -                    

Legacy NOW Account 0.26% 10/02/2012 09/30/2012 34,394,715.50      34,394,715.50      34,394,715.50      1.00    34,394,715.50      0.03   0.26% -                    

TexPool AAAm 0.16% 10/03/2012 09/30/2012 18,363,722.12      18,363,722.12      18,363,722.12      1.00    18,363,722.12      0.03   0.16% -                    

Texas Daily AAAm 0.13% 10/01/2012 09/30/2012 18,278,475.09      18,278,475.09      18,278,475.09      1.00    18,278,475.09      0.03   0.13% -                    

Certificate of Deposit 1.00% 10/13/2012 05/13/2011 151,804.10           151,804.10           151,804.10           1.00    151,804.10           0.43   1.00% 2,133.69           

FNMA Bonds AAA 0.38% 10/30/2012 07/28/2011 13,000,000.00      13,019,890.00      13,001,297.17      1.00    13,003,562.00      2.49   0.38% 27,083.33         

FHLMC Bonds AAA 0.39% 11/30/2012 07/29/2011 5,000,000.00        4,999,265.00        4,999,908.50        1.00    5,002,250.00        3.44   0.39% 6,250.00           

Certificate of Deposit 0.45% 12/15/2012 01/16/2012 246,000.00           246,000.00           246,000.00           1.00    246,000.00           5.41   0.45% 782.48              

Certificate of Deposit 1.00% 01/13/2013 01/13/2011 5,047,593.52        5,047,593.52        5,047,593.52        1.00    5,047,593.52        10.69 1.00% 86,569.69         

FHLB Bonds AAA 0.21% 02/25/2013 02/24/2012 10,000,000.00      9,998,700.00        9,999,475.75        1.00    10,000,800.00      10.69 0.21% 1,944.44           

Certificate of Deposit 0.35% 03/14/2013 09/13/2012 5,017,482.36        5,017,482.36        5,017,482.36        1.00    5,017,482.36        13.93 0.35% 866.10              

FHLMC Bonds AAA 0.54% 04/11/2013 10/27/2010 3,000,000.00        3,086,610.00        3,018,635.15        1.01    3,024,165.00        14.00 0.54% 24,223.33         

FHLB Bonds AAA 0.39% 04/19/2013 10/03/2011 11,000,000.00      11,069,740.00      11,024,854.15      1.00    11,037,730.00      15.31 0.39% 37,644.44         

FHLMC Bonds AAA 0.52% 07/15/2013 07/27/2011 7,000,000.00        7,545,050.44        7,218,323.40        1.03    7,238,833.00        15.97 0.52% 65,625.00         

FNMA Bonds AAA 0.66% 08/20/2013 10/27/2010 10,000,000.00      10,164,100.00      10,051,720.23      1.01    10,089,340.00      16.89 0.66% 13,888.89         

Certificate of Deposit 1.44% 08/22/2013 08/23/2012 3,500,000.00        3,500,000.00        3,500,000.00        1.00    3,500,000.00        17.21 1.44% 5,247.12           

Certificate of Deposit 1.45% 08/22/2013 08/26/2010 1,500,000.00        1,500,000.00        1,500,000.00        1.00    1,500,000.00        17.21 1.45% 14,489.79         

FHLB Bonds AAA 0.36% 09/13/2013 12/30/2011 10,000,000.00      10,107,852.96      10,060,245.31      1.01    10,075,410.00      17.21 0.36% 4,722.22           

FHLMC Bonds AAA 1.30% 09/27/2013 07/12/2010 15,000,000.00      16,329,150.00      15,410,189.51      1.04    15,582,870.00      17.21 1.30% 5,156.25           

Municipal Bonds AA2 0.59% 11/01/2013 06/07/2012 80,000.00             80,000.00             80,000.00             1.00    80,043.20             17.21 0.59% 148.16              

Certificate of Deposit 0.64% 11/29/2013 11/29/2011 244,000.00           244,000.00           244,000.00           1.00    244,000.00           17.21 0.64% 1,327.36           

Certificate of Deposit 0.40% 12/01/2013 06/01/2012 245,000.00           245,000.00           245,000.00           1.00    245,000.00           17.21 0.40% 329.39              

Municipal Bonds AA1 0.40% 12/01/2013 06/07/2012 900,000.00           947,862.00           937,706.78           1.04    939,105.00           17.21 0.40% 11,300.00         

Certificate of Deposit 0.30% 01/10/2014 08/10/2012 99,039.91             99,039.91             99,039.91             1.00    99,039.91             17.21 0.30% 41.52                

Certificate of Deposit 1.00% 01/30/2014 01/30/2012 10,000,000.00      10,000,000.00      10,000,000.00      1.00    10,000,000.00      17.21 1.00% 67,347.50         

Certificate of Deposit 0.68% 02/27/2014 02/27/2012 20,000,000.00      20,000,000.00      20,000,000.00      1.00    20,000,000.00      17.21 0.68% 80,482.19         

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.21 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.28 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             19.93 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             4.85   0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             6.59   0.60% 328.83              
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Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             11.41 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             17.38 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             23.34 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             29.31 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             31.38 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             31.77 0.60% 328.83              

Certificate of Deposit 0.60% 03/09/2014 03/09/2012 97,579.62             97,579.62             97,579.62             1.00    97,579.62             40.00 0.60% 328.83              

Certificate of Deposit 0.45% 03/11/2014 09/11/2012 245,000.00           245,000.00           245,000.00           1.00    245,000.00           2.00   0.45% 60.42                

FHLB Bonds AAA 1.63% 03/14/2014 02/15/2011 15,000,000.00      15,335,700.00      15,158,433.66      1.03    15,462,705.00      6.33   1.63% 15,833.33         

FHLMC Bonds AAA 0.40% 03/21/2014 02/23/2012 5,000,000.00        4,990,100.00        4,992,977.15        1.00    5,006,755.00        9.44   0.40% 375.00              

FNMA Bonds AAA 0.40% 05/15/2014 02/23/2012 6,000,000.00        6,279,430.18        6,203,722.50        1.04    6,216,414.00        11.87 0.40% 56,250.00         

Certificate of Deposit 1.24% 05/31/2014 05/31/2012 245,000.00           245,000.00           245,000.00           1.00    245,000.00           17.61 1.24% 1,017.08           

FHLMC Bonds AAA 0.97% 07/28/2014 10/28/2010 11,000,000.00      11,820,710.00      11,399,264.32      1.05    11,529,903.00      21.84 0.97% 56,833.33         

FHLB Bonds AAA 1.23% 09/12/2014 09/30/2010 10,000,000.00      10,054,542.50      10,026,912.17      1.02    10,213,020.00      35.25 1.23% 6,875.00           

FNMA Bonds AAA 0.62% 09/16/2014 01/03/2012 15,000,000.00      15,955,350.00      15,693,040.12      1.05    15,809,190.00      35.25 0.62% 17,500.00         

Municipal Bonds AA2 0.74% 11/01/2014 06/07/2012 550,000.00           550,000.00           550,000.00           1.00    551,358.50           45.48 0.74% 1,277.53           

Municipal Bonds AA1 0.56% 12/01/2014 06/07/2012 2,750,000.00        2,915,220.00        2,894,271.49        1.05    2,896,355.00        0.98   0.56% 25,895.83         

FHLB Bonds AAA 2.09% 03/13/2015 02/07/2011 7,565,000.00        7,761,622.75        7,682,579.09        1.06    8,008,778.03        10.62 2.09% 9,823.99           

FNMA Bonds AAA 1.93% 04/15/2015 03/29/2011 15,000,000.00      16,786,500.00      16,120,490.87      1.12    16,751,955.00      19.41 1.93% 343,750.00       

FHLB Bonds AAA 0.57% 05/15/2015 02/23/2012 4,000,000.00        3,997,880.00        3,998,272.26        1.00    4,019,284.00        23.48 0.57% 8,250.00           

FHLB Bonds AAA 0.60% 05/27/2015 02/21/2012 1,000,000.00        1,045,160.00        1,036,656.59        1.04    1,043,059.00        30.39 0.60% 6,833.33           

FHLMC Bonds AAA 2.20% 09/10/2015 09/27/2010 13,000,000.00      12,744,589.10      12,836,567.43      1.04    13,510,432.00      40.75 2.20% 12,638.89         

FHLMC Bonds AAA 1.64% 09/10/2015 02/03/2011 17,000,000.00      17,088,555.17      17,052,623.99      1.04    17,667,488.00      41.67 1.64% 16,527.78         

Municipal Bonds AA2 1.04% 11/01/2015 06/07/2012 615,000.00           615,000.00           615,000.00           1.00    617,423.10           13.02 1.04% 2,007.63           

Municipal Bonds AA1 0.76% 12/01/2015 06/07/2012 1,000,000.00        1,111,160.00        1,101,110.16        1.10    1,104,310.00        14.00 0.76% 12,555.56         

FHLB Bonds AAA 0.68% 02/02/2016 02/13/2012 7,590,000.00        7,597,134.60        7,596,002.91        1.01    7,683,911.07        24.98 0.68% 8,559.83           

FNMA Bonds AAA 0.72% 02/25/2016 02/13/2012 3,410,000.00        3,583,773.60        3,556,639.91        1.05    3,583,197.31        25.97 0.72% 6,630.56           

FNMA Bonds AAA 0.89% 03/24/2016 02/21/2012 6,000,000.00        6,315,960.00        6,268,978.67        1.06    6,349,998.00        36.95 0.89% 2,200.00           

FHLMC Bonds AAA 0.93% 07/18/2016 02/21/2012 6,000,000.00        7,182,724.81        7,019,539.66        1.19    7,112,400.00        37.93 0.93% 66,000.00         

Municipal Bonds AA2 1.25% 11/01/2016 06/07/2012 500,000.00           500,000.00           500,000.00           1.01    502,730.00           48.95 1.25% 1,961.81           

Municipal Bonds AA3 0.96% 11/01/2016 05/17/2012 500,000.00           587,895.00           580,556.93           1.17    582,550.00           48.95 0.96% 9,236.11           

Municipal Bonds AA1 0.91% 12/01/2016 06/07/2012 1,610,000.00        1,828,058.40        1,812,749.05        1.13    1,819,718.60        49.93 0.91% 20,214.44         

TOTAL 380,779,871.58    389,705,158.09    386,208,616.46    389,826,914.39    15.05 0.77% 1,176,904.07    

(1) (2)

(1) Weighted average life - For purposes of calculating weighted average life bank, pool, and money market investments are assumed to mature the next business day.

(2) Weighted average yield to maturity - The weighted average yield to maturity is based on adjusted book value, realized and unrealized gains/losses and investment advisory 

fees are not considered.  The yield is for this month only.
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Adjusted Book Value Comparison

Security Coupon/ Maturity Adjusted Book Purchase/ Maturity/Call/ Adjusted Book

Description Yield Date Par Value Value Adjustment Adjustment Par Value Value

Frost NOW Account 0.00% 10/01/12 26,161,375.10      26,161,375.10      -                       (1,054,304.34)       25,107,070.76      25,107,070.76      

Legacy NOW Account 0.26% 10/01/12 34,726,157.61      34,726,157.61      -                       (331,442.11)          34,394,715.50      34,394,715.50      

TexPool 0.16% 10/01/12 8,609,752.72        8,609,752.72        9,753,969.40        -                        18,363,722.12      18,363,722.12      

Texas Daily 0.13% 10/01/12 8,524,948.57        8,524,948.57        9,753,526.52        -                        18,278,475.09      18,278,475.09      

Certificate of Deposit 0.45% 07/26/12 2,000,000.00        2,000,000.00        -                       (2,000,000.00)       -                       -                       

Certificate of Deposit 0.45% 07/26/12 4,000,000.00        4,000,000.00        -                       (4,000,000.00)       -                       -                       

Certificate of Deposit 1.05% 08/10/12 97,575.75            97,575.75            -                       (97,575.75)            -                       -                       

Certificate of Deposit 1.06% 08/23/12 5,000,000.00        5,000,000.00        -                       (5,000,000.00)       -                       -                       

Certificate of Deposit 1.45% 08/23/12 3,500,000.00        3,500,000.00        -                       (3,500,000.00)       -                       -                       

Certificate of Deposit 1.10% 09/09/12 245,000.00          245,000.00          -                       (245,000.00)          -                       -                       

Certificate of Deposit 0.35% 09/13/12 5,000,000.00        5,000,000.00        -                       (5,000,000.00)       -                       -                       

Certificate of Deposit 1.00% 10/13/12 151,804.10          151,804.10          -                       -                        151,804.10          151,804.10          

Certificate of Deposit 0.45% 12/15/12 246,000.00          246,000.00          -                       -                        246,000.00          246,000.00          

Certificate of Deposit 1.00% 01/13/13 5,047,593.52        5,047,593.52        -                       -                        5,047,593.52        5,047,593.52        

Certificate of Deposit 0.35% 03/14/13 -                       -                       5,017,482.36        -                        5,017,482.36        5,017,482.36        

Certificate of Deposit 1.44% 08/22/13 -                       -                       3,500,000.00        -                        3,500,000.00        3,500,000.00        

Certificate of Deposit 1.45% 08/22/13 1,500,000.00        1,500,000.00        -                       -                        1,500,000.00        1,500,000.00        

Certificate of Deposit 0.64% 11/29/13 244,000.00          244,000.00          -                       -                        244,000.00          244,000.00          

Certificate of Deposit 0.40% 12/01/13 245,000.00          245,000.00          -                       -                        245,000.00          245,000.00          

Certificate of Deposit 0.30% 01/10/14 -                       -                       99,039.91            -                        99,039.91            99,039.91            

Certificate of Deposit 1.00% 01/30/14 10,000,000.00      10,000,000.00      -                       -                        10,000,000.00      10,000,000.00      

Certificate of Deposit 0.68% 02/27/14 20,000,000.00      20,000,000.00      -                       -                        20,000,000.00      20,000,000.00      

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

June 30, 2012 September 30, 2012



Adjusted Book Value Comparison

Security Coupon/ Maturity Adjusted Book Purchase/ Maturity/Call/ Adjusted Book

Description Yield Date Par Value Value Adjustment Adjustment Par Value Value

June 30, 2012 September 30, 2012

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.60% 03/09/14 97,579.62            97,579.62            -                       -                        97,579.62            97,579.62            

Certificate of Deposit 0.45% 03/11/14 -                       -                       245,000.00          -                        245,000.00          245,000.00          

Certificate of Deposit 1.24% 05/31/14 245,000.00          245,000.00          -                       -                        245,000.00          245,000.00          

FHLB Bond 1.25% 07/26/12 8,725,000.00 8,725,286.85 -                       (8,725,286.85)       -                       -                       

FHLB Bond 1.39% 09/14/12 17,000,000.00 17,021,229.33 -                       (17,021,229.33)      -                       -                       

FHLB Bond 0.21% 02/25/13 10,000,000.00 9,999,149.86        325.89                 -                        10,000,000.00 9,999,475.75        

FHLB Bond 0.39% 04/19/13 11,000,000.00 11,036,230.18 -                       (11,376.03)            11,000,000.00 11,024,854.15

FHLB Bond 0.36% 09/13/13 10,000,000.00 10,076,172.24 -                       (15,926.93)            10,000,000.00 10,060,245.31

FHLB Bond 1.63% 03/14/14 15,000,000.00 15,185,935.35 -                       (27,501.69)            15,000,000.00 15,158,433.66

FHLB Bond 1.23% 09/12/14 10,000,000.00 10,030,389.58 -                       (3,477.41)              10,000,000.00 10,026,912.17

FHLB Bond 2.09% 03/13/15 7,565,000.00 7,694,678.95 -                       (12,099.86)            7,565,000.00 7,682,579.09

FHLB Bonds 0.57% 05/27/15 4,000,000.00 3,998,108.23 164.03                 -                        4,000,000.00 3,998,272.26

FHLB Bonds 0.60% 05/27/15 1,000,000.00 1,040,180.53 -                       (3,523.94)              1,000,000.00 1,036,656.59

FHLB Bonds 0.68% 02/02/16 7,590,000.00 7,596,455.58 -                       (452.67)                 7,590,000.00 7,596,002.91

FHLMC Bond 0.39% 11/30/12 5,000,000.00 4,999,770.50 138.00                 -                        5,000,000.00 4,999,908.50

FHLMC Bond 0.53% 04/11/13 3,000,000.00 3,027,518.23 -                       (8,883.08)              3,000,000.00 3,018,635.15

FHLMC Bond 0.52% 07/15/13 7,000,000.00 7,288,065.60 -                       (69,742.20)            7,000,000.00 7,218,323.40

FHLMC Bond 1.30% 09/27/13 15,000,000.00 15,514,436.57 -                       (104,247.06)          15,000,000.00 15,410,189.51

FHLMC Bond 0.40% 03/21/14 5,000,000.00 4,991,773.98 1,203.17              -                        5,000,000.00 4,992,977.15

FHLMC Bond 0.97% 07/28/14 11,000,000.00 11,454,417.96 -                       (55,153.64)            11,000,000.00 11,399,264.32

FHLMC Bond 1.64% 09/10/15 17,000,000.00 17,057,127.63 -                       (4,503.64)              17,000,000.00 17,052,623.99

FHLMC Bond 2.20% 09/10/15 13,000,000.00 12,822,580.64 -                       13,986.79              13,000,000.00 12,836,567.43

FHLMC Bond 0.93% 07/18/16 6,000,000.00 7,087,165.94        -                       (67,626.28)            6,000,000.00 7,019,539.66        

FNMA Bond 0.33% 09/15/12 15,000,000.00 15,127,022.24 -                       (15,127,022.24)      -                       -                       

FNMA Bond 0.38% 10/30/12 13,000,000.00 13,005,275.17 -                       (3,978.00)              13,000,000.00 13,001,297.17

FNMA Bond 0.66% 08/20/13 10,000,000.00 10,066,406.23 -                       (14,686.00)            10,000,000.00 10,051,720.23

FNMA Bond 0.40% 05/15/14 6,000,000.00 6,235,382.07 -                       (31,659.57)            6,000,000.00 6,203,722.50

FNMA Bond 0.65% 08/28/14 9,085,000.00 9,085,000.00        -                       (9,085,000.00)       -                       -                       

FNMA Bond 0.62% 09/16/14 15,000,000.00 15,782,089.97 -                       (89,049.85)            15,000,000.00 15,693,040.12

FNMA Bond 1.92% 04/15/15 15,000,000.00 16,231,693.84 -                       (111,202.97)          15,000,000.00 16,120,490.87

FNMA Bond 0.72% 02/25/16 3,410,000.00 3,567,493.38 -                       (10,853.47)            3,410,000.00 3,556,639.91

FNMA Bond 0.89% 03/24/16 6,000,000.00        6,288,448.41        -                       (19,469.74)            6,000,000.00        6,268,978.67        

Municipal Bonds 0.59% 11/01/13 80,000.00            80,000.00            -                       -                        80,000.00            80,000.00            

Municipal Bonds 0.40% 12/01/13 900,000.00          945,830.96          -                       (8,124.18)              900,000.00          937,706.78          

Municipal Bonds 0.74% 11/01/14 550,000.00          550,000.00          -                       -                        550,000.00          550,000.00          

Municipal Bonds 0.56% 12/01/14 2,750,000.00        2,911,030.30        -                       (16,758.81)            2,750,000.00        2,894,271.49        

Municipal Bonds 1.04% 11/01/15 615,000.00          615,000.00          -                       -                        615,000.00          615,000.00          

Municipal Bonds 0.76% 12/01/15 1,000,000.00        1,109,150.03        -                       (8,039.87)              1,000,000.00        1,101,110.16        

Municipal Bonds 1.25% 11/01/16 500,000.00          500,000.00          -                       -                        500,000.00          500,000.00          

Municipal Bonds 0.96% 11/01/16 500,000.00          585,520.92          -                       (4,963.99)              500,000.00          580,556.93          

Municipal Bonds 0.91% 12/01/16 1,610,000.00        1,824,996.53        -                       (12,247.48)            1,610,000.00        1,812,749.05        

TOTAL 423,449,175.59$  429,726,189.37$  28,370,849.28$    (71,888,422.19)$    380,779,871.58$  386,208,616.46$  



Market Value Comparison

Security Coupon/ Maturity Qtr to Qtr

Description Yield Date Par Value Market Value Change (1) Par Value Market Value

Frost NOW Account 0.00% 10/01/12 26,161,375.10 26,161,375.10 (1,054,304.34)        25,107,070.76 25,107,070.76

Legacy NOW Account 0.26% 10/01/12 34,726,157.61 34,726,157.61 (331,442.11)           34,394,715.50 34,394,715.50

TexPool 0.16% 10/01/12 8,609,752.72 8,609,752.72 9,753,969.40         18,363,722.12 18,363,722.12

Texas Daily 0.13% 10/01/12 8,524,948.57 8,524,948.57 9,753,526.52         18,278,475.09 18,278,475.09

Certificate of Deposit 0.45% 07/26/12 2,000,000.00        2,000,000.00        (2,000,000.00)        -                        -                        

Certificate of Deposit 0.45% 07/26/12 4,000,000.00        4,000,000.00        (4,000,000.00)        -                        -                        

Certificate of Deposit 1.05% 08/10/12 97,575.75             97,575.75             (97,575.75)             -                        -                        

Certificate of Deposit 1.06% 08/23/12 5,000,000.00        5,000,000.00        (5,000,000.00)        -                        -                        

Certificate of Deposit 1.45% 08/23/12 3,500,000.00        3,500,000.00        (3,500,000.00)        -                        -                        

Certificate of Deposit 1.10% 09/09/12 245,000.00           245,000.00           (245,000.00)           -                        -                        

Certificate of Deposit 0.35% 09/13/12 5,000,000.00        5,000,000.00        (5,000,000.00)        -                        -                        

Certificate of Deposit 1.00% 10/13/12 151,804.10           151,804.10           -                         151,804.10           151,804.10           

Certificate of Deposit 0.45% 12/15/12 246,000.00           246,000.00           -                         246,000.00           246,000.00           

Certificate of Deposit 1.00% 01/13/13 5,047,593.52        5,047,593.52        -                         5,047,593.52        5,047,593.52        

Certificate of Deposit 0.35% 03/14/13 -                        -                        5,017,482.36         5,017,482.36        5,017,482.36        

Certificate of Deposit 1.44% 08/22/13 -                        -                        3,500,000.00         3,500,000.00        3,500,000.00        

Certificate of Deposit 1.45% 08/22/13 1,500,000.00        1,500,000.00        -                         1,500,000.00        1,500,000.00        

Certificate of Deposit 0.64% 11/29/13 244,000.00           244,000.00           -                         244,000.00           244,000.00           

Certificate of Deposit 0.40% 12/01/13 245,000.00           245,000.00           -                         245,000.00           245,000.00           

Certificate of Deposit 0.30% 01/10/14 -                        -                        99,039.91              99,039.91             99,039.91             

Certificate of Deposit 1.00% 01/30/14 10,000,000.00      10,000,000.00      -                         10,000,000.00      10,000,000.00      

Certificate of Deposit 0.68% 02/27/14 20,000,000.00      20,000,000.00      -                         20,000,000.00      20,000,000.00      

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

June 30, 2012 September 30, 2012



Market Value Comparison

Security Coupon/ Maturity Qtr to Qtr

Description Yield Date Par Value Market Value Change (1) Par Value Market Value

June 30, 2012 September 30, 2012

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.60% 03/09/14 97,579.62             97,579.62             -                         97,579.62             97,579.62             

Certificate of Deposit 0.45% 03/11/14 -                        -                        245,000.00            245,000.00           245,000.00           

Certificate of Deposit 1.24% 05/31/14 245,000.00           245,000.00           -                         245,000.00           245,000.00           

FHLB Bond 1.25% 07/26/12 8,725,000.00 8,731,683.35 (8,731,683.35)        -                        -                        

FHLB Bond 1.39% 09/14/12 17,000,000.00 17,062,849.00 (17,062,849.00)      -                        -                        

FHLB Bond 0.21% 02/25/13 10,000,000.00      9,996,120.00        4,680.00                10,000,000.00      10,000,800.00      

FHLB Bond 0.39% 04/19/13 11,000,000.00 11,048,400.00 (10,670.00)             11,000,000.00 11,037,730.00

FHLB Bond 0.36% 09/13/13 10,000,000.00 10,083,700.00 (8,290.00)               10,000,000.00 10,075,410.00

FHLB Bond 1.63% 03/14/14 15,000,000.00 15,510,540.00 (47,835.00)             15,000,000.00 15,462,705.00

FHLB Bond 1.23% 09/12/14 10,000,000.00 10,205,580.00 7,440.00                10,000,000.00 10,213,020.00

FHLB Bond 2.09% 03/13/15 7,565,000.00 8,018,680.62 (9,902.59)               7,565,000.00 8,008,778.03

FHLB Bond 0.57% 05/27/15 4,000,000.00        4,001,992.00        17,292.00              4,000,000.00        4,019,284.00        

FHLB Bond 0.60% 05/27/15 1,000,000.00        1,042,078.00        981.00                    1,000,000.00        1,043,059.00        

FHLB Bond 0.68% 02/02/16 7,590,000.00        7,646,826.33        37,084.74              7,590,000.00        7,683,911.07        

FHLMC Bond 0.39% 11/30/12 5,000,000.00 5,005,780.00 (3,530.00)               5,000,000.00 5,002,250.00

FHLMC Bond 0.53% 04/11/13 3,000,000.00 3,033,885.00 (9,720.00)               3,000,000.00 3,024,165.00

FHLMC Bond 0.52% 07/15/13 7,000,000.00 7,308,756.00 (69,923.00)             7,000,000.00 7,238,833.00

FHLMC Bond 1.30% 09/27/13 15,000,000.00 15,711,240.00 (128,370.00)           15,000,000.00 15,582,870.00

FHLMC Bond 0.40% 03/21/14 5,000,000.00        4,997,685.00        9,070.00                5,000,000.00        5,006,755.00        

FHLMC Bond 0.97% 07/28/14 11,000,000.00 11,577,302.00 (47,399.00)             11,000,000.00 11,529,903.00

FHLMC Bond 1.64% 09/10/15 17,000,000.00 17,635,375.00 32,113.00              17,000,000.00      17,667,488.00      

FHLMC Bond 2.20% 09/10/15 13,000,000.00 13,485,875.00 24,557.00              13,000,000.00      13,510,432.00      

FHLMC Bond 0.93% 07/18/16 6,000,000.00 7,127,580.00 (15,180.00)             6,000,000.00 7,112,400.00

FNMA Bond 0.33% 09/15/12 15,000,000.00 15,128,415.00 (15,128,415.00)      -                        -                        

FNMA Bond 0.38% 10/30/12 13,000,000.00 13,014,898.00 (11,336.00)             13,000,000.00 13,003,562.00

FNMA Bond 0.66% 08/20/13 10,000,000.00 10,105,460.00 (16,120.00)             10,000,000.00 10,089,340.00

FNMA Bond 0.40% 05/15/14 6,000,000.00 6,238,140.00 (21,726.00)             6,000,000.00 6,216,414.00

FNMA Bond 0.65% 08/28/14 9,085,000.00 9,090,387.40 (9,090,387.40)        -                        -                        

FNMA Bond 0.62% 09/16/14 15,000,000.00 15,871,035.00 (61,845.00)             15,000,000.00 15,809,190.00

FNMA Bond 1.92% 04/15/15 15,000,000.00 16,862,115.00 (110,160.00)           15,000,000.00 16,751,955.00

FNMA Bond 0.72% 02/25/16 3,410,000.00 3,568,755.96 14,441.35              3,410,000.00 3,583,197.31

FNMA Bond 0.89% 03/24/16 6,000,000.00 6,325,656.00 24,342.00              6,000,000.00 6,349,998.00

Municipal Bonds 0.59% 11/01/13 80,000.00 79,957.60 85.60                      80,000.00 80,043.20

Municipal Bonds 0.40% 12/01/13 900,000.00 946,278.00 (7,173.00)               900,000.00 939,105.00

Municipal Bonds 0.74% 11/01/14 550,000.00 549,367.50 1,991.00                550,000.00 551,358.50

Municipal Bonds 0.56% 12/01/14 2,750,000.00 2,911,452.50 (15,097.50)             2,750,000.00 2,896,355.00

Municipal Bonds 1.04% 11/01/15 615,000.00 613,997.55 3,425.55                615,000.00 617,423.10

Municipal Bonds 0.76% 12/01/15 1,000,000.00 1,108,360.00 (4,050.00)               1,000,000.00 1,104,310.00

Municipal Bonds 1.25% 11/01/16 500,000.00 499,165.00 3,565.00                500,000.00 502,730.00

Municipal Bonds 0.96% 11/01/16 500,000.00 583,005.00 (455.00)                  500,000.00 582,550.00

Municipal Bonds 0.91% 12/01/16 1,610,000.00 1,825,096.00 (5,377.40)               1,610,000.00 1,819,718.60

TOTAL 423,449,175.59$  433,122,644.40$  (43,295,730.01)$    380,779,871.58$  389,826,914.39$  



Book Value Allocation

June 30, 2012 September 30, 2012
Previous Quarter 

Comparison

% Equity in Book Value % Equity in Book Value Book Value

Treasury Pool Fund Allocation Treasury Pool Fund Allocation Change (%) Change ($)

General Fund 17.67% 75,931,864.88   14.30% 55,234,100.67   -3.37% (20,697,764.21)  

Debt Service Funds 8.06% 34,656,698.47   0.57% 2,188,306.18     -7.50% (32,468,392.30)  

Capital Projects Funds 33.48% 143,881,405.10 35.84% 138,431,870.22 2.36% (5,449,534.89)    

Enterprise Funds 12.54% 53,877,014.64   17.28% 66,741,840.11   4.74% 12,864,825.47   

Special Revenue Funds 7.99% 34,334,765.66   13.94% 53,831,284.08   5.95% 19,496,518.42   

Internal Service Funds 15.03% 64,585,683.06   17.24% 66,565,177.14   2.21% 1,979,494.07     

Fiduciary Funds 5.23% 22,458,757.55   0.83% 3,216,038.07     -4.39% (19,242,719.48)  

Totals 100.00% 429,726,189.37 100.00% 386,208,616.46 -43,517,572.91

Market Value Allocation

June 30, 2012 September 30, 2012
Previous Quarter 

Comparison

% Equity in Market Value % Equity in Market Value Market Value

Treasury Pool Fund Allocation Treasury Pool Fund Allocation Change (%) Change ($)

General Fund 17.67% 76,532,012.54   14.30% 55,751,576.00   -3.37% (20,780,436.54)  

Debt Service Funds 8.06% 34,930,616.89   0.57% 2,208,807.90     -7.50% (32,721,808.99)  

Capital Projects Funds 33.48% 145,018,609.99 35.84% 139,728,805.93 2.36% (5,289,804.06)    

Enterprise Funds 12.54% 54,302,845.93   17.28% 67,367,128.76   4.74% 13,064,282.83   

Special Revenue Funds 7.99% 34,606,139.60   13.94% 54,335,616.76   5.95% 19,729,477.16   

Internal Service Funds 15.03% 65,096,153.15   17.24% 67,188,810.67   2.21% 2,092,657.51     

Fiduciary Funds 5.23% 22,636,266.30   0.83% 3,246,168.37     -4.39% (19,390,097.93)  

Totals 100.00% 433,122,644.40 100.00% 389,826,914.39 -43,295,730.01

Allocations are based upon fund equity in the Treasury Pool at the end of the period.



 

DATE: October 16, 2012 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of October 15, 2012 
 
 
AGENDA ITEM NO. 5 - PUBLIC HEARING 
ZONING CASE 2012-26 
APPLICANT:  STANLEY E. & PAT M. BLACK 

 
Request to amend Heritage Resource Designation #4 (Carpenter House) on 0.5± acre 
located at the northwest corner of M Avenue and 16th Street to allow assembly hall as 
an additional permitted use.  Zoned Multifamily Residence-1 with Heritage Resource 
Designation #4.  Tabled September 4, 2012 and October 1, 2012.  
 
APPROVED: 6-1 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA: SUPPORT:   3  OPPOSE:   10  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   8  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval subject to: 
 

1. Allow assembly hall use as defined in Section 1.600 (Definitions) of the Zoning 
Ordinance, as an additional permitted use with the following restrictions: 
 
a. The maximum occupancy for the property (including indoor and outdoor) shall 

collectively be 45 people (inclusive of staff and guests);  
 

b. No outdoor or indoor activity shall occur after 10:00 p.m.; and 

 
c. No amplified music allowed on the property. 

 
FOR CITY COUNCIL MEETING OF: November 12, 2012 (To view the agenda for 
this meeting, see www.planotx.org) 
 
PUBLIC HEARING - ORDINANCE 
 
BSM/dc 
xc: Stanley E. & Pat M. Black 
 Robert Miklos 



MEMO 

 

October 31, 2012 

 

 

TO:  Mr. Bruce D. Glasscock, City Manager 

Mr. Frank F. Turner, Deputy City Manager 

 

FROM: Mr. Bhavesh Mittal, Heritage Preservation Officer 

 

RE: Zoning Case 2012-26 

 

 
Staff received ten letters of opposition to Zoning Case 2012-26 from adjacent 
property owners.  Because the property owners’ opposition constitutes more than 
20% of the land area within the 200-foot zoning notice area, Chapter 211 of the 
Local Government Code requires that a three-quarter majority vote (6 out of 8 
Council members), rather than a simple majority vote, will be necessary for City 
Council to approve Zoning Case 2012-26. 
 
Tina Firgens, Planning Manager and Phyllis Jarrell, Director of Planning, will be 
present at the City Council meeting to address any questions regarding this item. 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

October 15, 2012 
 
 
 

Agenda Item No. 5 
 

Public Hearing:  Zoning Case 2012-26 
 

Applicant:  Stanley E. & Pat M. Black 

 

 

DESCRIPTION: 
 
Request to amend Heritage Resource Designation #4 (Carpenter House) on 0.5± acre 
located at the northwest corner of M Avenue and 16th Street to allow assembly hall as 
an additional permitted use.  Zoned Multifamily Residence-1 with Heritage Resource 
Designation #4.  Tabled September 4, 2012 and October 1, 2012.  
 
REMARKS: 
 
This item was tabled at the Planning & Zoning Commission meeting on October 1, 
2012, and needs to be removed from the table for consideration.  
 
The subject property is located at the northwest corner of M Avenue and 16th Street 
and is the site of the Carpenter House.  The structure was constructed circa 1898, and 
designated as a heritage resource in 1982.  During 1992, the heritage resource 
designation was amended to allow bed and breakfast as an additional permitted use 
with restrictions.  Bed and breakfast is a prohibited use in the property’s base zoning, 
Multifamily Residence-1 (MF-1).  

 
Heritage Resource Designation: 
 
The heritage resource designation process allows owners of heritage resource 
properties to request additional permitted uses for their property that are otherwise 
prohibited by the property’s base zoning.  The City’s Heritage Preservation Ordinance 
and Zoning Ordinance allow the Heritage Commission to recommend additional uses 
and standards for a heritage property in order to better protect the resource.  Upon a 
favorable recommendation from the Heritage Commission, a zoning case is initiated for 
a property for consideration by the Planning & Zoning Commission and City Council.  
Therefore, the heritage resource designation is considered a zoning action and any 
additional uses granted for a property stays with the property regardless of the 
property’s ownership. 



Request: 
 
The applicant is requesting to amend the subject property’s heritage resource 
designation with proposed stipulations discussed below to allow weddings, receptions, 
events, meeting facilities, and social gatherings as additional permitted uses.  These 
types of uses are classified by the Zoning Ordinance as “Assembly Hall” which is 
defined as “A building or portion of a building in which facilities are provided for civic, 
education, political, religious, or social purposes.”  This use is not permitted within the 
property’s base zoning, MF-1.  The intent of the MF-1 district is to provide for 
condominiums and apartments at a density of 12 residential units per acre in a park-like 
setting with extensive areas of usable open space and landscaping.  MF-1 districts 
should be located along or near major thoroughfares and should not have principal 
access to standard residential streets.  In addition to multifamily residences, additional 
permitted uses include schools, long term care facilities, and religious facilities.  
 
Per the applicant, even though the property is marketed as a bed and breakfast use, 
they use this property as a residence and for hosting assembly hall events.  The 
property has been used for many years as an assembly hall use.  While this use is not 
permitted within the MF-1 zoning district, the city has not enforced the noncompliant use 
of the property due to no complaints being received from neighboring property owners.  
However, during June 2012, the city received complaints related to the use of the 
property and pursued enforcement; hence the reason for this heritage resource 
designation amendment request. 
 
Surrounding Land Uses 
 
Adjacent surrounding land uses and zoning districts include:  to the south across 16th 
Street, single-family residences zoned Urban Residential (UR) with a Heritage 
Resource Designation #23 (Schell House); to the west and north, multifamily residences 
zoned MF-1; and single family residences to the east that are zoned Single-Family 
Residence-7. 
 
PLANNING & ZONING COMMISSION ACTION: 
 
At its September 4, 2012 meeting, the Commission voted to table the request and 
provided the applicant and staff with the following directions: 
 

 Determine if there are any other parking solutions associated with the assembly 
hall use for this property. 
 

 Staff to research what other cities are doing to handle similar situations with 
unique historic properties. 

 

 Staff to evaluate if there is another appropriate use classification other than 
“assembly hall” that is more narrow in scope, since the assembly hall use 
definition allows for a broad range of activities. 

  



Applicant’s Proposed Stipulations 
 
In response to the direction received from the Commission regarding concerns related 
to parking and the range of activities allowed under the assembly hall use, the applicant 
is requesting the Commission to consider their request with the following stipulations: 
 
1. The maximum occupancy for the property (including indoor and outdoor) shall 

collectively be 60 people (inclusive of staff and guests); and 
 
2. Prohibit outdoor activity and music after 10:00 p.m. 

 
Staff’s analysis regarding the above stipulations is addressed below in this report (refer 
to “Parking” and “Land Use” sections). 

 
Historic Resource Properties in Other Cities 
 
Per the Commission’s request, staff contacted the City of McKinney, Granbury, Fort 
Worth, and Dallas to inquire how these cities were handling similar assembly hall use 
requests for unique historic properties.  In all of these four cities, historic homes 
continue to host weddings, events, and other assembly hall uses even though they are 
not allowed to do so under their bed and breakfast classification, and because these 
cities have not received any complaints yet they have not enforced the noncompliant 
use. 
 
Use Classification 
 
Staff has researched and evaluated other appropriate use classifications within the 
Zoning Ordinance and did not identify any alternative uses that encompass the various 
types of events held at the Carpenter House.  Hence, staff continues to recommend 
using the “assembly hall” use as defined in the Zoning Ordinance. 
 
ISSUES: 
 
Parking 
 
Consideration should be given to the potential impacts of parking associated with the 
requested use.  The site is not of sufficient size to accommodate the parking needed for 
various assembly events hosted at the property given the potential occupancy of the 
building.  The Zoning Ordinance does allow for offsite parking within 300 feet of a 
subject property.  There is a nearby parking lot associated with Plano Municipal Center 
within 300 feet of the subject property.  The Municipal Center parking lot is available for 
businesses within the downtown area including the Carpenter House; therefore, 
required parking needs could be met at this parking lot. 
  



The applicant is proposing to limit the maximum occupancy of the property to 60 people 
thereby reducing the required parking needed for the use (20 spaces). While staff 
typically does not recommend establishing maximum occupancy requirements with 
zoning requests, the proposed maximum occupancy limitation can be placed on the 
property’s Certificate of Occupancy similar to occupancy restrictions issued today for 
other buildings throughout the city.  
 
Additionally the applicant is proposing the following self-enforced operational items to 
help minimize parking issues with the requested use: 
 

1. Provide off duty police security for any event with more than 35 guests.  This is to 
ensure all parking regulations and property concerns are enforced during the 
event. 

 
2. For events with more than 35 guests, provide a shuttle service for parking at the 

Municipal Center parking lot. 
 
While the applicant may self-impose any operational conditions on themselves, staff 
does not support the stipulations regarding the off duty police security and shuttle 
service requirements being included with the proposed designation amendment as it is 
difficult to enforce.  If the property owner (or a future owner) intends to be sensitive to 
the surrounding residential neighborhood, they should take the means necessary to 
ensure their patrons are parking in the correct location, whether that is in the designated 
on-street parking areas in front of the Carpenter House (along M Avenue), on their own 
property, or on the city’s public parking lots. The proposed maximum occupancy 
limitation also assists with lowering the amount of required parking needed for the use 
(20 spaces). 

 
Land Use 
 
The subject property is surrounded by residential uses.  Therefore, consideration should 
be given to the appropriateness of the requested land use within its residential setting.  
In addition to parking, there are other potential impacts associated with the requested 
use, such as noise, that may affect the surrounding residents.  If this use is allowed to 
continue, the property owner shall be responsible for complying with the city’s noise 
ordinance.  Additionally the applicant is proposing to limit any outdoor activity and music 
to 10:00 p.m., which is similar to other city ordinance requirements that address 
equipment noise.  While staff typically does not recommend operational stipulations 
being included with zoning requests, it may be appropriate to limit any outdoor activity 
and music to no later than 10:00 p.m. to further protect nearby residential uses should 
the Commission and Council be interested in allowing the requested use. 
 
Other Items 
 
Should the Commission and Council determine that the requested use is appropriate for 
the property, the property owner shall have to obtain the following:  



1. Site plan approval: 
The applicant will need to submit a site plan development application to the 
Planning Department for review/approval. The proposed parking and any other 
site modifications will need to be addressed on the site plan.  Additionally, any 
site modifications are also subject to review/approval by the Heritage 
Commission prior to approval of the site plan and issuance of a Certificate of 
Occupancy. 

 
2. Certificate of Occupancy (CO): 

Past research has shown no certificates of occupancy issued for the assembly 
hall uses.  The last CO activity for this property dates back to 2000 when the 
owner made an application for a CO but it was never issued.  There were several 
items identified that needed to be addressed and the application was placed on 
hold pending resolution of the various items. 

 
STAFF RECOMMENDATION TO THE HERITAGE COMMISSION: 
 
Staff recommended denial of the proposed request due to the requested assembly hall 
use being incompatible with surrounding residential land uses. 
 
HERITAGE COMMISSION ACTION: 
 
At its July 24, 2012 meeting, the Heritage Commission approved the heritage resource 
designation amendment request to allow assembly hall as an additional permitted use 
stating that the assembly hall use is appropriate for this heritage resource property and 
allows for continued preservation of the resource.  Additionally, the Commission 
believed that since the property has been used as assembly hall uses for many years 
that it should be allowed to continue.  The Commission acknowledged that the owner of 
the property needs to resolve parking and noise issues associated with the use of the 
property as an assembly hall. 

 
RECOMMENDATION: 

 
The Heritage Commission recommends approval of the proposed heritage resource 
designation amendment to allow assembly hall as an additional permitted use for the 
subject property. 
 
Should the Planning & Zoning Commission and City Council believe the requested 
assembly hall use is appropriate for the subject property, the following stipulations are 
recommended: 
 

1. Allow assembly hall use as defined in Section 1.600 (Definitions) of the Zoning 
Ordinance, as an additional permitted use with the following restrictions: 
 
a. The maximum occupancy for the property (including indoor and outdoor) shall 

collectively be 60 people (inclusive of staff and guests); and 
 

b. No outdoor activity and music shall occur after 10:00 p.m. 
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The Carpenter House Zoning Petition 

The Black Family's History with The Carpenter House 

My interest in purchasing a bed and breakfast stemmed from my years as a sales representative in the 

textbook business. My territory was, at various times, West Texas, East Texas, and New Mexico. During 

school years when there were no textbook adoptions in my territory, I was sent to work Oklahoma, 

Arkansas, Alabama, Florida and California schools . During my 15 years selling textbooks, I stayed in 

many bed and breakfast establishments in the various states, and quickly learned that B & B's provided 

a wonderful alternative to the hotels used by my competitors to lure teachers to after-school sales 

presentations of textbooks. The common thread that bound all of these B & B establishments was that 

their owners were delighted to get the extra income from renting their establ ishments for a textbook 

presentation to area teachers. They also had the added benefit of showcasing their properties to 

residents who might never have had the opportunity to take a look inside these historic homes. And 

above all, every B & B hosted events to make ends meet. 

On Friday, June 2, 2000, using a combination of a severance package and a sales bonus from my 

previous employer, my IRA, funds contributed from our family income and a small piece of seller 

financing, my husband Stan and I purchased the wedding and event business and bed and breakfast 

known as The Carpenter House. Yvonne Cross sold us the property and her eight-year-old business after 

I had worked with her since February of 2000, learning the wedding and event business from the ground 

up. At that time, she was not offering bed and breakfast services, as in her own words, lilt just wasn't 

my favorite thing" (personal interview, June 29, 2012). During the months that we were waiting to close 

on the sale of The Carpenter House, I actually took a course from the president of the Canton, Texas Bed 

and Breakfast Association in which he advised the class to plan for alternatives to financing the upkeep 

of an historical property because the income produced from bed and breakfast wouldn't even scratch 

the surface of maintenance costs. Weddings, receptions and parties were his top three 

recommendations. As those alternatives were already a major part of The Carpenter House business 

plan, I was not concerned (see photocopy 7D, Dallas Morning News article from the fall of 1999, and 

photocopy 7E, Coldwell Banker Realtor's listing of The Carpenter House from 1999-2000). After 

purchasing the business and providing bed and breakfast for a handful of guests in 2000 and 2001, I had 

to agree with Yvonne's assessment and have not done bed and breakfast since 2002. I have left the bed 

and breakfast information posted on my website (see www.thecarpenterhouse.com) however, as brides 

looking for a quaint, historical setting for their weddings often search on the internet for "bed and 

breakfast", so the information helps drive the search engines to my website. Even with the information 

posted there, I get very few inquiries for bed and breakfast stays. I receive an average of six inquiries a 

year, so without the wedding and event business, there would be no possible way to keep The 

Carpenter House painted, landscaped, repaired and maintained in good condition. Also, upon closing 

the sale of The Carpenter House in 2000, we fully expected to retain the 100% tax abatement that had 

been represented to us a part of the sales package, but were informed by the Heritage Commission 

shortly thereafter that our tax abatement would be cut in half due to the fact that we were a 

commercial enterprise. We were also forced to pay commercial water and sewer rates and were barred 

from using the city dump without paying a fee because we were a commercial operation. And yet, we 
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are to assume from the current proceedings that the City of Plano was unaware of our business. 

In addition to the wedding and event business, The Carpenter House has given back to the community 

by hosting fund raisers for non-profit organizations such as the Leukemia and Lymphoma Society and 

the Collin County Children's Advocacy Center and women's shelter. We have opened our doors for 

tours to people like Chris Coats from the Dallas Morning !'Jews (see photocopy 7F), who put together the 

Haunted Downtown Plano Tour to raise money for scholarships for Collin County students. We also 

participated in the American Association of University Women's annual Holiday Tour of Homes, which 

raises money for scholarships for deserving young women (see "Plano Profile" magazine, pages 32-33, 

and "Tea in Texas" magazine, page 17). We opened the door to The Carpenter House for the Blackland 

Prairie Festival with Heritage Preservation Officer Marcus Watson. Dressed in our own costumes, Stan 

and I gave tours, answered questions and provided free refreshments to all of the people on the tour 

(see photos 7 A, 7B, 7C and 7D). In order to raise money for a local charity, nationally renowned medium 

Kathleen Tucci did readings for clients who attended a gallery at The Carpenter House. In 2008, we 

hosted the choir awards banquet for Centennial High School in Frisco. Film, photography and art 

students from Plano, Collin College and the University of North Texas have been welcomed with open 

arms, and none of these people were charged fees to use the house and grounds. The Carpenter House 

also served as one of the set locations for seven-year-old singing sensation Rhema Marvanne's "Amazing 

Grace" music video at no charge (see http://www.youtube.com/watch?v=DDDlxmscigY). At last count, 

this video had received over 6,243,800 viewings! 

The Carpenter House has operated openly for twenty years, less than a block from City Hall and 

displaying a sign in the front yard advertising "Weddings", "Receptions" and "Special Events" (see photo 

7E). In 2007, Plano Television Network filmed a Lone Star Emmy nominated video about The Carpenter 

House and what we do there, which is still in the City of Plano website archives at 

http://planotx.swagit.com/player.php?refid=08242007-8. Collin County Justice of the Peace John 

Payton, among others, has performed numerous wedding ceremonies at The Carpenter House, as we 

constantly get calls from couples who prefer an elegant setting to the JP office for their weddings. We 

have actually hosted weddings, receptions and anniversary celebrations for employees of the City of 

Plano. I recognize that the current situation between The Carpenter House and the City of Plano is a 

direct result of an inquiry from another property owner wanting to get zoning for his historical home to 

offer weddings and bed and breakfast services; however, there is a significant difference between a 

business that has been in operation for twenty years and should, at the very least, be grandfathered, 

and a residence looking to request a zoning change 20 years after the fact. My husband and I bought a 

fully operating, eight-year-old wedding and event business in 2000 (see actual wedding brochure from 

1999 featuring Yvonne Cross's daughter-in-law Kelly's bridal photo). We have operated for twelve years 

under the agreements in effect between Yvonne Cross and the City of Plano, the Heritage Commission 

and the Planning and Zoning Commission. During that time, we have received absolutely no notice of 

any new ordinances which might suggest changes in the status of those prior agreements. 
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In 1998, Yvonne Cross indicated that she had hosted 71 weddings at The Carpenter House (see 

photocopy 7G). Over the twelve years that we have owned The Carpenter House, we have hosted fewer 

weddings, initially due to the fact that there was more competition, but also because there were just 

fewer weddings taking place due to a shift in social mores. Due to the ongoing recession, the number 

and especially the size of the weddings we have hosted at The Carpenter House have been reduced . 

The majority of our weddings and events such as showers, parties and rehearsal dinners are for less than 

50 people. In the last three years, we have hosted events at the following rate: 

1. 	 In 2010, we hosted 22 weddings, 17 with receptions,S showers, 1 rehearsal dinner, 1 


anniversary party, 1 high school graduation tea and 1 Christmas party. 


2. 	 In 2011, we hosted 28 weddings, 15 with receptions, and 3 showers 

3. 	 To date in 2102, we have hosted 11 weddings, 7 with receptions. We were forced to cancel one 

wedding with reception scheduled for September 2,2012 and return the bride's deposit due to 

the "cease and desist" letter from the City of Plano Property Standards Department. I was 

fortunately able to contact the bride the week prior to her printing her wedding invitations. 

Although I have posted package prices on my website for outdoor weddings in the spring and fall for 


up to 150 people, I do not intentionally book events for over 100 people. Those upper level 


packages are for brides whose guest lists spiral out of control, and they end up inviting more guests 


than they originally intended. In addition to posting "No Parking" signs on both 16th and M Streets 


(see photos 7F, 7G, 7H and 71), we own a golf cart that we position at the front gate of The 


Carpenter House for events for over 50 people. Along with the posted signs, our guests are advised 


verbally to park in the Municipal Parking lot one block west of the house, and those who need 


assistance are shuttled to the house and back on our golf cart, complete with a brief one-minute 


welcome and history of The Carpenter House, courtesy of our costumed driver. Our guests love it, 


and we are able to keep any parking issues to a minimum. 


In deference to our neighbors, I do not book any events at The Carpenter House that will go beyond 


our 10:30 cut-off time. All outdoor music must be turned off at 10:00 pm, and I can count on the 


fingers of one hand the number of times that we have had a complaint in the 12 years that we have 


owned the business. We have a decibel meter and use it to enforce noise levels for any outdoor 


music. As The Carpenter House caters to smaller, intimate gatherings, and we have a huge lot with 


strategically planted shrubs, hedges and trees screening the property, along with carefully 


constructed fences, we really have very few issues with noise (see photos 7J, 7K, 7L, 7M, 7N, 70, 7P, 


and 7Q). And yet, many of our neighbors feel free to wander into our gardens and sit on the 


benches by the fountain, watching the birds and enjoying the tranquility that is The Carpenter 


House. I've even had residents of the apartments next door ask if it was OK for them to work in the 


flower beds, as they missed that pa rt of their lives as homeowners! 


Finally, The Carpenter House continues to draw business to the downtown area in East Plano. 


Taylor Rental serves all of our chair, table and linen rental needs, as well as renting us equipment we 
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need to maintain the house and grounds. I refer my brides to Michael Hamilton, the outstanding 

florist at La Foofaraw on 15th Street. Dallas Digital Events on Avenue K provided the coffee table 

book from one of our weddings last October (see book provided with Attachment 7: Supplementary 

Materials), and we recommend their photography and video services, as well. Our brides continue 

to use the restaurants in the area such as Kelly's Eastside, Jorg's Cafe Vienna, Vickery Park, Urban 

Crust, etc. for their after-parties and rehearsal dinners. They love the shops downtown when they 

are searching for special gifts for their wedding parties and shower hostesses. It is a wonderful 

working relationship that we pride ourselves on fostering, as we understand the challenges of being 

a small business owner. 

One of the most difficult hurdles I have faced since receiving the call on June 11, 2012 from Roderick 

Palmer in the Property Standards Department of the City of Plano, telling me that my business 

"should have been shut down twenty years ago", is that I have no alternative to recommend to 

brides, friends planning showers, grooms planning rehearsal dinners and families planning parties. 

The Carpenter House is unique. It is quaint and elegant, yet affordable and complete with fireflies-

a venue suitable for celebrating a wide range of special events in the lives of people. Please do take 

the time to look through the coffee table book put together by Chris Vouras of Dallas Digital Events 

on Avenue K, as these photos have truly captured the essence of The Carpenter House. I can only 

hope that the Heritage Committee will understand the importance of The Carpenter House to the 

citizens of Plano and the surrounding area, and vote to allow us to continue to provide a twenty

year tradition of event venue services to our clients. 

~Pat M. Black 
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History of the Property as an Event Venue 

The following informatioi1 is from notes taken during a telephone conversation on June 29, 2012 with 

Yvonne Cross, the previous owner of The Carpenter House, who leased the house in 1992 to start her 

event and bed and breakfast business there. During the term of her lease, she added two bathrooms 

upstairs and the black wrought iron fence around the front of the property, spending approximately 

$50,000 to get the property ready to host events. She subsequently purchased the house from Randy 

Edwards in 1993 after her wedding and bed and breakfast business proved successful. 

Yvonne approached Randy Edwards after seeing his sales ad in the newspaper for a Victorian home. 

She was looking to find another location to host weddings, as she had just had a deal that she had made 

to purchase the Rockwall Wedding Cottage fall through when the owner backed out at the last minute. 

In June of 1992, Randy Edwards wrote a letter (see photocopy 7A) to Frank Turner, Director of Planning 

for the City of Plano, requesting a meeting to discuss Yvonne's proposal for a bed and breakfast and 

wedding venue at The Carpenter House. By October of 1992, Karl Stundins, the Senior Planner for the 

City of Plano had outlined the actions required for her to proceed (see photocopy 7B), which included a 

parking plan and application for a Certificate of Appropriateness. Yvonne told me that the city planning 

department advised her that she must keep parking off of the street, and that they encouraged her to 

have event guests use the Municipal parking lot one block west of The Carpenter House . She stated that 

she had signs made to that effect, and they worked quite well. 

Yvonne has very fond memories of the red-carpet treatment she received from the City of Plano. Plano 

had no bed and breakfast at the time, so the zoning was created for The Carpenter House. The lady who 

was the president of the downtown merchants' organization (Yvonne could not remember her name) 

was her ally, as she could see the advantage of bringing people into East Plano's downtown area for 

events scheduled at the house. Yvonne said that she sensed that the anticipation of having guests of 

The Carpenter House shopping in the downtown area was a very important factor in the City Council's 

consideration of Yvonne's proposal. Yvonne was adamant that she went to every meeting with every 

group, including the Historic Landmark Committee, the Planning and Zoning Commission and the Plano 

City Council, and put all of her cards on the table. She had done the research, and she made it clear that 

in order for her to be able to keep up an historical property, some source of revenue, in addition to bed 

and breakfast guests, would have to be in place. In countless B & B's across the United States, that 

additional source of income was and continues to be hosting events for the public. Yvonne assured me 

that everyone, every step of the way, was aware of her intentions. That statement is borne out by the 

inclusion in The Heritage Commission file on The Carpenter House of a copy of Yvonne's very first 

brochure (see photocopy 7e}. 

Yvonne stated that she was welcomed with quite a bit of fanfare. She was listed in a brochure put out 

by the Plano Centre, and a television crew did a piece on her business at The Carpenter House. A lady 

named Liza who worked in the Plano Parks and Recreation Department (she could not remember her 

last name), brought groups around and gave tours ofthe house. Liza also set up to hold cooking classes 
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at The Carpenter House. Yvonne mentioned that her favorite class was on how to make delicious 

biscuits from scratch. The plano Chamber of Commerce not only hosted a ribbon cutting to open The 

Carpenter House, but also held a big open house with wedding cake and tea punch provided as 

refreshments. The chamber continued to have meetings at the house on occasion. As word spread 

about the new business in town, Yvonne was invited by descendants of Plano pioneers to literally come 

and look through their garages, attics, etc. for items that she could use to display bits and pieces of 

Plano's rich history. Senior citizens brought her pictures and shared wonderful stories with her about 

the history of the house. The people of Plano were thrilled that this beautiful old home was open to the 

public, and there was a steady stream of requests for tours. 

The exposure that The Carpenter House brought to the City of Plano was tremendous. A few notable 

events were: 

1. 	 A national Chevrolet commercial was filmed at the house, complete with a thick carpet of fake 

fall leaves spread on the front lawn as set dressing. 

2. 	 Rea ltors filmed a commercial that featured a young couple who were ecstatic new homeowners 

waltzing across the front porch. 

3. 	 lC. Penney did catalog shoots and hosted business meetings at the house. 

4. 	 Ann Richards hosted a kick-off for her campaign in the area for Governor of the State of Texas. 

Her plane got fogged in in Austin, but the party and speeches went on without her. 

5. 	 The Democratic Women hosted a re-enactment celebrating women's getting the right to vote, 

complete with costumes, placard-carrying protestors and rousing speeches from the front 

porch. 

6. 	 The Dallas Morning !'Jews ran a full-page story about the business, featuring a color photo of 

Yvonne sitting on the front porch of The Carpenter House with her black cat, Thomas, cradled in 

her lap. 

7. 	 A church group of ladies from Arlington returned year after year for their "Christmas dinner" 

celebration at The Carpenter House . 

8. 	 The CEO of Ericsson held 3-day business meetings in the house with his top executives on 

several occasions as they made plans to meet the growing demand for their mobile telephones. 

9. 	 For several years, Lyrick Studios, producers of "Barney and Friends" (The Purple Dinosaur), came 

from their offices for week-long retreats, first with the New York business group, and then with 

the California production group. 

10. Guests arrived from all over the United States, Europe, Asia, South America and Australia to 

attend weddings at The Carpenter House. 

The key point here is that since The Carpenter House was opened as a business in 1992, it has 

functioned successfully as both a bed and breakfast and an event venue with the full knowledge and 

cooperation of the City of Plano. It has drawn people from all over the world and been an outstanding 

ambassador of good will for the City of Plano. Several times during our hour-plus conversation, Yvonne 
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expressed her shock, hurt and dismay that what she and the City of Plano had worked so hard to put 

together twenty years ago, had been cavalierly tossed out by a new generation as if it had no value. 

Cross, Yvonne. Personal interview. 29 June 2012 



 
Zoning Case 2012-26 

 
An Ordinance of the City of Plano, Texas, amending the Comprehensive Zoning 
Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended; 
amending Heritage Resource Designation No. H-4 to allow the additional use of 
Assembly Hall, 0.5± acre located at the northwest corner of M Avenue and 16th 
Street and being more particularly described as Lot 2-B, Block 6, Clint Foreman 
Heirs Addition, an addition to the City of Plano, Collin County, Texas, presently 
zoned Multifamily Residence-1 with Heritage Resource Designation H-4; directing 
a change accordingly in the official Zoning Map of the City; and providing a 
penalty clause, a repealer clause, a savings clause, a severability clause, a 
publication clause, and an effective date. 
 
 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing 
be issued, as required by the Zoning Ordinance of the City of Plano and laws of the 
State of Texas, at a meeting of the City Council, to be held on the 12th day of 
November, 2012, for the purpose of considering a change in the Zoning Ordinance; and 
 
 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
  
 WHEREAS, the Heritage Commission considered this item on the 24th day of 
July, 2012, and recommended approval; and  
 
 WHEREAS, the Planning & Zoning Commission considered this item on the 15th 
day of October, 2012, and recommended approval; and 
  

WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 12th day of November, 2012; and 
 
 WHEREAS, the City Council is of the opinion and finds that such change would 
not be detrimental to the public health, safety, or general welfare, and will promote the 
best and most orderly development of the properties affected thereby, and to be 
affected thereby, in the City of Plano, and as well, the owners and occupants thereof, 
and the City generally. 
 
 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 
 
  



 
 

Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended, amending Heritage 
Resource Designation No. H-4 to allow the additional use of Assembly Hall, 0.5± acre 
located at the northwest corner of M Avenue and 16th Street and being more 
particularly described as Lot 2-B, Block 6, Clint Foreman Heirs Addition, an addition to 
the City of Plano, Collin County, Texas, presently zoned Multifamily Residence-1 with 
Heritage Resource Designation H-4; said property more fully described on the legal 
description in Exhibit “A” attached hereto. 
 
 Section II.  The zoning granted in Section I above is granted subject to the 
following stipulations related to the use of the property as an Assembly Hall use: 
 

1. The maximum occupancy for the property (including indoor and outdoor) shall 
collectively be 45 people (inclusive of staff and guests); 

2. No outdoor or indoor activity shall occur after 10:00 p.m.; and 
3. No amplified music allowed on the property. 

 
 Section III.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, 
shall remain in full force and effect. 
 
 Section IV.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 
 Section V.  Any violation of the provisions or terms of this ordinance by any 
person, firm or corporation shall be a misdemeanor offense and shall be subject to a 
fine in accordance with Section 1-4(a) of the City Code of Ordinances for each 
offense.  Every day a violation continues shall constitute a separate offense.” 
 
 Section VI.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
  



 
 Section VII.  This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 
 PASSED AND APPROVED THIS THE 12TH DAY OF NOVEMBER, 2012. 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY 
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Tract B: 
  
Part of Lot 2, Block 6, of Clint Foreman Heirs Addition, an Addition to the City of Plano, 
Collin County, Texas, according to the Plat thereof recorded in Volume 41, Page 640, of 
the Map Records of Collin County,  Texas and being more particularly described as 
follows: 
 
BEGINNING at 1/2-inch iron rod found at the intersection of the west line of Avenue M 
(a 40-foot right-of-way) and the north line of East 16th Street (a 40-foot right-of-way); 
 
THENCE North, 89° 37’ 00” West, along said north line, a distance of 152.00 feet to a 
cut “X” found at the southeast corner of a tract of land conveyed to Crystal Land Ltd. 
recorded in Volume 1190, Page 807, Deed Records, Collin County, Texas; 
 
THENCE North, 00° 20’ 53” East, along the east line of said Crystal Land Ltd. tract of 
land, a distance of 151.00 feet to a cut “X” found at the southwest corner of a tract of 
land conveyed to L.O. Brewer, recorded in Volume 771, Page 693, Deed Records, 
Collin County, Texas; 
 
THENCE North, 89° 49’ 46” East, along the south line of said L.O. Brewer tract of land, 
a distance of 152.10 feet to a 1/2-inch iron rod set in said west line of Avenue M; 
 
THENCE South, 00° 23’ 00” West, along said west line of Avenue M, a distance of 
152.47 feet to the PLACE OF BEGINNING. 
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Zoning Case #: 2012-26 


Existing Zoning: MULTIFAMILY RESIDENCE-1 

w/HERITAGE RESOURCE DESIGNATION #4 


o 200' Notification Buffer 



 

DATE: October 16, 2012 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of October 15, 2012 
 
 
AGENDA ITEM NO. 6 - PUBLIC HEARING 
ZONING CASE 2012-29 
APPLICANT:  CITY OF PLANO 
 
Request to amend Subsection 2.502 (Schedule of Permitted Uses) of Section 2.500 
(Permitted Uses) and Section 2.800 (District Charts) of Article 2 (Zoning Districts and 
Uses); Section 3.100 (Supplementary Regulations for Principal Permitted Uses and 
Specific Uses), Section 3.1100 (Off-Street Parking and Loading), Section 3.1200 
(Landscaping Requirements), and Section 3.1600 (Sign Regulations) of Article 3 
(Supplementary Regulations); Section 4.100 (Planned Development District (PD)) of 
Article 4 (Special District Regulations); and Article 5 (Site Plan Review); and related 
sections of the Zoning Ordinance to create the Urban Mixed-Use zoning district.  Tabled 
October 1, 2012.   
 
APPROVED: 7-0 DENIED:  TABLED:  

 
STIPULATIONS: 
 
Recommended for approval as follows.  New ordinance language is underlined; 
strikethroughs indicate changes to existing ordinance language. 
 
2.829 UMU - Urban Mixed-Use  

 
1. Purpose 
 

The UMU district is intended to provide a planning, regulatory, and management 
framework for the design, development, and operation of urban mixed-use centers 
which promote social interaction, community identity, and efficient use of land and 
resources.  The UMU district should also support and encourage a variety of 
transportation options, including transit, bicycles, and walking.  The zoning district is 
applicable primarily to large undeveloped properties where higher density residential 
and commercial uses are appropriate.   

 
2. Permitted Uses 
 

See Subsection 2.502 Schedule of Permitted Uses for a complete listing. 
 
3. Area, Yard, and Bulk Requirements 



 

Description Requirement 

 Commercial and Multifamily Single-Family Attached 

Minimum Lot Area None 700 square feet 

Minimum Lot Width None 20 feet 

Minimum Lot Depth None 35 feet 

Front Yard Setbacks  75% of the building face shall 
be within 25 feet of the street 
curb. If easements are 
present, 75% of the building 
face shall be built to the 
easement line.    

75% of the building face shall 
be within 25 feet of the street 
curb.  If easements are 
present, 75% of the building 
face shall be built to the 
easement line.   

Side Yard Setbacks Interior Side Yard - None 
Exterior Side Yard (Corner 
Lot) - Shall be treated the 
same as front yards. 

Interior Side Yard - None 
Exterior Side Yard (Corner 
Lot) - Shall be treated the 
same as front yards. 

Minimum Rear Yard None None 

Minimum Height 2 story 2 story 

Maximum Height 15 story 3 story 

Maximum Lot Coverage None, except as limited by 
applicable setback 
requirements from Front Yard 
Setbacks, Side Yard 
Setbacks, Minimum Rear 
Yard, and Maximum Height 
above  

100% including accessory 
buildings 

Minimum Lot Coverage 60% 60% 

Maximum Floor Area Ratio 6:1 except as limited by 
applicable setback  
requirements from Front Yard 
Setbacks, Side Yard 
Setbacks, Minimum Rear 
Yard, and Maximum Height 
above.  

None 

Minimum Floor Area Ratio 1:1 NA 

 

4. Definitions 
 

The following terms and definitions only apply to the regulations of this district.  
Where they conflict with general definitions in the Zoning Ordinance, these 
definitions shall control.  

 

a. Floor Area Ratio - The ratio of a building’s gross floor area to the area of the lot 
on which the building is located.  

 
b. Gross Floor Area - The sum of floor area within the perimeter walls of a building.  

Gross floor area only includes air-conditioned space intended for human 
occupancy and excludes garages, patios, attics, balconies, roof decks, and other 
exposed or unair-conditioned space. 

 



c. Gross Leasable Area - The total floor area intended for tenant occupancy and 
exclusive use, but excluding garages, patios, attics, balconies, roof decks, and 
other exposed or un-air-conditioned space. 

 
d. Residential Density - The number of individual residential living units per acre of 

the site or lot on which they are located.  Calculation of residential density shall 
be based on the net size of the property, exclusive of public and private street 
right-of-way, street easements, and park and open space accessible to the 
public.   

 
e. Effective Residential Density - A measure applied to a mixed-use building which 

includes residential units to estimate the potential density if the building were 
used solely for residential purposes.  Effective density equals per acre density 
based on the total number of residential units plus the gross leasable area of 
nonresidential and/or live/work/flex space divided by the average residential unit 
size.   

 
f. Live/Work/Flex Space - A dwelling unit of not less than 700 square feet that, 

subject to building code compliance, may be used completely or in part for an 
allowed nonresidential use.   

 
g. Block - An area enclosed by streets on all sides, excluding divisions created by 

fire lanes, alleys, and service drives. 
 

h. Block Length - The distance along a street face uninterrupted by an intersecting 
street, excluding intersections with alleys and service drives. 

 
i. Reciprocal Easement Agreement - A contract among property owners and 

tenants governing the use and operation of property, including shared common 
areas, usable open space, and parking.  

 
j. Lot Coverage - The area of a site or lot covered by a building measured from the 

base of the perimeter walls, excluding covered walkways, porches, and unair-
conditioned space. 

 

5. District Establishment and Administration 
 

The regulations contained within this zoning district shall be supplemented with 
additional standards and conditions required to execute a specific development plan.  
The boundary of each UMU district shall be defined on the Zoning Atlas and 
identified with the letters UMU followed by a unique number referencing the 
supplementary regulations.  In considering the establishment of a UMU district, the 
Planning & Zoning Commission and City Council may amend the base UMU 
regulations to implement individual development plans, with the exception of: 

 
a. Requirement for an adopted development plan 
b. Requirement for a governance association 
c. Minimum residential densities for multifamily development 



d. Requirement to maintain three or more uses 
e. Requirement for nonresidential uses to be constructed within the first phase of 

development 
 

6. Adopted Development Plan 
 

A UMU district shall not be established without the concurrent adoption of a 
development plan for the district.  The plan shall show the location and type of 
streets, blocks, parking areas, and open space.  The plan shall specify the primary, 
secondary, and tertiary categories of land use, including the minimum and maximum 
amount of gross floor area designated for each category of use.  The plan shall 
specify the minimum and maximum number of residential units.  The plan shall 
enumerate all standards, conditions, and performance and implementation 
requirements not otherwise contained in the base zoning district requirements.  The 
development plan shall be adopted as part of the ordinance creating the UMU 
district and shall only be amended by the same process by which it was created.  
(See Section 5.500 Adopted Development Plan.)   

 
7. Governance Association 
 

Applications for building permits for development within a UMU district shall not be 
accepted or approved until a property owners governance association is established.  
The association shall be responsible for maintaining all common property, 
improvements, and amenities within the district.  It shall have power sufficient to 
assess and collect dues and charges as required to perform its responsibilities.  It 
may have additional powers to administer other programs, including but not limited 
to security, promotion and marketing and entertainment.  A Municipal Management 
district or Public Improvement district created in conformance with the Texas Local 
Government Code may be created to satisfy this requirement.   A Reciprocal 
Easement Agreement (REA) allowing shared parking arrangements, public access 
to sidewalks, and to other amenities shall also be required and incorporated in the 
governance documents, but the REA may be deferred until a plan for common areas 
and amenities is submitted.   

 

8. Mixed-Use Requirement 

Each UMU district must contain three or more use categories.  Each category must 
be designated as primary, secondary, or tertiary according to the gross floor area for 
each use.  Only residential, retail, and office/institutional may be a primary use 
category.  A primary use category must include not less than 50% or more than 70% 
of the gross floor area.  Secondary use categories must include not more than 40% 
or less than 20% of the gross leasable area.  Tertiary uses shall not represent more 
than 20% of the gross floor area.  The percentage of primary, secondary, and 
tertiary uses is to be defined in the adopting ordinance.  The primary use must 
always be the largest amount of actual building area constructed and under 
construction.  Use categories are designated below: 
 



Use Category Functional Role 

Primary Residential Uses Primary, Secondary, or Tertiary 

Retail Uses Primary, Secondary, or Tertiary 

Educational, Institutional, Public, and 

Special Uses 

Primary, Secondary, or Tertiary 

Office and Professional Uses Primary, Secondary, or Tertiary 

Service Uses Tertiary 

Transportation, Utility, and 

Communications Uses 

Tertiary 

 
9.  Additional Use Regulations 
 

a. If multifamily residential use is a designated use, a minimum of 250 units is 
required.  This requirement does not apply to mid-rise residential developments 
of 5-12 stories in height.  

 
b. An average residential density of 40 dwelling units per acre must be maintained 

within a UMU district.  The average shall be computed based on the actual and 
effective residential density of units built and under construction (building permit 
issued).  The reservation and allocation of residential units shall be managed by 
the governance association.  Phased development shall have a minimum 
average residential density of 40 dwelling units per acre.  However, no phase 
having less than 40 units per acre may be constructed, unless preceded by or 
concurrently built with a phase which maintains the minimum 40 dwelling units for 
the overall UMU district.  No individual phase may be constructed at a residential 
density less than 30 units per acre, with the exception of single-family attached 
uses. 

 
c. No less than 20,000 square feet of nonresidential space must be built as part of 

the first phase of development, consisting of at least one restaurant and one 
retail space.  Fitness centers, leasing offices, club and meeting rooms, and other 
uses associated with and managed by a multifamily use shall not be included to 
meet this minimum requirement.  Freestanding nonresidential buildings may not 
be less than 10,000 square feet in size.  There is no minimum size for individual 
lease spaces integrated vertically into a building, 

 
10. Streets and Sidewalks 
 

a. All streets within a UMU district must be platted as private streets, unless the city 
agrees to accept dedication of some or all as public streets.  All streets are to be 
open for public use and may not be gated or have restricted access, except as 



may be permitted for special events.  All streets must be located in a private 
street lot or in public right-of-way.  The width of a street lot or right-of-way shall 
be determined by the adopted development plan.  A private street lot or public 
right-of-way may vary in width but must be sufficient to accommodate travel 
lanes, medians, sidewalks, utilities, street furniture and fixtures, and landscaping 
of public or common ownership.  Easements may be required within the street lot 
for utilities and emergency access.    

 
b. All streets within a UMU district shall be constructed in accordance with the 

following general street classifications: 
 

i. Major Median Divided (four 11-foot travel lanes) - Only permitted if a Type D 
or larger thoroughfare is required by the city’s Thoroughfare Plan.  

ii. Major Street (two 11-foot travel lanes with parallel or diagonal parking and 
valet or drop-off lanes)  

iii. Minor Street (two 11-foot travel lanes with parallel parking and designated 
loading zones) 

iv. Mews Street (Single-Family Attached) (two 11-foot travel lanes with three feet 
on each side to accommodate utilities and services) - Parking may be 
provided on mews streets but is not required. 

v. Alley/Service Drive (two 12-foot travel lanes with no parking) - May also be a 
fire lane 

 
c. Street Design - A UMU district shall be organized into blocks created by a grid of 

streets.  A variety of street types and block sizes may be incorporated to create 
the grid, including diagonal, off-set, and angled streets.  Cul-de-sacs and 
curvilinear streets are prohibited.   

 
d. Block Size - The maximum block size is three acres, except as required for public 

park, hospital, or school use. 
 

e. Block Length - The maximum block length is 600 feet, except as may be required 
for park, hospital, or school use. 

 
f. Required Main Street - All UMU districts shall have a main street, designated on 

the development plan, which serves as the core of the district.  It shall be a major 
street (two 11-foot travel lanes with parallel or diagonal parking).  Buildings of a 
minimum of two stories shall front onto the main street.  No parking garages or 
surface parking lots shall directly abut the main street.  A 600 foot to 1,200 foot 
section of the street shall be the activity center of the district core.  This area 
shall have the highest concentration of retail, restaurant, and entertainment 
square footage in the UMU district.  The maximum width of store fronts in this 
area shall be limited to 100 feet.  The perimeter of a superstore, food/grocery 
store, or regional theater must be lined with individual store fronts meeting this 
maximum width requirement.  The specific development plan must define the 
main street.  It shall also designate the location of at least 60% of the gross floor 
area along the main street for primary and secondary uses.   

 



g. Street Trees - Street trees are required at the rate of one tree per 40 linear feet of 
major and minor street frontage.  Trees shall be placed in planting beds or tree 
grates within five feet of the back of the street curb.  

 
h. Sidewalks - Sidewalks shall be provided on both sides of all major and minor 

streets as required below.  A clear pedestrian path of 7 feet in width shall be 
maintained on all minor streets and 12 feet in width on all major streets.  Trees, 
landscaping, outdoor dining areas, bicycle racks, and street furniture may be 
placed within the sidewalk but may not reduce the clear path width.  Awnings, 
canopies, and other detachable fixtures may extend into the street lot or public 
right-of-way.  All public sidewalks and common areas to be maintained by the 
governance association shall be located in a street lot or public right-of-way.  All 
other areas are to be on a building lot.  Other walkways may be permitted to 
access open space, amenities, and services. All walkways are to be open to the 
public unless designated as private.   

 

11. Usable Open Space 
 

a. Usable public open space shall be provided in an amount not less than 5% or 
more than 10% of the gross acreage of the development.  A maximum of 25% of 
the required open space may be located within a floodplain or within an overhead 
transmission line easement if these areas are improved for open space use.  
Except for property located within a floodplain, open space shall fit into the grid 
street and building block plan.  Unless arranged as a courtyard with buildings on 
three sides, public open space shall abut a street on two sides.  At least one 
plaza or open space shall be located within the main street area required in 10.f. 
above.  Smaller usable open spaces may also be provided.  Individual public 
open space areas shall be no larger than three acres or smaller than one-quarter 
acre.  The plan for the arrangement of common open space must be adopted 
when the district is established.  It may be amended only through the same 
process as the district was created.  The common open space is to be 
maintained by the association. 

 
b. Private open space is permitted consisting of interior courtyards and patios 

required for private amenities and individual business and residential use.  
Fencing and other enclosures may be used for building security, protection of 
play and pool areas, or as may be required for business and individual residential 
use.  Exterior yards may not be fenced, except front yards assigned to individual 
residential units and townhouses may be enclosed with a maximum four-foot tall 
vertical rail metal fence.   

 
c. Multifamily development is exempt from the requirements of Subsections 3.104 

(Multifamily Residence) and 3.117 (Usable Open Space). 
  



 
12. Parking Requirements 

 

a. UMU districts shall be designed as compact, pedestrian-oriented developments.  
With the exception of neighborhood theaters, regional theaters, religious 
facilities, and assembly halls, the maximum permitted parking for nonresidential 
uses is capped at one space for each 250 square feet of gross leasable area.  
Theaters and assembly halls are capped at one space per 2.5 persons 
accommodated.  On-street parking is included in the parking calculations for the 
UMU district.  No more than 25% of the capped parking requirement for the 
entire development, as shown on the development plan, may be located in a 
surface parking lot.  Parking in excess of 10% over the above maximum caps 
may be provided only in parking garages.   

 
b. Parking for multifamily residential uses shall be required as follows: 

 
i. One bedroom or less:  One parking space per unit 
ii. Two bedrooms:  1.5 parking spaces per unit 
iii. Three bedrooms or more:  Two parking spaces per unit 

 
c. On-street parking is required on all major and minor streets except in locations 

designated for loading, services, and pedestrian crossings. 
 
d. All surface parking lots with 50 or more spaces must be designed as future 

development sites.  They must be located on the outside edge of the 
development.  No surface parking lot may contain more than 300 spaces.   

 
e. A minimum five-foot landscape edge shall be provided between all surface 

parking lots and major and minor streets.  Within this landscape edge, ten shrubs 
(five gallon minimum) shall be planted per 500 square feet.  The landscape edge 
along major median divided streets shall comply with the requirements of Section 
3.1200 (Landscaping Requirements) or the overlay districts contained in Article 4 
(Special District Regulations) if applicable.   

 
f. Private garages may be located (tucked) directly under and assigned to an 

individual residential unit. 
 

g. Podium parking or grade level parking may be located under a horizontal 
structural concrete or steel structure separating the parking level from uses 
located on the podium.   

 
h. One full level of a multi-level parking structure at or below grade must be open 

for general public parking.  No parking structure serving primarily residential use 
shall serve more than two residential buildings.  A residential parking garage 
must directly connect to at least one residential building and each level of the 
garage must be directly accessible from the residential building.  

 



13. Building Placement and Design 

 

a. Buildings in a UMU district must be designed and oriented to reinforce the street 
grid.  The distance from building face to building face shall not exceed 100 feet  
on major streets, unless separated by usable open space.   

 
b. Single-Tenant Maximum First Floor Square Footage - 30,000 square feet, with 

the exception of schools and hospitals   
 

c. Permeability of First Floor - With the exception of parking garage, podium 
garages, and loading and service areas, 60% of the first floor of nonresidential 
buildings and live/work/flex space units must consist of windows and doors.  
Live/work/flex space units must have an exterior entrance. 

 
d. Nonresidential space must have a minimum floor-to-ceiling height of 12 feet; 

however, live/work/flex space must have a minimum floor-to-ceiling height of 10 
feet.   

 

14. Single-Family Attached (Townhouse) Residence Regulations 

 

a. Each dwelling unit shall be on an individually-platted lot.  No more than 50% of 
the lots within a development may abut a mews street as the only point of street 
frontage and access.  

 
b. Maximum Density:  40 dwelling units per acre  

 
c. Minimum Density:  25 dwelling units per acre 

 
d. Minimum Floor Area per Dwelling Unit:  800 square feet     

 
e. Stoops and landscape areas adjacent to the building may extend a maximum 

distance of five feet into the area between the front facade of the building and the 
back of the street curb.  

 
f. Maximum Building Length:  200 feet 

 
g. Buildings must be separated by a minimum distance of ten feet. 

 
h. No usable open space areas are required. 

 
i. Each dwelling unit shall have a garage with a minimum of two parking spaces.  

Tandem garage spaces are allowed.  Garage entrances shall be allowed only 
from a mews street or alley.  The distance from the garage to the travel lane of 
the alley or mews street shall be 5 or less feet in length or shall be 20 feet or 
greater in length.  The elimination of the garage space, by enclosing the garage 
with a stationary wall, shall be prohibited.  

 



15. Additional Requirements and Restrictions 

 

a. A UMU district or a group of buildings within the district may not be walled, 
fenced, or restricted from general public access.   

 
b. The second building constructed and all subsequent buildings may not be further 

than 150 feet from another building.   
 

c. The regulations, specifications, and design standards for signs contained in 
Subsection 3.1605 (Downtown Sign District) Area A shall apply unless otherwise 
specified in this ordinance or in the adopted development plan.   

  



Article 2. Zoning Districts and Uses  

2.502 Schedule of Permitted Uses 

Uses to be allowed in the Urban Mixed-Use district by right are listed below: 
 
Adult Day Care Center 
Antenna 
Antenna Support Structure (Commercial 

and Amateur) 
Antique Shop 
Assembly Hall 
Assisted Living Facility 
Automobile Parking Lot/Garage 
Bank, Savings and Loan, or Credit 

Union 
Commercial Amusement (Indoor) 
Construction Yard (Temporary) 
Continuing Care Facility 
Convenience Store (without gasoline  

pumps) 
Day Care Center 
Day Care Center (Accessory) 
Field Office  
Florist Shop 
Food/Grocery Store 
Fraternal Organization, Lodge, or Civic 

Club 
Furniture, Home Furnishings, and   

Equipment Store 
Gymnastics/Dance Studio 
Health/Fitness Center 
Home Occupation 
Homebuilder Marketing Center 
Hospital 
Hotel/Motel 
Independent Living Facility 
Laundromat 
Licensed Massage Therapy 
Live/Work/Flex Space 
Long-term Care Facility 
Medical Office 
Multifamily Residence 

Office-Professional/General 
Administrative  
Park/Playground 
Personal Service Shop 
Pet Shop 
Post Office 
Print Shop (Minor) 
Private Club 
Private Utility (other than listed) 
Religious Facility 
Research and Development Center 
Restaurant/Cafeteria (no drive-through 

service) 
Retail Stores and Shops 
School – Primary or Secondary (Private) 
School - Primary or Secondary (Public 

or Parochial) 
Single-Family Residence Attached 
Studio for Photographer, Musician, 

Artist, Radio, and/or TV 
Tattooing and Permanent Cosmetics  

(See End Note 37; permitted as an 
accessory use to a personal service 
shop only and allowed in districts 
where that use is permitted, and in 
accordance with Subsections ‘3.116 
Tattooing, Permanent Cosmetics, 
and Body Piercing’ and ‘2.502 
Schedule of Permitted Uses’) 

Theater - Neighborhood 
Transit Center/Station 
Transportation and Utility 
Structures/Facility 
University/College 
Utility Distribution/Transmission  

Line 



 

Uses to be allowed by specific use permit are listed below: 
 
Arcade 
Theater - Regional 
Trade/Commercial School 
 
 

Article 5. Site Plan Review 
 
5.500 Adopted Development Plan 
 
5.501 General 
 
An adopted development plan must accompany a zoning petition for the Urban Mixed-
Use zoning district and is only applicable in conjunction with that specific district.  The 
purpose of the plan is to: 
 
1. Ensure compliance with applicable development regulations and previously 

approved, valid plans affecting development of the property.  
 
2. Determine the placement, configuration, coverage, size, use, and height of buildings. 

 
3. Specify the primary, secondary, and tertiary categories of land use, including the 

minimum and maximum number of residential units.   
 
4. Determine the design of public and private street improvements and rights-of-way 

and the design and location of drives, aisles, and parking. 
 
5. Determine location and preliminary design of open space, landscaping, walls, 

screens, and amenities. 
 

6. Enumerate all standards, conditions, performance, and implementation requirements 
not contained within the base zoning district.  

 
7. Determine the preliminary design of drainage facilities and utilities. 

 
5.502 Applicability 
 
An adopted development plan approved as part of the zoning action establishing an 
Urban Mixed-Use district shall be required prior to the consideration of a preliminary site 
plan or site plan for development of property defined in Subsection 5.101 and located 
within an Urban Mixed-Use zoning district.  The adopted development plan must include 
all property contained within the district.   
 
  



5.503 Application Procedure and Requirements 
 
1. Pre-application 

 
Before preparing an adopted development plan, the applicant shall meet with the 
staff of the Planning and Engineering Departments.  The purpose of the pre-
application meeting is to review the proposed development with regard to storm 
water quality and quantity goals of the City of Plano’s Texas Commission on 
Environmental Quality (TCEQ) Non-Point Discharge Elimination System (NPDES) 
permit and the proposed development for general compliance with development 
regulations as well as to discuss application procedures and submittal requirements.   
 

2. General Application 
 
The property owner shall file an application for the approval of an adopted 
development plan in conjunction with a petition for Urban Mixed-Use zoning.  This 
application shall include the information listed below on one, dimensioned, scaled 
drawing on a sheet size 24” x 36”.  The drawing shall include existing and proposed 
site conditions and improvements, as follows:  
 
a. Site boundaries and dimensions, lot lines, site acreage and square footage, and 

approximate distance to the nearest cross street.  
 
b. Location map, north arrow, scale, title block, and site data summary table. 
 
c. Topography at two foot contours or less. 
 
d. Natural features including tree masses and anticipated tree loss, floodplains, 

drainage ways, and creeks.  (See Section ‘3.1200 Landscaping Requirements’.)  
 
e. Land use onsite and on adjacent properties, including the primary, secondary, 

and tertiary categories of land use.  
 
f. Building locations and footprints, including building size, intensity, density, height, 

setback, and use. 
 
g. Public streets, private drives, and fire lanes with pavement widths, rights-of-way, 

median openings, turn lanes (including storage and transition space), and 
driveways (including those on or planned on adjacent property) with dimensions 
and radii.  

 
h. Parking areas and structures, aisles and spaces, handicap spaces, ramps, 

crosswalks, and loading areas with typical dimensions. 
 
i. Access easements and offsite parking. 
 
j. Proposed dedications and reservations of land for public use including, but not 

limited to, rights-of-way, easements, park land, open space, drainage ways, 
floodplains, and facility sites.  



 
k. Screening walls, fences, living screens, retaining walls, headlight screens, and 

service area screens. 
 
l. Landscaping and open space areas.  (See Section ‘3.1200 Landscaping 

Requirements’.)  
 

m. Phases of development, including delineation of areas, building sites, land use, 
and improvements to be constructed in independent phases and the scheduled 
timing and sequencing of development.  

 
n. If the proposed development intends to take advantage of development 

incentives as defined in Section 3.1700 (Storm Water Management), the areas of 
the site intended for storm water conservation shall be delineated.  (ZC 2006-02; 
Ordinance No. 2006-4-24)  

 
3. Standards of Approval 

 
The Planning & Zoning Commission and City Council may approve, conditionally 
approve, table, or deny an adopted development plan based on:  (See Section 
‘5.900 Appeals’.)  
 
a. Conformance with the Comprehensive Plan and adopted design guidelines. 
 
b. Compliance with the Zoning Ordinance and other applicable regulations and 

previously approved, valid plans for the property. 
 
c. Compliance with previously approved, valid site-specific storm water 

management plan.  (ZC 2006-02; Ordinance No. 2006-4-24)  
 
d. Impact on the site’s natural resources and effect on adjacent and area property 

and land use. 
 
e. Safety and efficiency of vehicular and pedestrian circulation, traffic control, and 

congestion mitigation. 
 
f. Safety and convenience of off-street parking and loading facilities. 
 
g. Access for firefighting and emergency equipment to buildings. 
 
h. Use of landscaping and screening to shield lights, noise, movement, or activities 

from adjacent properties and to complement the design and location of buildings 
and parking.  

 
i. The location, size, and configuration of open space areas to ensure that such 

areas are suitable for intended recreation and conservation uses.  
  



 
4. Effect 

 
Approval of an adopted development plan by the Planning & Zoning Commission 
and City Council shall constitute authorization by the city for the owner(s) to submit 
an application for preliminary site plan approval for development of the entire site or 
a portion thereof provided that the preliminary site plan conforms to the adopted 
development plan and any conditions attached to its approval.  As long as the 
adopted development plan remains valid, the location of buildings, landscape areas, 
open space, streets, drives, fire lanes, median breaks, curb cuts, and parking shall 
remain fixed except as to permit minor adjustments resulting from subsequent 
engineering improvements or to prevent a condition affecting public health or safety 
which was not known at the time of approval.  Except where authorized by 
ordinance, an adopted development plan may not be used to approve an exception 
to development regulations.  Where an approved plan conflicts with an adopted 
regulation and no variance or exception is expressly approved, the regulation shall 
apply.  

 
5. Lapse 
 

An adopted development plan does not have an expiration date and is valid as long 
as the property retains the Urban Mixed-Use zoning classification.  (See Section 
5.600 for amendment procedures.)   

 
5.5005.600 Amendments 
 
At any time following the approval of a concept plan, preliminary site plan, adopted 
development plan, or site plan and before the lapse of such approval, the property 
owner(s) may request an amendment.  Amendments shall be classified as major and 
minor.  Minor amendments shall include corrections of distances and dimensions, 
adjustments of building configuration and placement, realignment of drives and aisles, 
layout of parking, adjustments to open space, landscaping, and screening, changes to 
utilities and service locations which do not substantially change the original plan.  
Amendments to previously approved storm water conservation areas, increases in 
building height and/or building proximity to an adjacent offsite residential use, and all 
other amendments shall be considered major amendments and may be considered by 
the Planning & Zoning Commission at a public meeting in accordance with the same 
procedures and requirements for the approval of a plan.  Major amendments to an 
adopted development plan for the Urban Mixed-Use District may only be approved 
through the same process by which it was initially adopted.  The Director of Planning 
may approve or disapprove a minor amendment.  Disapproval may be appealed to the 
Planning & Zoning Commission. 
  



 
5.6005.700 Extension and Reinstatement Procedure 
 
1. Sixty days prior to or following the lapse of approval for a concept plan, preliminary 

site plan, or site plan as provided in these regulations, the property owner may 
petition the Planning & Zoning Commission to extend or reinstate the approval.  
Such petition shall be considered at a public meeting of the Planning & Zoning 
Commission.  

 
2. In determining whether to grant such request, the Planning & Zoning Commission 

shall take into account the reasons for lapse, the ability of the property owner to 
comply with any conditions attached to the original approval, and the extent to which 
newly adopted regulations shall apply to the plan.  The Planning & Zoning 
Commission shall extend or reinstate the plan, or deny the request, in which 
instance the property owner must submit a new application for approval.  

 
3. The Planning & Zoning Commission may extend or reinstate the approval subject to 

additional conditions based upon newly enacted regulations or such as are 
necessary to assure compliance with the original conditions of approval.  The 
Planning & Zoning Commission may also specify a shorter time for lapse of the 
extended or reinstated plan than is applicable to original approvals. 

 
5.7005.800 Revocation of Approval 
 
The City Council or the Planning & Zoning Commission may revoke approval of a 
concept plan, preliminary site plan, adopted development plan, or site plan if it 
determines that the conditions of the approval have not been met or if the plan contains, 
or is based upon, incorrect information which affects a significant health or safety 
interest.  
 
Any plan approved prior to March 13, 1986, on which no progress has been made 
toward completion of the project will expire expired as of May 11, 2004.  All other plans 
expire according to the lapse of approval standards within this section.  (ZC 2003-15; 
Ordinance No. 2003-9-22) 
 
5.8005.900 Appeals 
 
(ZC 96-23; Ordinance No. 96-6-20) 
 
The decision of the Planning & Zoning Commission to approve or deny a concept plan, 
preliminary site plan, adopted development plan, and site plan shall be final and binding 
unless an appeal of the decision is made to the City Council.  The applicant, Director of 
Planning, or two members of City Council may appeal the decision of the Commission 
with regard to a plan by filing a Notice of Appeal in the office of the Director of Planning, 
no later than ten days after the date on which the Commission notifies the applicant of 
its decision.  Such notification may take place by means of an oral ruling by the 
Commission at a public meeting.  Written notice of any appeal shall be sent to the 
property owner.  The Notice of Appeal shall set forth in clear and concise fashion the 
basis for the appeal.  The City Council shall consider the appeal at a public meeting no 



later than 45 days after the date on which the Notice of Appeal is filed.  The City Council 
may affirm, modify, or reverse the decision of the Commission and may, where 
appropriate, remand the plan to the Commission for further proceedings consistent with 
City Council’s decision. 
 
5.9005.1000 Additional Development and Redevelopment 
 
Following the completion of improvements shown on an approved site plan, additional 
development, site modifications, or redevelopment of the site shall be permitted subject 
to the approval of a revised site plan.  Minor expansions and redevelopment may be 
approved by the Director of Planning under the terms of Section 5.5005.600.  All other 
expansions or redevelopment shall require submittal of a revised site plan and the 
approval of the Planning & Zoning Commission under the requirements and procedures 
then in effect. 
 

5.10005.1100 Design Standards and Specifications 

 
The following design standards and specifications are incorporated by reference into 
this ordinance: 
 

Design Standards and Specifications 

Water & Sewer Design Manual 

Standard Construction Details 

Standard Specifications for Public Works Construction with City of Plano Special Provisions 

Thoroughfare Standards Rules & Regulations 

Flood Damage Prevention Ordinance 

Erosion Control Ordinance 

Storm Drainage Design Manual 

Fire Code 

Retail Corner Design Guidelines 

Multifamily Design Guidelines 

Subdivision Ordinance 

Downtown Development Plan 

Douglass Area Study 

White Rock Creek and Tributaries Floodplain Management Study 

Comprehensive Plan Design Studies Element 

Spring Creekwalk Master Development Plan 

 
FOR CITY COUNCIL MEETING OF: November 12, 2012 (To view the agenda for 
this meeting, see www.planotx.org) 
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CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

October 15, 2012 
 
 
 

Agenda Item No. 6 
 

Public Hearing:  Zoning Case 2012-29 
 

Applicant:  City of Plano 
 

 

DESCRIPTION: 
 
Request to amend Subsection 2.502 (Schedule of Permitted Uses) of Section 2.500 
(Permitted Uses) and Section 2.800 (District Charts) of Article 2 (Zoning Districts and 
Uses); Section 3.100 (Supplementary Regulations for Principal Permitted Uses and 
Specific Uses), Section 3.1100 (Off-Street Parking and Loading), Section 3.1200 
(Landscaping Requirements), and Section 3.1600 (Sign Regulations) of Article 3 
(Supplementary Regulations); Section 4.100 (Planned Development District (PD)) of 
Article 4 (Special District Regulations); and Article 5 (Site Plan Review); and related 
sections of the Zoning Ordinance to create the Urban Mixed-Use zoning district.  Tabled 
October 1, 2012.   
 
REMARKS: 
 
This item must be removed from the table.  The Planning & Zoning Commission tabled 
the item at staff’s request to provide additional clarification to some areas of the 
proposed ordinance language.  
 
Most Recent Changes to Ordinance Language 
 
The majority of changes to the ordinance consist of correcting typographical errors and 
rearranging wording to clarify the regulations.  Other additions include: 
 
Front Yard Setbacks - Frequently in urban developments, utility and other easements 
prevent buildings from being built close to the street.  Language has been added to 
require buildings to be within 25 feet of the street curb or easement line.   
 
Live/Work/Flex Space - The maximum size of live/work/flex units has been removed 
and the minimum floor to ceiling height reduced from 12 feet to 10 feet, more in keeping 
with residential units.  These units must also meet the minimum nonresidential building 
permeability requirement of 60%.   



Landscaping along Major Median Divided Streets - While the ordinance requires only a 
five-foot wide landscape edge along surface parking lots in the interior of a mixed-use 
development, landscaping along major thoroughfares should follow the standard 
landscape edge requirements.   
 
Minimum Density for Single-Family Attached - A minimum density of 25 units per acre 
has been added for townhouse development to reinforce urban design standards.  
Tandem parking in garages would also be allowed.   
 
Intent of New Ordinance 
 
This is a request to create a new zoning district called the Urban Mixed-Use district.  In 
April 2012, City Council approved amendments to the Comprehensive Plan concerning 
development of the city’s remaining undeveloped areas.  One of the adopted 
recommendations was the creation of two new zoning districts to assist in this effort - an 
Urban Mixed-Use district and a Neighborhood Mixed-Use district.  The recommendation 
to create an Urban Mixed-Use zoning district came out of discussions between the 
Planning & Zoning Commission and City Council concerning use of the remaining 
undeveloped land in the city.  City Council’s overall direction was that the majority of 
Plano’s undeveloped land should be reserved for employment and economic 
development related uses.  Multifamily development may be acceptable in some 
locations but should be primarily higher density and in mixed-use settings.   
 
The new district is intended to regulate large mixed-use developments in greenfield 
locations.  These are the locations presently attracting developer interest for multifamily 
projects.  Other zoning tools, including planned development districts, may be more 
appropriate for large or small mixed-use redevelopment projects.  Another new zoning 
district, the Neighborhood Mixed-Use district, will be structured to apply to 
redevelopment of corner retail centers where proximity to single-family neighborhoods is 
a major factor.   
 
General guidelines to determine whether or not the new zoning district is appropriate for 
a particular location or specific development project are below.  These guidelines will be 
incorporated into the Comprehensive Plan’s Mixed-Use Policy Statement, instead of the 
ordinance itself.   
 

 Size - Minimum and maximum sizes for the zoning district are proposed at 25 
acres and 200 acres, respectively.  A small property may not be able to 
accommodate wide range uses.  Mixed-use developments can become so large 
that they lose the compact nature and walkability.  As a comparison, Legacy 
Town Center, bordered by the Dallas North Tollway, Headquarters Drive, 
Parkwood Boulevard, and Tennyson Parkway, is 150 acres in size.   

  



 Location - Even in a mixed-use setting, individual office, retail, and other uses 
require good access and visibility to be successful.  The district should only be 
applied to properties abutting and with direct access to a regional expressway, 
major thoroughfare, or transit station.   

 
The district reflects the goals and ideas that underpin the concept of urban mixed-use 
development in the city.  To summarize: 
 

 Mixed-use development should be higher density, compact, and pedestrian-
oriented. 

 An adopted development plan, illustrating the street grid, densities, and general 
location uses is essential to the establishment of an urban mixed-use 
development. 

 A grid of streets with short block lengths enhances pedestrian travel and slows 
and disperses automobile traffic. 

 A variety of appropriately-sized open space areas, designed for multiple uses, is 
critical, especially in mixed-use developments with a large number of residential 
units. 

 Higher residential densities are needed to achieve a compact, walkable 
development form. 

 Parking requirements should be reduced and parking located primarily in 
garages and on-street spaces.   

 
Summary of Urban Mixed-Use District Requirements 
 
Below is a brief summary of the major components of the new zoning district. 
 
Adopted Development Plan - A development plan must accompany any petition for 
Urban Mixed-Use zoning.  It is critical to establish a plan for streets, uses, open space, 
and parking areas to guide development over time.  A large urban mixed-use 
development may take 10-15 years or longer to complete.  The development plan 
should also depict standards and requirements imposed in addition to the base zoning 
district requirements.   
 
Governance Association - The ordinance requires the establishment of some type of 
governance association to assume responsibility for maintenance of common areas, 
open space, streets and sidewalks, and other amenities.  In many cases, a mixed-use 
development will have special landscaping, street and sidewalk pavers, fountains, and 
other amenities that are above and beyond what the city wishes to maintain.  There are 
several options for governance, including property owners associations, municipal 
management districts, or public improvement districts.   
 
District Establishment - Developers must have flexibility to create a successful mixed-
use development.  While a planned development might provide the greatest flexibility, 
this approach, which has been used for recent multifamily zoning requests with a mixed-
use component, results in inconsistencies between developments.  The proposed 



Urban Mixed-Use zoning district, as written, provides a base level of standardized 
requirements that reflect the community’s goals and expectations for the design and 
function of mixed-use development.  Since each mixed-use development will be 
different, it is expected and anticipated that a second level of regulation, tailored to the 
developer’s specific proposal, will be needed.  This approach provides the flexibility to 
accommodate a developer’s desired plan yet still results in a development that meets 
the city’s desires as well.  The proposed ordinance sets forth the requirements that 
cannot be altered through the zoning process.  These are: 
 

 Requirement for a specific development plan 

 Requirement for a governance association 

 Minimum residential densities for multifamily development 

 Requirement to maintain three or more uses 

 Requirement for nonresidential uses to be constructed within the first phase of 
development 

 
Mixed-Use Requirement - The right “mix” of uses is one of the most challenging aspects 
of mixed-use development to regulate.  The market has to be sufficient to support all 
proposed uses, and some locations will be better than others in this respect.  Many 
cities have made the mistake of requiring first floor retail space, for example, in 
locations where the market demand, visibility, and traffic patterns are not supportive of 
this use.  On the other hand, developers may tout a project as mixed-use when no effort 
has been made to include or integrate multiple uses.  
 
The proposed Urban Mixed-Use district will require three or more use categories for 
each development, with residential, retail, and office/institutional as the three primary 
use categories, as follows: 
 

 Primary Use - Not less than 50% or more than 70% of gross floor area 

 Secondary Use - Not more than 40% or less than 20% of gross floor area 

 Tertiary Use - Not more than 20% of gross floor area 
 
The use categories must be defined in the adopting ordinance.  A chart categorizing 
uses as primary, secondary, or tertiary is included in the district regulations, and the 
Zoning Ordinance use chart will reflect the specific uses allowed either by right or by 
specific use permit. 
 
Additional Use Regulations - If residential uses are proposed, a minimum of 250 units 
will be required unless contained within a mid-rise structure of 5-12 stories.  The district 
will set an average residential density of 40 dwelling units per acre.  Some phases may 
be lower; some higher as long as the overall density minimum is met.  To further the 
requirement for a mix of uses, the first phase of development must include a minimum 
of 20,000 square feet of nonresidential space.  This space may be in a separate 
building or integrated with residential uses in the same structure.   
 



Streets and Sidewalks - A grid of walkable streets with short block lengths is an 
essential component of mixed-use development.  The new district will define several 
street design options and prohibit cul-de-sacs and curvilinear streets.  Block size would 
be limited to three acres, unless a larger block is needed for park, hospital, or school 
sites.  The maximum block length would be 600 feet; in contrast, for suburban style 
development in Plano the maximum block length is 1,200 feet.   
 
Streets must be private streets unless the city agrees to accept dedication as public 
streets, and must be open to the public and not gated.  A central “Main Street” is an 
important element for all mixed-use developments.  The proposed ordinance would 
require a main street at the core of the development with on-street parking and a core of 
active uses.   
 
Pedestrian activity and a pleasant pedestrian environment are also essential to a 
successful mixed-use development.  On minor streets, a 7-foot wide clear path would 
be required; for major streets, a minimum 12-foot clear path would be required.  Street 
trees, outdoor dining areas, benches, and other amenities may be placed within the 
sidewalk as long as the minimum clear path for accessibility is maintained.   
 
Open Space - In a dense development, the placement and design of parks and open 
spaces are critical.  Residents, employees, and visitors all have distinct needs and use 
open space differently.  Residents may wish to have recreational areas or a place to 
walk dogs.  Employees and visitors may be looking for a pleasant place to sit and eat 
lunch.  An open space area that is too large, however, may negatively impact the 
walkability of a mixed-use development or disrupt the central activity area.  The 
proposed ordinance language would require a minimum of 5% but no more than 10% of 
the gross land area to be provided as usable open space.  Up to 25% of the required 
open space may be provided in floodplain and under transmission lines, but only if the 
property is improved for use as open space.   
 
Parking - While one goal of mixed-use development is to reduce dependence on the 
automobile, it is likely that most residents, employees, and visitors will still make the 
majority of trips to and from the area in automobiles.  Managing the automobiles is a 
major challenge.  Parking is still needed, but imposing suburban parking requirements 
defeats the purpose of an urban mixed-use development.  The proposed zoning district 
places a maximum cap on the number of parking spaces, instead of a minimum 
requirement, as follows: 
 

 Theaters and assembly halls - one space for each 2.5 seats 

 All other uses - one space for each 250 square feet of gross leasable area 
 
A developer may provide additional parking, but if more than 10% above the maximum 
cap, the parking must be provided in a parking garage.  Surface parking would be 
limited to 25% of the parking for the entire development, and surface lots are assumed 
to be future development sites as more parking is placed in parking structures.   
 



Building Placement - Along with the grid of streets, building placement is critical to 
maintaining an urban form.  As with all zoning districts, the proposed Urban Mixed-Use 
district will regulate lot coverage, setbacks, height, floor area ratio, and density.  
Additional design requirements will include a minimum height of two stories and 
buildings must be brought up close to property lines and street curbs.  The first floor of 
nonresidential buildings must consist of at least 60% windows and doors; for residential 
structures 30% of the first floor facade must be comprised of windows and doors.   

 
RECOMMENDATION: 
 
Recommended for approval as follows.  New ordinance language is underlined; 
strikethroughs indicate changes to existing ordinance language. 
 
2.829 UMU - Urban Mixed-Use  

 
1. Purpose 
 

The UMU district is intended to provide a planning, regulatory, and management 
framework for the design, development, and operation of urban mixed-use centers 
which promote social interaction, community identity, and efficient use of land and 
resources.  The UMU district should also support and encourage a variety of 
transportation options, including transit, bicycles, and walking.  The zoning district is 
applicable primarily to large undeveloped properties where higher density residential 
and commercial uses are appropriate.   

 
2. Permitted Uses 
 

See Subsection 2.502 Schedule of Permitted Uses for a complete listing. 
 
3. Area, Yard, and Bulk Requirements 
 

Description Requirement 

 Commercial and Multifamily Single-Family Attached 

Minimum Lot Area None 700 square feet 

Minimum Lot Width None 20 feet 

Minimum Lot Depth None 35 feet 

Front Yard Setbacks  75% of the building face shall 
be within 25 feet of the street 
curb. If easements are 
present, 75% of the building 
face shall be built to the 
easement line.    

75% of the building face shall 
be within 25 feet of the street 
curb.  If easements are 
present, 75% of the building 
face shall be built to the 
easement line.   

Side Yard Setbacks Interior Side Yard - None 
Exterior Side Yard (Corner 
Lot) - Shall be treated the 
same as front yards. 

Interior Side Yard - None 
Exterior Side Yard (Corner 
Lot) - Shall be treated the 
same as front yards. 

Minimum Rear Yard None None 



Minimum Height 2 story 2 story 

Maximum Height 15 story 3 story 

Maximum Lot Coverage None, except as limited by 
applicable setback 
requirements from Front Yard 
Setbacks, Side Yard 
Setbacks, Minimum Rear 
Yard, and Maximum Height 
above  

100% including accessory 
buildings 

Minimum Lot Coverage 60% 60% 

Maximum Floor Area Ratio 6:1 except as limited by 
applicable setback  
requirements from Front Yard 
Setbacks, Side Yard 
Setbacks, Minimum Rear 
Yard, and Maximum Height 
above.  

None 

Minimum Floor Area Ratio 1:1 NA 

 

4. Definitions 
 

The following terms and definitions only apply to the regulations of this district.  
Where they conflict with general definitions in the Zoning Ordinance, these 
definitions shall control.  

 

a. Floor Area Ratio - The ratio of a building’s gross floor area to the area of the lot 
on which the building is located.  

 
b. Gross Floor Area - The sum of floor area within the perimeter walls of a building.  

Gross floor area only includes air-conditioned space intended for human 
occupancy and excludes garages, patios, attics, balconies, roof decks, and other 
exposed or unair-conditioned space. 

 
c. Gross Leasable Area - The total floor area intended for tenant occupancy and 

exclusive use, but excluding garages, patios, attics, balconies, roof decks, and 
other exposed or un-air-conditioned space. 

 
d. Residential Density - The number of individual residential living units per acre of 

the site or lot on which they are located.  Calculation of residential density shall 
be based on the net size of the property, exclusive of public and private street 
right-of-way, street easements, and park and open space accessible to the 
public.   

  



 
e. Effective Residential Density - A measure applied to a mixed-use building which 

includes residential units to estimate the potential density if the building were 
used solely for residential purposes.  Effective density equals per acre density 
based on the total number of residential units plus the gross leasable area of 
nonresidential and/or live/work/flex space divided by the average residential unit 
size.   

 
f. Live/Work/Flex Space - A dwelling unit of not less than 700 square feet that, 

subject to building code compliance, may be used completely or in part for an 
allowed nonresidential use.   

 
g. Block - An area enclosed by streets on all sides, excluding divisions created by 

fire lanes, alleys, and service drives. 
 

h. Block Length - The distance along a street face uninterrupted by an intersecting 
street, excluding intersections with alleys and service drives. 

 
i. Reciprocal Easement Agreement - A contract among property owners and 

tenants governing the use and operation of property, including shared common 
areas, usable open space, and parking.  

 
j. Lot Coverage - The area of a site or lot covered by a building measured from the 

base of the perimeter walls, excluding covered walkways, porches, and unair-
conditioned space. 

 

5. District Establishment and Administration 
 

The regulations contained within this zoning district shall be supplemented with 
additional standards and conditions required to execute a specific development plan.  
The boundary of each UMU district shall be defined on the Zoning Atlas and 
identified with the letters UMU followed by a unique number referencing the 
supplementary regulations.  In considering the establishment of a UMU district, the 
Planning & Zoning Commission and City Council may amend the base UMU 
regulations to implement individual development plans, with the exception of: 

 
a. Requirement for an adopted development plan 
b. Requirement for a governance association 
c. Minimum residential densities for multifamily development 
d. Requirement to maintain three or more uses 
e. Requirement for nonresidential uses to be constructed within the first phase of 

development 
  



6. Adopted Development Plan 
 

A UMU district shall not be established without the concurrent adoption of a 
development plan for the district.  The plan shall show the location and type of 
streets, blocks, parking areas, and open space.  The plan shall specify the primary, 
secondary, and tertiary categories of land use, including the minimum and maximum 
amount of gross floor area designated for each category of use.  The plan shall 
specify the minimum and maximum number of residential units.  The plan shall 
enumerate all standards, conditions, and performance and implementation 
requirements not otherwise contained in the base zoning district requirements.  The 
development plan shall be adopted as part of the ordinance creating the UMU 
district and shall only be amended by the same process by which it was created.  
(See Section 5.500 Adopted Development Plan.)   

 
7. Governance Association 
 

Applications for building permits for development within a UMU district shall not be 
accepted or approved until a property owners governance association is established.  
The association shall be responsible for maintaining all common property, 
improvements, and amenities within the district.  It shall have power sufficient to 
assess and collect dues and charges as required to perform its responsibilities.  It 
may have additional powers to administer other programs, including but not limited 
to security, promotion and marketing and entertainment.  A Municipal Management 
district or Public Improvement district created in conformance with the Texas Local 
Government Code may be created to satisfy this requirement.   A Reciprocal 
Easement Agreement (REA) allowing shared parking arrangements, public access 
to sidewalks, and to other amenities shall also be required and incorporated in the 
governance documents, but the REA may be deferred until a plan for common areas 
and amenities is submitted.   

 

8. Mixed-Use Requirement 

Each UMU district must contain three or more use categories.  Each category must 
be designated as primary, secondary, or tertiary according to the gross floor area for 
each use.  Only residential, retail, and office/institutional may be a primary use 
category.  A primary use category must include not less than 50% or more than 70% 
of the gross floor area.  Secondary use categories must include not more than 40% 
or less than 20% of the gross leasable area.  Tertiary uses shall not represent more 
than 20% of the gross floor area.  The percentage of primary, secondary, and 
tertiary uses is to be defined in the adopting ordinance.  The primary use must 
always be the largest amount of actual building area constructed and under 
construction.  Use categories are designated below: 

  



 

Use Category Functional Role 

Primary Residential Uses Primary, Secondary, or Tertiary 

Retail Uses Primary, Secondary, or Tertiary 

Educational, Institutional, Public, and 

Special Uses 

Primary, Secondary, or Tertiary 

Office and Professional Uses Primary, Secondary, or Tertiary 

Service Uses Tertiary 

Transportation, Utility, and 

Communications Uses 

Tertiary 

 
9.  Additional Use Regulations 
 

a. If multifamily residential use is a designated use, a minimum of 250 units is 
required.  This requirement does not apply to mid-rise residential developments 
of 5-12 stories in height.  

 
b. An average residential density of 40 dwelling units per acre must be maintained 

within a UMU district.  The average shall be computed based on the actual and 
effective residential density of units built and under construction (building permit 
issued).  The reservation and allocation of residential units shall be managed by 
the governance association.  Phased development shall have a minimum 
average residential density of 40 dwelling units per acre.  However, no phase 
having less than 40 units per acre may be constructed, unless preceded by or 
concurrently built with a phase which maintains the minimum 40 dwelling units for 
the overall UMU district.  No individual phase may be constructed at a residential 
density less than 30 units per acre, with the exception of single-family attached 
uses. 

 
c. No less than 20,000 square feet of nonresidential space must be built as part of 

the first phase of development, consisting of at least one restaurant and one 
retail space.  Fitness centers, leasing offices, club and meeting rooms, and other 
uses associated with and managed by a multifamily use shall not be included to 
meet this minimum requirement.  Freestanding nonresidential buildings may not 
be less than 10,000 square feet in size.  There is no minimum size for individual 
lease spaces integrated vertically into a building, 

  



10. Streets and Sidewalks 
 

a. All streets within a UMU district must be platted as private streets, unless the city 
agrees to accept dedication of some or all as public streets.  All streets are to be 
open for public use and may not be gated or have restricted access, except as 
may be permitted for special events.  All streets must be located in a private 
street lot or in public right-of-way.  The width of a street lot or right-of-way shall 
be determined by the adopted development plan.  A private street lot or public 
right-of-way may vary in width but must be sufficient to accommodate travel 
lanes, medians, sidewalks, utilities, street furniture and fixtures, and landscaping 
of public or common ownership.  Easements may be required within the street lot 
for utilities and emergency access.    

 
b. All streets within a UMU district shall be constructed in accordance with the 

following general street classifications: 
 

i. Major Median Divided (four 11-foot travel lanes) - Only permitted if a Type D 
or larger thoroughfare is required by the city’s Thoroughfare Plan.  

ii. Major Street (two 11-foot travel lanes with parallel or diagonal parking and 
valet or drop-off lanes)  

iii. Minor Street (two 11-foot travel lanes with parallel parking and designated 
loading zones) 

iv. Mews Street (Single-Family Attached) (two 11-foot travel lanes with three feet 
on each side to accommodate utilities and services) - Parking may be 
provided on mews streets but is not required. 

v. Alley/Service Drive (two 12-foot travel lanes with no parking) - May also be a 
fire lane 

 
c. Street Design - A UMU district shall be organized into blocks created by a grid of 

streets.  A variety of street types and block sizes may be incorporated to create 
the grid, including diagonal, off-set, and angled streets.  Cul-de-sacs and 
curvilinear streets are prohibited.   

 
d. Block Size - The maximum block size is three acres, except as required for public 

park, hospital, or school use. 
 

e. Block Length - The maximum block length is 600 feet, except as may be required 
for park, hospital, or school use. 

 
f. Required Main Street - All UMU districts shall have a main street, designated on 

the development plan, which serves as the core of the district.  It shall be a major 
street (two 11-foot travel lanes with parallel or diagonal parking).  Buildings of a 
minimum of two stories shall front onto the main street.  No parking garages or 
surface parking lots shall directly abut the main street.  A 600 foot to 1,200 foot 
section of the street shall be the activity center of the district core.  This area 
shall have the highest concentration of retail, restaurant, and entertainment 



square footage in the UMU district.  The maximum width of store fronts in this 
area shall be limited to 100 feet.  The perimeter of a superstore, food/grocery 
store, or regional theater must be lined with individual store fronts meeting this 
maximum width requirement.  The specific development plan must define the 
main street.  It shall also designate the location of at least 60% of the gross floor 
area along the main street for primary and secondary uses.   

 
g. Street Trees - Street trees are required at the rate of one tree per 40 linear feet of 

major and minor street frontage.  Trees shall be placed in planting beds or tree 
grates within five feet of the back of the street curb.  

 
h. Sidewalks - Sidewalks shall be provided on both sides of all major and minor 

streets as required below.  A clear pedestrian path of 7 feet in width shall be 
maintained on all minor streets and 12 feet in width on all major streets.  Trees, 
landscaping, outdoor dining areas, bicycle racks, and street furniture may be 
placed within the sidewalk but may not reduce the clear path width.  Awnings, 
canopies, and other detachable fixtures may extend into the street lot or public 
right-of-way.  All public sidewalks and common areas to be maintained by the 
governance association shall be located in a street lot or public right-of-way.  All 
other areas are to be on a building lot.  Other walkways may be permitted to 
access open space, amenities, and services. All walkways are to be open to the 
public unless designated as private.   

 

11. Usable Open Space 
 

a. Usable public open space shall be provided in an amount not less than 5% or 
more than 10% of the gross acreage of the development.  A maximum of 25% of 
the required open space may be located within a floodplain or within an overhead 
transmission line easement if these areas are improved for open space use.  
Except for property located within a floodplain, open space shall fit into the grid 
street and building block plan.  Unless arranged as a courtyard with buildings on 
three sides, public open space shall abut a street on two sides.  At least one 
plaza or open space shall be located within the main street area required in 10.f. 
above.  Smaller usable open spaces may also be provided.  Individual public 
open space areas shall be no larger than three acres or smaller than one-quarter 
acre.  The plan for the arrangement of common open space must be adopted 
when the district is established.  It may be amended only through the same 
process as the district was created.  The common open space is to be 
maintained by the association. 

  



 
b. Private open space is permitted consisting of interior courtyards and patios 

required for private amenities and individual business and residential use.  
Fencing and other enclosures may be used for building security, protection of 
play and pool areas, or as may be required for business and individual residential 
use.  Exterior yards may not be fenced, except front yards assigned to individual 
residential units and townhouses may be enclosed with a maximum four-foot tall 
vertical rail metal fence.   

 
c. Multifamily development is exempt from the requirements of Subsections 3.104 

(Multifamily Residence) and 3.117 (Usable Open Space). 
 
12. Parking Requirements 

 

a. UMU districts shall be designed as compact, pedestrian-oriented developments.  
With the exception of neighborhood theaters, regional theaters, religious 
facilities, and assembly halls, the maximum permitted parking for nonresidential 
uses is capped at one space for each 250 square feet of gross leasable area.  
Theaters and assembly halls are capped at one space per 2.5 persons 
accommodated.  On-street parking is included in the parking calculations for the 
UMU district.  No more than 25% of the capped parking requirement for the 
entire development, as shown on the development plan, may be located in a 
surface parking lot.  Parking in excess of 10% over the above maximum caps 
may be provided only in parking garages.   

 
b. Parking for multifamily residential uses shall be required as follows: 

 
i. One bedroom or less:  One parking space per unit 
ii. Two bedrooms:  1.5 parking spaces per unit 
iii. Three bedrooms or more:  Two parking spaces per unit 

 
c. On-street parking is required on all major and minor streets except in locations 

designated for loading, services, and pedestrian crossings. 
 
d. All surface parking lots with 50 or more spaces must be designed as future 

development sites.  They must be located on the outside edge of the 
development.  No surface parking lot may contain more than 300 spaces.   

 
e. A minimum five-foot landscape edge shall be provided between all surface 

parking lots and major and minor streets.  Within this landscape edge, ten shrubs 
(five gallon minimum) shall be planted per 500 square feet.  The landscape edge 
along major median divided streets shall comply with the requirements of Section 
3.1200 (Landscaping Requirements) or the overlay districts contained in Article 4 
(Special District Regulations) if applicable.   

 



f. Private garages may be located (tucked) directly under and assigned to an 
individual residential unit. 

 
g. Podium parking or grade level parking may be located under a horizontal 

structural concrete or steel structure separating the parking level from uses 
located on the podium.   

 
h. One full level of a multi-level parking structure at or below grade must be open 

for general public parking.  No parking structure serving primarily residential use 
shall serve more than two residential buildings.  A residential parking garage 
must directly connect to at least one residential building and each level of the 
garage must be directly accessible from the residential building.  

 

13. Building Placement and Design 

 

a. Buildings in a UMU district must be designed and oriented to reinforce the street 
grid.  The distance from building face to building face shall not exceed 100 feet  
on major streets, unless separated by usable open space.   

 
b. Single-Tenant Maximum First Floor Square Footage - 30,000 square feet, with 

the exception of schools and hospitals   
 

c. Permeability of First Floor - With the exception of parking garage, podium 
garages, and loading and service areas, 60% of the first floor of nonresidential 
buildings and live/work/flex space units must consist of windows and doors.  
Live/work/flex space units must have an exterior entrance. 

 
d. Nonresidential space must have a minimum floor-to-ceiling height of 12 feet; 

however, live/work/flex space must have a minimum floor-to-ceiling height of 10 
feet.   

 

14. Single-Family Attached (Townhouse) Residence Regulations 

 

a. Each dwelling unit shall be on an individually-platted lot.  No more than 50% of 
the lots within a development may abut a mews street as the only point of street 
frontage and access.  

 
b. Maximum Density:  40 dwelling units per acre  

 
c. Minimum Density:  25 dwelling units per acre 

 
d. Minimum Floor Area per Dwelling Unit:  800 square feet     

 
e. Stoops and landscape areas adjacent to the building may extend a maximum 

distance of five feet into the area between the front facade of the building and the 
back of the street curb.  



 
f. Maximum Building Length:  200 feet 

 
g. Buildings must be separated by a minimum distance of ten feet. 

 
h. No usable open space areas are required. 

 
i. Each dwelling unit shall have a garage with a minimum of two parking spaces.  

Tandem garage spaces are allowed.  Garage entrances shall be allowed only 
from a mews street or alley.  The distance from the garage to the travel lane of 
the alley or mews street shall be 5 or less feet in length or shall be 20 feet or 
greater in length.  The elimination of the garage space, by enclosing the garage 
with a stationary wall, shall be prohibited.  

 

15. Additional Requirements and Restrictions 

 

a. A UMU district or a group of buildings within the district may not be walled, 
fenced, or restricted from general public access.   

 
b. The second building constructed and all subsequent buildings may not be further 

than 150 feet from another building.   
 

c. The regulations, specifications, and design standards for signs contained in 
Subsection 3.1605 (Downtown Sign District) Area A shall apply unless otherwise 
specified in this ordinance or in the adopted development plan.   

  



Article 2. Zoning Districts and Uses  

2.502 Schedule of Permitted Uses 

Uses to be allowed in the Urban Mixed-Use district by right are listed below: 
 
Adult Day Care Center 
Antenna 
Antenna Support Structure (Commercial 

and Amateur) 
Antique Shop 
Assembly Hall 
Assisted Living Facility 
Automobile Parking Lot/Garage 
Bank, Savings and Loan, or Credit 

Union 
Commercial Amusement (Indoor) 
Construction Yard (Temporary) 
Continuing Care Facility 
Convenience Store (without gasoline  

pumps) 
Day Care Center 
Day Care Center (Accessory) 
Field Office  
Florist Shop 
Food/Grocery Store 
Fraternal Organization, Lodge, or Civic 

Club 
Furniture, Home Furnishings, and   

Equipment Store 
Gymnastics/Dance Studio 
Health/Fitness Center 
Home Occupation 
Homebuilder Marketing Center 
Hospital 
Hotel/Motel 
Independent Living Facility 
Laundromat 
Licensed Massage Therapy 

Live/Work/Flex Space 
Long-term Care Facility 
Medical Office 
Multifamily Residence 
Office-Professional/General 
Administrative  
Park/Playground 
Personal Service Shop 
Pet Shop 
Post Office 
Print Shop (Minor) 
Private Club 
Private Utility (other than listed) 
Religious Facility 
Research and Development Center 
Restaurant/Cafeteria (no drive-through 

service) 
Retail Stores and Shops 
School – Primary or Secondary (Private) 
School - Primary or Secondary (Public 

or Parochial) 
Single-Family Residence Attached 
Studio for Photographer, Musician, 

Artist, Radio, and/or TV 
Tattooing and Permanent Cosmetics 
Theater - Neighborhood 
Transit Center/Station 
Transportation and Utility 
Structures/Facility 
University/College 
Utility Distribution/Transmission  

Line 

 

Uses to be allowed by specific use permit are listed below: 
 
Arcade 
Theater - Regional 
Trade/Commercial School 
 



 

Article 5. Site Plan Review 
 
5.500 Adopted Development Plan 
 
5.501 General 
 
An adopted development plan must accompany a zoning petition for the Urban Mixed-
Use zoning district and is only applicable in conjunction with that specific district.  The 
purpose of the plan is to: 
 
1. Ensure compliance with applicable development regulations and previously 

approved, valid plans affecting development of the property.  
 
2. Determine the placement, configuration, coverage, size, use, and height of buildings. 

 
3. Specify the primary, secondary, and tertiary categories of land use, including the 

minimum and maximum number of residential units.   
 
4. Determine the design of public and private street improvements and rights-of-way 

and the design and location of drives, aisles, and parking. 
 
5. Determine location and preliminary design of open space, landscaping, walls, 

screens, and amenities. 
 

6. Enumerate all standards, conditions, performance, and implementation requirements 
not contained within the base zoning district.  

 
7. Determine the preliminary design of drainage facilities and utilities. 

 
5.502 Applicability 
 
An adopted development plan approved as part of the zoning action establishing an 
Urban Mixed-Use district shall be required prior to the consideration of a preliminary site 
plan or site plan for development of property defined in Subsection 5.101 and located 
within an Urban Mixed-Use zoning district.  The adopted development plan must include 
all property contained within the district.   
 
5.503 Application Procedure and Requirements 
 
1. Pre-application 

 
Before preparing an adopted development plan, the applicant shall meet with the 
staff of the Planning and Engineering Departments.  The purpose of the pre-
application meeting is to review the proposed development with regard to storm 
 

  



water quality and quantity goals of the City of Plano’s Texas Commission on 
Environmental Quality (TCEQ) Non-Point Discharge Elimination System (NPDES) 
permit and the proposed development for general compliance with development 
regulations as well as to discuss application procedures and submittal requirements.   
 

2. General Application 
 
The property owner shall file an application for the approval of an adopted 
development plan in conjunction with a petition for Urban Mixed-Use zoning.  This 
application shall include the information listed below on one, dimensioned, scaled 
drawing on a sheet size 24” x 36”.  The drawing shall include existing and proposed 
site conditions and improvements, as follows:  
 
a. Site boundaries and dimensions, lot lines, site acreage and square footage, and 

approximate distance to the nearest cross street.  
 
b. Location map, north arrow, scale, title block, and site data summary table. 
 
c. Topography at two foot contours or less. 
 
d. Natural features including tree masses and anticipated tree loss, floodplains, 

drainage ways, and creeks.  (See Section ‘3.1200 Landscaping Requirements’.)  
 
e. Land use onsite and on adjacent properties, including the primary, secondary, 

and tertiary categories of land use.  
 
f. Building locations and footprints, including building size, intensity, density, height, 

setback, and use. 
 
g. Public streets, private drives, and fire lanes with pavement widths, rights-of-way, 

median openings, turn lanes (including storage and transition space), and 
driveways (including those on or planned on adjacent property) with dimensions 
and radii.  

 
h. Parking areas and structures, aisles and spaces, handicap spaces, ramps, 

crosswalks, and loading areas with typical dimensions. 
 
i. Access easements and offsite parking. 
 
j. Proposed dedications and reservations of land for public use including, but not 

limited to, rights-of-way, easements, park land, open space, drainage ways, 
floodplains, and facility sites.  

 
k. Screening walls, fences, living screens, retaining walls, headlight screens, and 

service area screens. 
 
l. Landscaping and open space areas.  (See Section ‘3.1200 Landscaping 

Requirements’.)  



 
m. Phases of development, including delineation of areas, building sites, land use, 

and improvements to be constructed in independent phases and the scheduled 
timing and sequencing of development.  

 
n. If the proposed development intends to take advantage of development 

incentives as defined in Section 3.1700 (Storm Water Management), the areas of 
the site intended for storm water conservation shall be delineated.  (ZC 2006-02; 
Ordinance No. 2006-4-24)  

 
3. Standards of Approval 

 
The Planning & Zoning Commission and City Council may approve, conditionally 
approve, table, or deny an adopted development plan based on:  (See Section 
‘5.900 Appeals’.)  
 
a. Conformance with the Comprehensive Plan and adopted design guidelines. 
 
b. Compliance with the Zoning Ordinance and other applicable regulations and 

previously approved, valid plans for the property. 
 
c. Compliance with previously approved, valid site-specific storm water 

management plan.  (ZC 2006-02; Ordinance No. 2006-4-24)  
 
d. Impact on the site’s natural resources and effect on adjacent and area property 

and land use. 
 
e. Safety and efficiency of vehicular and pedestrian circulation, traffic control, and 

congestion mitigation. 
 
f. Safety and convenience of off-street parking and loading facilities. 
 
g. Access for firefighting and emergency equipment to buildings. 
 
h. Use of landscaping and screening to shield lights, noise, movement, or activities 

from adjacent properties and to complement the design and location of buildings 
and parking.  

 
i. The location, size, and configuration of open space areas to ensure that such 

areas are suitable for intended recreation and conservation uses.  
 

4. Effect 
 
Approval of an adopted development plan by the Planning & Zoning Commission 
and City Council shall constitute authorization by the city for the owner(s) to submit 
an application for preliminary site plan approval for development of the entire site or 
a portion thereof provided that the preliminary site plan conforms to the adopted 
development plan and any conditions attached to its approval.  As long as the 



adopted development plan remains valid, the location of buildings, landscape areas, 
open space, streets, drives, fire lanes, median breaks, curb cuts, and parking shall 
remain fixed except as to permit minor adjustments resulting from subsequent 
engineering improvements or to prevent a condition affecting public health or safety 
which was not known at the time of approval.  Except where authorized by 
ordinance, an adopted development plan may not be used to approve an exception 
to development regulations.  Where an approved plan conflicts with an adopted 
regulation and no variance or exception is expressly approved, the regulation shall 
apply.  

 
5. Lapse 
 

An adopted development plan does not have an expiration date and is valid as long 
as the property retains the Urban Mixed-Use zoning classification.  (See Section 
5.600 for amendment procedures.)   

 
5.5005.600 Amendments 
 
At any time following the approval of a concept plan, preliminary site plan, adopted 
development plan, or site plan and before the lapse of such approval, the property 
owner(s) may request an amendment.  Amendments shall be classified as major and 
minor.  Minor amendments shall include corrections of distances and dimensions, 
adjustments of building configuration and placement, realignment of drives and aisles, 
layout of parking, adjustments to open space, landscaping, and screening, changes to 
utilities and service locations which do not substantially change the original plan.  
Amendments to previously approved storm water conservation areas, increases in 
building height and/or building proximity to an adjacent offsite residential use, and all 
other amendments shall be considered major amendments and may be considered by 
the Planning & Zoning Commission at a public meeting in accordance with the same 
procedures and requirements for the approval of a plan.  Major amendments to an 
adopted development plan for the Urban Mixed-Use District may only be approved 
through the same process by which it was initially adopted.  The Director of Planning 
may approve or disapprove a minor amendment.  Disapproval may be appealed to the 
Planning & Zoning Commission. 
 
5.6005.700 Extension and Reinstatement Procedure 
 
1. Sixty days prior to or following the lapse of approval for a concept plan, preliminary 

site plan, or site plan as provided in these regulations, the property owner may 
petition the Planning & Zoning Commission to extend or reinstate the approval.  
Such petition shall be considered at a public meeting of the Planning & Zoning 
Commission.  

  



2. In determining whether to grant such request, the Planning & Zoning Commission 
shall take into account the reasons for lapse, the ability of the property owner to 
comply with any conditions attached to the original approval, and the extent to which 
newly adopted regulations shall apply to the plan.  The Planning & Zoning 
Commission shall extend or reinstate the plan, or deny the request, in which 
instance the property owner must submit a new application for approval.  

 
3. The Planning & Zoning Commission may extend or reinstate the approval subject to 

additional conditions based upon newly enacted regulations or such as are 
necessary to assure compliance with the original conditions of approval.  The 
Planning & Zoning Commission may also specify a shorter time for lapse of the 
extended or reinstated plan than is applicable to original approvals. 

 
5.7005.800 Revocation of Approval 
 
The City Council or the Planning & Zoning Commission may revoke approval of a 
concept plan, preliminary site plan, adopted development plan, or site plan if it 
determines that the conditions of the approval have not been met or if the plan contains, 
or is based upon, incorrect information which affects a significant health or safety 
interest.  
 
Any plan approved prior to March 13, 1986, on which no progress has been made 
toward completion of the project will expire as of May 11, 2004.  All other plans expire 
according to the lapse of approval standards within this section.  (ZC 2003-15; 
Ordinance No. 2003-9-22) 
 
5.8005.900 Appeals 
 
(ZC 96-23; Ordinance No. 96-6-20) 
 
The decision of the Planning & Zoning Commission to approve or deny a concept plan, 
preliminary site plan, adopted development plan, and site plan shall be final and binding 
unless an appeal of the decision is made to the City Council.  The applicant, Director of 
Planning, or two members of City Council may appeal the decision of the Commission 
with regard to a plan by filing a Notice of Appeal in the office of the Director of Planning, 
no later than ten days after the date on which the Commission notifies the applicant of 
its decision.  Such notification may take place by means of an oral ruling by the 
Commission at a public meeting.  Written notice of any appeal shall be sent to the 
property owner.  The Notice of Appeal shall set forth in clear and concise fashion the 
basis for the appeal.  The City Council shall consider the appeal at a public meeting no 
later than 45 days after the date on which the Notice of Appeal is filed.  The City Council 
may affirm, modify, or reverse the decision of the Commission and may, where 
appropriate, remand the plan to the Commission for further proceedings consistent with 
City Council’s decision. 

  



 
5.9005.1000 Additional Development and Redevelopment 
 
Following the completion of improvements shown on an approved site plan, additional 
development, site modifications, or redevelopment of the site shall be permitted subject 
to the approval of a revised site plan.  Minor expansions and redevelopment may be 
approved by the Director of Planning under the terms of Section 5.5005.600.  All other 
expansions or redevelopment shall require submittal of a revised site plan and the 
approval of the Planning & Zoning Commission under the requirements and procedures 
then in effect. 
 

5.10005.1100 Design Standards and Specifications 

 
The following design standards and specifications are incorporated by reference into 
this ordinance: 
 

Design Standards and Specifications 

Water & Sewer Design Manual 

Standard Construction Details 

Standard Specifications for Public Works Construction with City of Plano Special Provisions 

Thoroughfare Standards Rules & Regulations 

Flood Damage Prevention Ordinance 

Erosion Control Ordinance 

Storm Drainage Design Manual 

Fire Code 

Retail Corner Design Guidelines 

Multifamily Design Guidelines 

Subdivision Ordinance 

Downtown Development Plan 

Douglass Area Study 

White Rock Creek and Tributaries Floodplain Management Study 

Comprehensive Plan Design Studies Element 

Spring Creekwalk Master Development Plan 

 



Zoning Case 2012-29 
 
 

An Ordinance of the City of Plano, Texas, amending Subsection 2.502 (Schedule 
of Permitted Uses) of Section 2.500 (Permitted Uses) and Section 2.800 (District 
Charts) of Article 2 (Zoning Districts and Uses), Article 5 (Site Plan Review), and 
related sections of the Comprehensive Zoning Ordinance of the City, Ordinance 
No. 2006-4-24, as heretofore amended, to create the Urban Mixed-Use zoning 
district; and providing a publication clause, a penalty clause, a repealer clause, a 
savings clause, a severability clause, and an effective date. 
 
 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing 
be issued, as required by the Zoning Ordinance of the City of Plano and laws of the 
State of Texas, at a meeting of the City Council, to be held on the 12th day of 
November, 2012, for the purpose of considering a change in the Zoning Ordinance; and 
 
 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 
 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 12th day of November, 2012; and 
 
 WHEREAS, the City Council is of the opinion and finds that such change would 
not be detrimental to the public health, safety, or general welfare, and will promote the 
best and most orderly development of the properties affected thereby, and to be 
affected thereby, in the City of Plano, and as well, the owners and occupants thereof, 
and the City generally. 
 
 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 
 
 Section I.  Section 2.800 (District Charts) of Article 2 (Zoning Districts and Uses), 
of the Comprehensive Zoning Ordinance No. 2006-4-24, as the same has been 
heretofore amended, is hereby further amended to create the Urban Mixed-Use zoning 
district, such subsection to read in its entirety as follows: 
 
Article 2  Zoning Districts and Uses 
 
2.829 UMU - Urban Mixed-Use  

 
1. Purpose 
 

The UMU district is intended to provide a planning, regulatory, and management 
framework for the design, development, and operation of urban mixed-use centers 
which promote social interaction, community identity, and efficient use of land and 



resources.  The UMU district should also support and encourage a variety of 
transportation options, including transit, bicycles, and walking.  The zoning district is 
applicable primarily to large undeveloped properties where higher density residential 
and commercial uses are appropriate.   

 
2. Permitted Uses 
 

See Subsection 2.502 Schedule of Permitted Uses for a complete listing. 
 
3. Area, Yard, and Bulk Requirements 
 

Description Requirement 

 Commercial and Multifamily Single-Family Attached 

Minimum Lot Area None 700 square feet 

Minimum Lot Width None 20 feet 

Minimum Lot Depth None 35 feet 

Front Yard Setbacks  75% of the building face shall 
be within 25 feet of the street 
curb. If easements are 
present, 75% of the building 
face shall be built to the 
easement line.    

75% of the building face shall 
be within 25 feet of the street 
curb.  If easements are 
present, 75% of the building 
face shall be built to the 
easement line.   

Side Yard Setbacks Interior Side Yard - None 
Exterior Side Yard (Corner 
Lot) - Shall be treated the 
same as front yards. 

Interior Side Yard - None 
Exterior Side Yard (Corner 
Lot) - Shall be treated the 
same as front yards. 

Minimum Rear Yard None None 

Minimum Height 2 story 2 story 

Maximum Height 15 story 3 story 

Maximum Lot Coverage None, except as limited by 
applicable setback 
requirements from Front Yard 
Setbacks, Side Yard 
Setbacks, Minimum Rear 
Yard, and Maximum Height 
above  

100% including accessory 
buildings 

Minimum Lot Coverage 60% 60% 

Maximum Floor Area Ratio 6:1 except as limited by 
applicable setback  
requirements from Front Yard 
Setbacks, Side Yard 
Setbacks, Minimum Rear 
Yard, and Maximum Height 
above.  

None 

Minimum Floor Area Ratio 1:1 NA 

 
  



4. Definitions 
 

The following terms and definitions only apply to the regulations of this district.  
Where they conflict with general definitions in the Zoning Ordinance, these 
definitions shall control.  

 

a. Floor Area Ratio - The ratio of a building’s gross floor area to the area of the lot 
on which the building is located.  

 
b. Gross Floor Area - The sum of floor area within the perimeter walls of a building.  

Gross floor area only includes air-conditioned space intended for human 
occupancy and excludes garages, patios, attics, balconies, roof decks, and other 
exposed or unair-conditioned space. 

 
c. Gross Leasable Area - The total floor area intended for tenant occupancy and 

exclusive use, but excluding garages, patios, attics, balconies, roof decks, and 
other exposed or un-air-conditioned space. 

 
d. Residential Density - The number of individual residential living units per acre of 

the site or lot on which they are located.  Calculation of residential density shall 
be based on the net size of the property, exclusive of public and private street 
right-of-way, street easements, and park and open space accessible to the 
public.   

 
e. Effective Residential Density - A measure applied to a mixed-use building which 

includes residential units to estimate the potential density if the building were 
used solely for residential purposes.  Effective density equals per acre density 
based on the total number of residential units plus the gross leasable area of 
nonresidential and/or live/work/flex space divided by the average residential unit 
size.   

 
f. Live/Work/Flex Space - A dwelling unit of not less than 700 square feet that, 

subject to building code compliance, may be used completely or in part for an 
allowed nonresidential use.   

 
g. Block - An area enclosed by streets on all sides, excluding divisions created by 

fire lanes, alleys, and service drives. 
 

h. Block Length - The distance along a street face uninterrupted by an intersecting 
street, excluding intersections with alleys and service drives. 

 
i. Reciprocal Easement Agreement - A contract among property owners and 

tenants governing the use and operation of property, including shared common 
areas, usable open space, and parking.  

 
j. Lot Coverage - The area of a site or lot covered by a building measured from the 

base of the perimeter walls, excluding covered walkways, porches, and unair-
conditioned space. 

  



 
5. District Establishment and Administration 
 

The regulations contained within this zoning district shall be supplemented with 
additional standards and conditions required to execute a specific development plan.  
The boundary of each UMU district shall be defined on the Zoning Atlas and 
identified with the letters UMU followed by a unique number referencing the 
supplementary regulations.  In considering the establishment of a UMU district, the 
Planning & Zoning Commission and City Council may amend the base UMU 
regulations to implement individual development plans, with the exception of: 

 
a. Requirement for an adopted development plan 
b. Requirement for a governance association 
c. Minimum residential densities for multifamily development 
d. Requirement to maintain three or more uses 
e. Requirement for nonresidential uses to be constructed within the first phase of 

development 
 

6. Adopted Development Plan 
 

A UMU district shall not be established without the concurrent adoption of a 
development plan for the district.  The plan shall show the location and type of 
streets, blocks, parking areas, and open space.  The plan shall specify the primary, 
secondary, and tertiary categories of land use, including the minimum and maximum 
amount of gross floor area designated for each category of use.  The plan shall 
specify the minimum and maximum number of residential units.  The plan shall 
enumerate all standards, conditions, and performance and implementation 
requirements not otherwise contained in the base zoning district requirements.  The 
development plan shall be adopted as part of the ordinance creating the UMU 
district and shall only be amended by the same process by which it was created.  
(See Section 5.500 Adopted Development Plan.)   

 
7. Governance Association 
 

Applications for building permits for development within a UMU district shall not be 
accepted or approved until a property owners governance association is established.  
The association shall be responsible for maintaining all common property, 
improvements, and amenities within the district.  It shall have power sufficient to 
assess and collect dues and charges as required to perform its responsibilities.  It 
may have additional powers to administer other programs, including but not limited 
to security, promotion and marketing and entertainment.  A Municipal Management 
district or Public Improvement district created in conformance with the Texas Local 
Government Code may be created to satisfy this requirement.   A Reciprocal 
Easement Agreement (REA) allowing shared parking arrangements, public access 
to sidewalks, and to other amenities shall also be required and incorporated in the 
governance documents, but the REA may be deferred until a plan for common areas 
and amenities is submitted.   

  



 

8. Mixed-Use Requirement 

Each UMU district must contain three or more use categories.  Each category must 
be designated as primary, secondary, or tertiary according to the gross floor area for 
each use.  Only residential, retail, and office/institutional may be a primary use 
category.  A primary use category must include not less than 50% or more than 70% 
of the gross floor area.  Secondary use categories must include not more than 40% 
or less than 20% of the gross leasable area.  Tertiary uses shall not represent more 
than 20% of the gross floor area.  The percentage of primary, secondary, and 
tertiary uses is to be defined in the adopting ordinance.  The primary use must 
always be the largest amount of actual building area constructed and under 
construction.  Use categories are designated below: 
 

Use Category Functional Role 

Primary Residential Uses Primary, Secondary, or Tertiary 

Retail Uses Primary, Secondary, or Tertiary 

Educational, Institutional, Public, and 

Special Uses 

Primary, Secondary, or Tertiary 

Office and Professional Uses Primary, Secondary, or Tertiary 

Service Uses Tertiary 

Transportation, Utility, and 

Communications Uses 

Tertiary 

 
9.  Additional Use Regulations 
 

a. If multifamily residential use is a designated use, a minimum of 250 units is 
required.  This requirement does not apply to mid-rise residential developments 
of 5-12 stories in height.  

 
b. An average residential density of 40 dwelling units per acre must be maintained 

within a UMU district.  The average shall be computed based on the actual and 
effective residential density of units built and under construction (building permit 
issued).  The reservation and allocation of residential units shall be managed by 
the governance association.  Phased development shall have a minimum 
average residential density of 40 dwelling units per acre.  However, no phase 
having less than 40 units per acre may be constructed, unless preceded by or 
concurrently built with a phase which maintains the minimum 40 dwelling units for 
the overall UMU district.  No individual phase may be constructed at a residential 
density less than 30 units per acre, with the exception of single-family attached 
uses. 

 



c. No less than 20,000 square feet of nonresidential space must be built as part of 
the first phase of development, consisting of at least one restaurant and one 
retail space.  Fitness centers, leasing offices, club and meeting rooms, and other 
uses associated with and managed by a multifamily use shall not be included to 
meet this minimum requirement.  Freestanding nonresidential buildings may not 
be less than 10,000 square feet in size.  There is no minimum size for individual 
lease spaces integrated vertically into a building, 

 
10. Streets and Sidewalks 
 

a. All streets within a UMU district must be platted as private streets, unless the city 
agrees to accept dedication of some or all as public streets.  All streets are to be 
open for public use and may not be gated or have restricted access, except as 
may be permitted for special events.  All streets must be located in a private 
street lot or in public right-of-way.  The width of a street lot or right-of-way shall 
be determined by the adopted development plan.  A private street lot or public 
right-of-way may vary in width but must be sufficient to accommodate travel 
lanes, medians, sidewalks, utilities, street furniture and fixtures, and landscaping 
of public or common ownership.  Easements may be required within the street lot 
for utilities and emergency access.    

 
b. All streets within a UMU district shall be constructed in accordance with the 

following general street classifications: 
 

i. Major Median Divided (four 11-foot travel lanes) - Only permitted if a Type D 
or larger thoroughfare is required by the city’s Thoroughfare Plan.  

ii. Major Street (two 11-foot travel lanes with parallel or diagonal parking and 
valet or drop-off lanes)  

iii. Minor Street (two 11-foot travel lanes with parallel parking and designated 
loading zones) 

iv. Mews Street (Single-Family Attached) (two 11-foot travel lanes with three feet 
on each side to accommodate utilities and services) - Parking may be 
provided on mews streets but is not required. 

v. Alley/Service Drive (two 12-foot travel lanes with no parking) - May also be a 
fire lane 

 
c. Street Design - A UMU district shall be organized into blocks created by a grid of 

streets.  A variety of street types and block sizes may be incorporated to create 
the grid, including diagonal, off-set, and angled streets.  Cul-de-sacs and 
curvilinear streets are prohibited.   

 
d. Block Size - The maximum block size is three acres, except as required for public 

park, hospital, or school use. 
 

e. Block Length - The maximum block length is 600 feet, except as may be required 
for park, hospital, or school use. 

 
f. Required Main Street - All UMU districts shall have a main street, designated on 

the development plan, which serves as the core of the district.  It shall be a major 



street (two 11-foot travel lanes with parallel or diagonal parking).  Buildings of a 
minimum of two stories shall front onto the main street.  No parking garages or 
surface parking lots shall directly abut the main street.  A 600 foot to 1,200 foot 
section of the street shall be the activity center of the district core.  This area 
shall have the highest concentration of retail, restaurant, and entertainment 
square footage in the UMU district.  The maximum width of store fronts in this 
area shall be limited to 100 feet.  The perimeter of a superstore, food/grocery 
store, or regional theater must be lined with individual store fronts meeting this 
maximum width requirement.  The specific development plan must define the 
main street.  It shall also designate the location of at least 60% of the gross floor 
area along the main street for primary and secondary uses.   

 
g. Street Trees - Street trees are required at the rate of one tree per 40 linear feet of 

major and minor street frontage.  Trees shall be placed in planting beds or tree 
grates within five feet of the back of the street curb.  

 
h. Sidewalks - Sidewalks shall be provided on both sides of all major and minor 

streets as required below.  A clear pedestrian path of 7 feet in width shall be 
maintained on all minor streets and 12 feet in width on all major streets.  Trees, 
landscaping, outdoor dining areas, bicycle racks, and street furniture may be 
placed within the sidewalk but may not reduce the clear path width.  Awnings, 
canopies, and other detachable fixtures may extend into the street lot or public 
right-of-way.  All public sidewalks and common areas to be maintained by the 
governance association shall be located in a street lot or public right-of-way.  All 
other areas are to be on a building lot.  Other walkways may be permitted to 
access open space, amenities, and services. All walkways are to be open to the 
public unless designated as private.   

 

11. Usable Open Space 
 

a. Usable public open space shall be provided in an amount not less than 5% or 
more than 10% of the gross acreage of the development.  A maximum of 25% of 
the required open space may be located within a floodplain or within an overhead 
transmission line easement if these areas are improved for open space use.  
Except for property located within a floodplain, open space shall fit into the grid 
street and building block plan.  Unless arranged as a courtyard with buildings on 
three sides, public open space shall abut a street on two sides.  At least one 
plaza or open space shall be located within the main street area required in 10.f. 
above.  Smaller usable open spaces may also be provided.  Individual public 
open space areas shall be no larger than three acres or smaller than one-quarter 
acre.  The plan for the arrangement of common open space must be adopted 
when the district is established.  It may be amended only through the same 
process as the district was created.  The common open space is to be 
maintained by the association. 

 
b. Private open space is permitted consisting of interior courtyards and patios 

required for private amenities and individual business and residential use.  
Fencing and other enclosures may be used for building security, protection of 



play and pool areas, or as may be required for business and individual residential 
use.  Exterior yards may not be fenced, except front yards assigned to individual 
residential units and townhouses may be enclosed with a maximum four-foot tall 
vertical rail metal fence.   

 
c. Multifamily development is exempt from the requirements of Subsections 3.104 

(Multifamily Residence) and 3.117 (Usable Open Space). 
 
12. Parking Requirements 

 

a. UMU districts shall be designed as compact, pedestrian-oriented developments.  
With the exception of neighborhood theaters, regional theaters, religious 
facilities, and assembly halls, the maximum permitted parking for nonresidential 
uses is capped at one space for each 250 square feet of gross leasable area.  
Theaters and assembly halls are capped at one space per 2.5 persons 
accommodated.  On-street parking is included in the parking calculations for the 
UMU district.  No more than 25% of the capped parking requirement for the 
entire development, as shown on the development plan, may be located in a 
surface parking lot.  Parking in excess of 10% over the above maximum caps 
may be provided only in parking garages.   

 
b. Parking for multifamily residential uses shall be required as follows: 

 
i. One bedroom or less:  One parking space per unit 
ii. Two bedrooms:  1.5 parking spaces per unit 
iii. Three bedrooms or more:  Two parking spaces per unit 

 
c. On-street parking is required on all major and minor streets except in locations 

designated for loading, services, and pedestrian crossings. 
 
d. All surface parking lots with 50 or more spaces must be designed as future 

development sites.  They must be located on the outside edge of the 
development.  No surface parking lot may contain more than 300 spaces.   

 
e. A minimum five-foot landscape edge shall be provided between all surface 

parking lots and major and minor streets.  Within this landscape edge, ten shrubs 
(five gallon minimum) shall be planted per 500 square feet.  The landscape edge 
along major median divided streets shall comply with the requirements of Section 
3.1200 (Landscaping Requirements) or the overlay districts contained in Article 4 
(Special District Regulations) if applicable.   

 
f. Private garages may be located (tucked) directly under and assigned to an 

individual residential unit. 
 

g. Podium parking or grade level parking may be located under a horizontal 
structural concrete or steel structure separating the parking level from uses 
located on the podium.   

 



h. One full level of a multi-level parking structure at or below grade must be open 
for general public parking.  No parking structure serving primarily residential use 
shall serve more than two residential buildings.  A residential parking garage 
must directly connect to at least one residential building and each level of the 
garage must be directly accessible from the residential building.  

 

13. Building Placement and Design 

 

a. Buildings in a UMU district must be designed and oriented to reinforce the street 
grid.  The distance from building face to building face shall not exceed 100 feet 
on major streets, unless separated by usable open space.   

 
b. Single-Tenant Maximum First Floor Square Footage - 30,000 square feet, with 

the exception of schools and hospitals   
 

c. Permeability of First Floor - With the exception of parking garage, podium 
garages, and loading and service areas, 60% of the first floor of nonresidential 
buildings and live/work/flex space units must consist of windows and doors.  
Live/work/flex space units must have an exterior entrance. 

 
d. Nonresidential space must have a minimum floor-to-ceiling height of 12 feet; 

however, live/work/flex space must have a minimum floor-to-ceiling height of 10 
feet.   

 

14. Single-Family Attached (Townhouse) Residence Regulations 

 

a. Each dwelling unit shall be on an individually-platted lot.  No more than 50% of 
the lots within a development may abut a mews street as the only point of street 
frontage and access.  

 
b. Maximum Density:  40 dwelling units per acre  

 
c. Minimum Density:  25 dwelling units per acre 

 
d. Minimum Floor Area per Dwelling Unit:  800 square feet     

 
e. Stoops and landscape areas adjacent to the building may extend a maximum 

distance of five feet into the area between the front facade of the building and the 
back of the street curb.  

 
f. Maximum Building Length:  200 feet 

 
g. Buildings must be separated by a minimum distance of ten feet. 

 
h. No usable open space areas are required. 

 
i. Each dwelling unit shall have a garage with a minimum of two parking spaces.  

Tandem garage spaces are allowed.  Garage entrances shall be allowed only 



from a mews street or alley.  The distance from the garage to the travel lane of 
the alley or mews street shall be 5 or less feet in length or shall be 20 feet or 
greater in length.  The elimination of the garage space, by enclosing the garage 
with a stationary wall, shall be prohibited.  

 

15. Additional Requirements and Restrictions 

 

a. A UMU district or a group of buildings within the district may not be walled, 
fenced, or restricted from general public access.   

 
b. The second building constructed and all subsequent buildings may not be further 

than 150 feet from another building.   
 

c. The regulations, specifications, and design standards for signs contained in 
Subsection 3.1605 (Downtown Sign District) Area A shall apply unless otherwise 
specified in this ordinance or in the adopted development plan.   

Section II.  Subsection 2.502 (Schedule of Permitted Uses) of Section 2.500 
(Permitted Uses) of Article 2 (Zoning Districts and Uses) of the Comprehensive Zoning 
Ordinance No. 2006-4-24, as the same has been heretofore amended, is hereby further 
amended to establish uses permitted by right and with a specific use permit in the 
Urban Mixed-Use zoning district, such portion of the subsection to read as follows: 

 
Article 2. Zoning Districts and Uses  

2.502 Schedule of Permitted Uses 

Uses to be allowed in the Urban Mixed-Use district by right are listed below: 
 
Adult Day Care Center 
Antenna 
Antenna Support Structure (Commercial 

and Amateur) 
Antique Shop 
Assembly Hall 
Assisted Living Facility 
Automobile Parking Lot/Garage 
Bank, Savings and Loan, or Credit 

Union 
Commercial Amusement (Indoor) 
Construction Yard (Temporary) 
Continuing Care Facility 
Convenience Store (without gasoline  

pumps) 
Day Care Center 
Day Care Center (Accessory) 
Field Office  
Florist Shop 
Food/Grocery Store 

Fraternal Organization, Lodge, or Civic 
Club 

Furniture, Home Furnishings, and   
Equipment Store 

Gymnastics/Dance Studio 
Health/Fitness Center 
Home Occupation 
Homebuilder Marketing Center 
Hospital 
Hotel/Motel 
Independent Living Facility 
Laundromat 
Licensed Massage Therapy 
Live/Work/Flex Space 
Long-term Care Facility 
Medical Office 
Multifamily Residence 
Office-Professional/General 
Administrative  



Park/Playground 
Personal Service Shop 
Pet Shop 
Post Office 
Print Shop (Minor) 
Private Club 
Private Utility (other than listed) 
Religious Facility 
Research and Development Center 
Restaurant/Cafeteria (no drive-through 

service) 
Retail Stores and Shops 
School - Primary or Secondary (Private) 
School - Primary or Secondary (Public 

or Parochial) 
Single-Family Residence Attached 
Studio for Photographer, Musician, 

Artist, Radio, and/or TV 
 

Tattooing and Permanent Cosmetics  
(See End Note 37; permitted as an 
accessory use to a personal service 
shop only and allowed in districts 
where that use is permitted, and in 
accordance with Subsections ‘3.116 
Tattooing, Permanent Cosmetics, 
and Body Piercing’ and ‘2.502 
Schedule of Permitted Uses’) 

Theater - Neighborhood 
Transit Center/Station 
Transportation and Utility 
Structures/Facility 
University/College 
Utility Distribution/Transmission  

Line 

 
Uses to be allowed by specific use permit are listed below: 
 
Arcade 
Theater - Regional 
Trade/Commercial School 
 

Section III. Article 5 (Site Plan Review) of the Comprehensive Zoning Ordinance 
No. 2006-4-24, as the same has been heretofore amended, is hereby further amended 
to establish requirements for an adopted development plan, such portion of the article to 
read as follows: 
 

Article 5. Site Plan Review 
 
5.500 Adopted Development Plan 
 
5.501 General 
 
An adopted development plan must accompany a zoning petition for the Urban Mixed-
Use zoning district and is only applicable in conjunction with that specific district.  The 
purpose of the plan is to: 
 
1. Ensure compliance with applicable development regulations and previously 

approved, valid plans affecting development of the property.  
 
2. Determine the placement, configuration, coverage, size, use, and height of buildings. 
  



 
3. Specify the primary, secondary, and tertiary categories of land use, including the 

minimum and maximum number of residential units.   
 
4. Determine the design of public and private street improvements and rights-of-way 

and the design and location of drives, aisles, and parking. 
 
5. Determine location and preliminary design of open space, landscaping, walls, 

screens, and amenities. 
 

6. Enumerate all standards, conditions, performance, and implementation requirements 
not contained within the base zoning district.  

 
7. Determine the preliminary design of drainage facilities and utilities. 

 
5.502 Applicability 
 
An adopted development plan approved as part of the zoning action establishing an 
Urban Mixed-Use district shall be required prior to the consideration of a preliminary site 
plan or site plan for development of property defined in Subsection 5.101 and located 
within an Urban Mixed-Use zoning district.  The adopted development plan must include 
all property contained within the district.   
 
5.503 Application Procedure and Requirements 
 
1. Pre-application 

 
Before preparing an adopted development plan, the applicant shall meet with the 
staff of the Planning and Engineering Departments.  The purpose of the pre-
application meeting is to review the proposed development with regard to storm 
water quality and quantity goals of the City of Plano’s Texas Commission on 
Environmental Quality (TCEQ) Non-Point Discharge Elimination System (NPDES) 
permit and the proposed development for general compliance with development 
regulations as well as to discuss application procedures and submittal requirements.   
 

2. General Application 
 
The property owner shall file an application for the approval of an adopted 
development plan in conjunction with a petition for Urban Mixed-Use zoning.  This 
application shall include the information listed below on one, dimensioned, scaled 
drawing on a sheet size 24” x 36”.  The drawing shall include existing and proposed 
site conditions and improvements, as follows:  
 
a. Site boundaries and dimensions, lot lines, site acreage and square footage, and 

approximate distance to the nearest cross street.  
 
b. Location map, north arrow, scale, title block, and site data summary table. 
 
c. Topography at two foot contours or less. 



 
d. Natural features including tree masses and anticipated tree loss, floodplains, 

drainage ways, and creeks.  (See Section ‘3.1200 Landscaping Requirements’.)  
 
e. Land use onsite and on adjacent properties, including the primary, secondary, 

and tertiary categories of land use.  
 
f. Building locations and footprints, including building size, intensity, density, height, 

setback, and use. 
 
g. Public streets, private drives, and fire lanes with pavement widths, rights-of-way, 

median openings, turn lanes (including storage and transition space), and 
driveways (including those on or planned on adjacent property) with dimensions 
and radii.  

 
h. Parking areas and structures, aisles and spaces, handicap spaces, ramps, 

crosswalks, and loading areas with typical dimensions. 
 
i. Access easements and offsite parking. 
 
j. Proposed dedications and reservations of land for public use including, but not 

limited to, rights-of-way, easements, park land, open space, drainage ways, 
floodplains, and facility sites.  

 
k. Screening walls, fences, living screens, retaining walls, headlight screens, and 

service area screens. 
 
l. Landscaping and open space areas.  (See Section ‘3.1200 Landscaping 

Requirements’.)  
 

m. Phases of development, including delineation of areas, building sites, land use, 
and improvements to be constructed in independent phases and the scheduled 
timing and sequencing of development.  

 
n. If the proposed development intends to take advantage of development 

incentives as defined in Section 3.1700 (Storm Water Management), the areas of 
the site intended for storm water conservation shall be delineated.  (ZC 2006-02; 
Ordinance No. 2006-4-24)  

 
3. Standards of Approval 

 
The Planning & Zoning Commission and City Council may approve, conditionally 
approve, table, or deny an adopted development plan based on:  (See Section 
‘5.900 Appeals’.)  
 
a. Conformance with the Comprehensive Plan and adopted design guidelines. 
 
b. Compliance with the Zoning Ordinance and other applicable regulations and 

previously approved, valid plans for the property. 



 
c. Compliance with previously approved, valid site-specific storm water 

management plan.  (ZC 2006-02; Ordinance No. 2006-4-24)  
 
d. Impact on the site’s natural resources and effect on adjacent and area property 

and land use. 
 
e. Safety and efficiency of vehicular and pedestrian circulation, traffic control, and 

congestion mitigation. 
 
f. Safety and convenience of off-street parking and loading facilities. 
 
g. Access for firefighting and emergency equipment to buildings. 
 
h. Use of landscaping and screening to shield lights, noise, movement, or activities 

from adjacent properties and to complement the design and location of buildings 
and parking.  

 
i. The location, size, and configuration of open space areas to ensure that such 

areas are suitable for intended recreation and conservation uses.  
 

4. Effect 
 
Approval of an adopted development plan by the Planning & Zoning Commission 
and City Council shall constitute authorization by the city for the owner(s) to submit 
an application for preliminary site plan approval for development of the entire site or 
a portion thereof provided that the preliminary site plan conforms to the adopted 
development plan and any conditions attached to its approval.  As long as the 
adopted development plan remains valid, the location of buildings, landscape areas, 
open space, streets, drives, fire lanes, median breaks, curb cuts, and parking shall 
remain fixed except as to permit minor adjustments resulting from subsequent 
engineering improvements or to prevent a condition affecting public health or safety 
which was not known at the time of approval.  Except where authorized by 
ordinance, an adopted development plan may not be used to approve an exception 
to development regulations.  Where an approved plan conflicts with an adopted 
regulation and no variance or exception is expressly approved, the regulation shall 
apply.  

 
5. Lapse 
 

An adopted development plan does not have an expiration date and is valid as long 
as the property retains the Urban Mixed-Use zoning classification.  (See Section 
5.600 for amendment procedures.)   

  



 
5.600 Amendments 
 
At any time following the approval of a concept plan, preliminary site plan, adopted 
development plan, or site plan and before the lapse of such approval, the property 
owner(s) may request an amendment.  Amendments shall be classified as major and 
minor.  Minor amendments shall include corrections of distances and dimensions, 
adjustments of building configuration and placement, realignment of drives and aisles, 
layout of parking, adjustments to open space, landscaping, and screening, changes to 
utilities and service locations which do not substantially change the original plan.  
Amendments to previously approved storm water conservation areas, increases in 
building height and/or building proximity to an adjacent offsite residential use, and all 
other amendments shall be considered major amendments and may be considered by 
the Planning & Zoning Commission at a public meeting in accordance with the same 
procedures and requirements for the approval of a plan.  Major amendments to an 
adopted development plan for the Urban Mixed-Use District may only be approved 
through the same process by which it was initially adopted.  The Director of Planning 
may approve or disapprove a minor amendment.  Disapproval may be appealed to the 
Planning & Zoning Commission. 
 
5.700 Extension and Reinstatement Procedure 
 
1. Sixty days prior to or following the lapse of approval for a concept plan, preliminary 

site plan, or site plan as provided in these regulations, the property owner may 
petition the Planning & Zoning Commission to extend or reinstate the approval.  
Such petition shall be considered at a public meeting of the Planning & Zoning 
Commission.  

 
2. In determining whether to grant such request, the Planning & Zoning Commission 

shall take into account the reasons for lapse, the ability of the property owner to 
comply with any conditions attached to the original approval, and the extent to which 
newly adopted regulations shall apply to the plan.  The Planning & Zoning 
Commission shall extend or reinstate the plan, or deny the request, in which 
instance the property owner must submit a new application for approval.  

 
3. The Planning & Zoning Commission may extend or reinstate the approval subject to 

additional conditions based upon newly enacted regulations or such as are 
necessary to assure compliance with the original conditions of approval.  The 
Planning & Zoning Commission may also specify a shorter time for lapse of the 
extended or reinstated plan than is applicable to original approvals. 

  



 
5.800 Revocation of Approval 
 
The City Council or the Planning & Zoning Commission may revoke approval of a 
concept plan, preliminary site plan, adopted development plan, or site plan if it 
determines that the conditions of the approval have not been met or if the plan contains, 
or is based upon, incorrect information which affects a significant health or safety 
interest.  
 
Any plan approved prior to March 13, 1986, on which no progress has been made 
toward completion of the project expired as of May 11, 2004.  All other plans expire 
according to the lapse of approval standards within this section.  (ZC 2003-15; 
Ordinance No. 2003-9-22) 
 
5.900 Appeals 
 
(ZC 96-23; Ordinance No. 96-6-20) 
 
The decision of the Planning & Zoning Commission to approve or deny a concept plan, 
preliminary site plan, adopted development plan, and site plan shall be final and binding 
unless an appeal of the decision is made to the City Council.  The applicant, Director of 
Planning, or two members of City Council may appeal the decision of the Commission 
with regard to a plan by filing a Notice of Appeal in the office of the Director of Planning, 
no later than ten days after the date on which the Commission notifies the applicant of 
its decision.  Such notification may take place by means of an oral ruling by the 
Commission at a public meeting.  Written notice of any appeal shall be sent to the 
property owner.  The Notice of Appeal shall set forth in clear and concise fashion the 
basis for the appeal.  The City Council shall consider the appeal at a public meeting no 
later than 45 days after the date on which the Notice of Appeal is filed.  The City Council 
may affirm, modify, or reverse the decision of the Commission and may, where 
appropriate, remand the plan to the Commission for further proceedings consistent with 
City Council’s decision. 
 
5.1000 Additional Development and Redevelopment 
 
Following the completion of improvements shown on an approved site plan, additional 
development, site modifications, or redevelopment of the site shall be permitted subject 
to the approval of a revised site plan.  Minor expansions and redevelopment may be 
approved by the Director of Planning under the terms of Section 5.600.  All other 
expansions or redevelopment shall require submittal of a revised site plan and the 
approval of the Planning & Zoning Commission under the requirements and procedures 
then in effect. 
  



 

5.1100 Design Standards and Specifications 

 
The following design standards and specifications are incorporated by reference into 
this ordinance: 
 

Design Standards and Specifications 

Water & Sewer Design Manual 

Standard Construction Details 

Standard Specifications for Public Works Construction with City of Plano Special Provisions 

Thoroughfare Standards Rules & Regulations 

Flood Damage Prevention Ordinance 

Erosion Control Ordinance 

Storm Drainage Design Manual 

Fire Code 

Retail Corner Design Guidelines 

Multifamily Design Guidelines 

Subdivision Ordinance 

Downtown Development Plan 

Douglass Area Study 

White Rock Creek and Tributaries Floodplain Management Study 

Comprehensive Plan Design Studies Element 

Spring Creekwalk Master Development Plan 

 
Section IV.  All provisions of the ordinances of the City of Plano in conflict with 

the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, 
shall remain in full force and effect. 
 
 Section V.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 
 Section VI.  Any violation of the provisions or terms of this ordinance by any 
person, firm or corporation shall be a misdemeanor offense and shall be subject to a 
fine in accordance with Section 1-4(a) of the City Code of Ordinances for each 
offense.  Every day a violation continues shall constitute a separate offense. 
 
 Section VII.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 



 Section VIII.  This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 
 PASSED AND APPROVED THIS THE 12TH DAY OF NOVEMBER, 2012. 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 



 

DATE: October 16, 2012 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of October 15, 2012 
 
 
AGENDA ITEM NO. 7 - PUBLIC HEARING 
COMPREHENSIVE PLAN AMENDMENT - MIXED-USE POLICY STATEMENT 
APPLICANT: CITY OF PLANO  
 
Request to amend the Mixed-Use Policy Statement of the Comprehensive Plan.  
 
APPROVED: 7-0 DENIED:  TABLED:  

 
STIPULATIONS: 
 
Recommended for approval as submitted.  
 
FOR CITY COUNCIL MEETING OF: November 12, 2012 (To view the agenda for 
this meeting, see www.planotx.org) 
 
PUBLIC HEARING - ORDINANCE 
 
SS/dc 
 



 

 

CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

October 15, 2012 
 
 
 

Agenda Item No. 7 
 

Public Hearing:  Comprehensive Plan Amendment - Mixed-Use Policy Statement 
 

Applicant: City of Plano  
 

 
DESCRIPTION: 
 
Request to amend the Mixed-Use Policy Statement of the Comprehensive Plan.  
 
REMARKS: 
 
The Mixed-Use Policy Statement was approved by the City Council in 2009. The 
purpose of the document was to define mixed-use development and provide guidelines 
for decision makers, developers, and staff to review when considering a request for a 
mixed-use development project.  The document also identified possible locations within 
the city where urban centers and neighborhood center projects would be appropriate. 
Given recent amendments to the Land Use Element of the Comprehensive Plan 
adopted by City Council in 2012, including the direction to establish a new urban mixed-
use district in the Zoning Ordinance, the Mixed-Use Policy Statement needs to be 
updated.  
 
Purpose of the amendment 
 
The proposed changes to the policy statement reflect consistency with the adopted 
redevelopment and undeveloped land policy recommendations, and the proposed 
Urban Mixed-Use zoning district development standards.  A few highlights of the 
following policies which have been added to the policy statement include: 
 

 Multifamily densities - Minimum density of 40 dwelling units per acre and phasing 
of projects to ensure an overall minimum density of 40 dwelling units per acre. 
Mid-rise multifamily development (5 to 12 stories) and neighborhood centers are 
an exception.  
 

 Parking - Surface parking should not consist of more than 25% of the total land 
area of the development project and should be located around the exterior of the 
project or on land that can be used as a future development site. On-street 
parking along internal streets is acceptable. 
 



 

 

 Public open space - Public open spaces should be provided to meet the needs of 
the uses within the development, including at appropriate sizes and scale 
comparable to the overall density of the development.  
 

 Residential setbacks - All residential development must be setback 1,200 feet 
from the centerline of the Dallas North Tollway, State Highway 121, State 
Highway 190/President George Bush Turnpike, and U.S. Highway 75 corridors. 
Mid-rise multifamily development (5 to 12 stories) is an exception. 
 

 Design parameters have been further refined related to the physical design of 
mixed-use development.   

 
Role of Mixed-Use Policy Statement 
 
It is recommended that decision makers, developers, and staff review the amended 
Mixed-Use Policy Statement when considering zoning requests for mixed-use 
development projects.  A review of the policy statement in conjunction with requests 
received to rezone properties to the Urban Mixed-Use zoning district, will help in the 
overall assessment of the appropriateness of the mixed-use development request.  At 
such time when the Neighborhood Mixed-Use zoning district development standards 
have been created, the policy statement may require further review to determine 
whether the existing policies will need to be further modified.  
 
RECOMMENDATION: 
 
Recommended for approval as submitted.  
 



Proposed additions are shown as underlined text; deletions are shown as strike-through 
text.  

Mixed-Use Policy Statement 
Policy Statement 5.0 

 

Description 
 
The intent of this policy statement is to define mixed-use development and its role in 
Plano.  This includes both how this development form can be used to create large scale 
projects like urban centers and smaller scale mixed-use projects.  The policy statement 
defines what is meant by the term “mixed-use” and describes the characteristics of 
appropriate locations.  It also expounds upon the expected benefits of mixed-use 
projects and describes the key components necessary for creating those benefits.  The 
policy statement includes guidelines which are consistent with the adopted 2012 interim 
amendment land use policies found in the Land Use Element of the Comprehensive 
Plan and the development standards of the Urban Mixed-Use (UMU) zoning district.  All 
of this information is intended to provide guidance to developers and decisions makers 
considering mixed-use projects. 
 
This policy statement also addresses the following objectives and strategies already in 
the Comprehensive Plan: 
 

Land Use Element 
 
Objective B.3 Ensure land use compatibility by grouping complementary land 
use activities, especially those that are mutually supportive, and continuing to 
implement policies that minimize the impact of potentially incompatible activities. 
 
Strategy C.2 Consider the use of creative and alternative suburban land use 
concepts, including mixed-use development in appropriate infill and 
redevelopment areas of the City.  Review requests to rezone properties for 
mixed-use development in accordance with the following: 
 

 Finding that the conversion of nonresidential property for residential 
or another nonresidential use would not adversely impact the 
planned land use pattern for the surrounding area. 

 A plan that provides for the integration of vehicular and pedestrian 
circulation systems, parking, building location, and architectural 
design into a cohesive development. 

 
Strategy C.5  Work with developers to ensure that infill and redevelopment occur 
in appropriate locations.  In particular, the location and design of urban centers 
should be consistent with the guidelines established by the Urban Centers Study. 
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Transportation Element  
 
Objective A.3 Provide Plano residents with a variety of transportation options. 
 
Strategy A.3 Continue to facilitate the development of Transit Oriented 
Developments (TODS) such as those recommended in the Urban Centers Study. 
 
Housing Density Policy Statement 3.0 which provides guidance regarding the 
density of housing in Plano. 

 
Background  
 
Although not specifically called mixed-use, a mix of uses - work, home, and commerce - 
has been commonplace in communities throughout the United States and Europe.  Prior 
to World War II, towns were, out of necessity, designed on a pedestrian scale.  In many 
ways, the combination of uses all within walking distance of each other provided natural 
synergies that enhanced daily life.  In fact, it wasn’t until the “modern” zoning code, also 
referred to as Euclidian zoning, came into common use that land uses were so strictly 
separated.  In doing so, many of the great synergies that come from mixing uses were 
lost.  Mixed-use development can contribute to a variety of objectives, including housing 
provision, revitalized town centers, and more sustainable urban environments.  The 
benefits of mixed-use include: 
 

o Creating a local sense of place.  Although difficult to quantify, mixed-use areas 
can create a vibrant sense of place and community.  This can be not just on a 
city-wide scale, but it can also be a tool that helps to differentiate neighborhoods. 
And, as mentioned above, by supporting pedestrian movement, these areas 
provide increased opportunities for neighbors to meet and interact.  They also 
provide a wider variety in the types of environments to be found in the city, 
adding interest and diversity.  

 
o Creating areas that are active throughout the day.  A mix of uses eliminates 

the problems of residential areas that are largely unpopulated during the day, 
and commercial areas that are desolate after business hours.  Mixed-use areas 
have populations and activities that take place throughout the day, making them 
more vibrant and safe.  

 
o Increasing housing options for diverse household types.  Mixed-use areas 

often have higher density housing types, such as apartments and townhouses, 
close to amenities, and add to the variety of housing options available within the 
city which is especially important to meet the needs of an increasingly diverse 
population.  

 
o Reducing auto dependence.  Mixed-use areas provide a variety of services and 

activities within a walkable distance of housing, allowing residents to conduct 
more of their daily activities without depending on automobiles.  Reduced auto 
dependence especially provides greater independence for seniors and children 
who can often be marginalized simply because they cannot drive.  
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o Increasing travel options.  Mixed-use areas, if well designed, can comfortably 
support pedestrian, bicycle, transit, and automobile traffic.  

 
Analysis 
 
As Plano begins to incorporate mixed-use into what historically has been a suburban 
land use pattern, it is important to define how and where this type of development fits 
within the city.  Successful mixed-use projects can be created on many scales and in 
many locations - in an individual building, a series of buildings grouped together, or as a 
predominant characteristic across an urban area (urban center).  Whatever the scale, 
there must be a readily identifiable mix of functions which jointly activate the urban form. 
The effect must be more than just an aesthetic one.  
 
Policy Statements 
 
The following guidelines are intended to assist with the evaluation of proposals for 
mixed-use projects.  These guidelines cannot address all of the issues relating to a 
particular site and therefore are not the sole determinants of zoning decisions.  
However, they do provide a framework for evaluating mixed-use proposals.  Also, within 
the City, there are a variety of environments where mixed-use projects can be 
successful from a neighborhood and corner store serving a neighborhood to a large 
urban center.  This checklist addresses characteristics that generally are achievable in 
both small- and large-scale mixed-use projects and some specific considerations based 
on location.  It may be possible to fulfill the intent of this policy statement without 
meeting every guideline. 
 
Mixed-Use Guidelines Checklist 
 
Location and Context Sensitivity - The project must be sensitive to surrounding 
developments with regard to height, density, scale, and character.  Mixing land uses 
often means developing commercial uses next to or within residential areas.  It can also 
mean developing housing at relatively high densities outside of a traditional 
neighborhood setting.  This can raise concerns about traffic, parking, noise, building 
design, and other compatibility issues.  The site layout and building design should 
mitigate these issues wherever possible.  
 
Mixed-use projects can work in a variety of settings throughout the city.  However, 
careful consideration must be given to the character of the area and surrounding land 
uses.  The following areas of Plano (as described in the Land Use Element and the 
Future Land Use Plan map) are the most likely locations for mixed-use development.  
Considerations specific to these areas are noted below, followed by more general city-
wide guidelines.  

 
Neighborhood Centers 
 
Designated on the Land Use Map as Neighborhood Commercial, Community 
Commercial, General Commercial, and Major Commercial, these areas are 
adjacent to the residential districts that they are intended to serve.  They are 
typically located at major thoroughfare intersections, contain roughly 10-15 acres 
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on each corner and include businesses such as grocery stores, drugstores and 
small retail, and service uses.  The center should be oriented to existing or 
planned pedestrian amenities, such as wide sidewalks, street tree cutouts, 
pedestrian-scale lighting, and street furnishings.  These locations should also 
support transit stops, where applicable. 

 
Urban Centers 
 
These are large districts (50 or more acres 25 acres to 200 acres) of mixed-use 
development provided at urban densities.  They serve both a local and regional 
population and may include a wide-range of uses from office and commercial to 
residential.  These areas generally have strong internal circulation (transportation 
networks) and contain a variety of mutually supportive uses (such as restaurants, 
residential, and office).  Because these areas are large enough to form a distinct 
district, they can generally support higher density and higher intensity uses and 
may occur in a greenfield development setting or adjacent to an existing urban 
center. However, no more than two urban center districts should abut and 
exceed 200 acres collectively in size.  
 
Major Corridors 
 
Designated on the Future Land Use Map as Major Corridor Development and 
Freeway Commercial, these areas are located along expressways.  Uses in 
these areas can vary but will tend to be more auto-dependant than either 
neighborhood centers or urban centers.  The character of these districts is 
focused on allowing office, commercial, and residential uses to be combined in a 
single development.  
 
No residential development should occur within 1,200 feet of the centerline of the 
Dallas North Tollway, State Highway 121, State Highway 190/President George 
Bush Turnpike, and U.S. Highway 75.  No new low-rise multifamily development 
less than five stories in height should be allowed south of Windhaven Parkway 
along the Dallas North Tollway between Communications Parkway and 
Parkwood Boulevard.  Mid-rise multifamily development (5 to 12 stories) could be  
an exception if the surrounding land use is compatible.  Regardless, mid-rise 
multifamily development should only be considered by specific use permit (SUP) 
within these corridors.  
 

Mixed-Use Development, Location, Context, and Physical Design - When reviewing 
a mixed-use proposal, it is important to take into consideration the proposed uses and 
the context of the project with nearby existing development.  The mixed-use project 
should complement surrounding development and should have sufficient access to 
adjacent roadways and/or transit centers.  If the proposed development is located next 
to residential neighborhoods, there should be a transition area in terms of building 
heights and setbacks from the housing areas to the core of the mixed-use development 
project.  Mixed-use developments should also be of sufficient size to establish itself as a 
complete new development, or expand an existing mixed-use development. 
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Buildings within proposed urban centers should be brought close to the street, and have 
on-street parking, wide sidewalks, street trees, and street furniture in order to create a 
safe, attractive, and comfortable public realm desired in a mixed-use development.   
 
General Guidelines:  
 

 If they were to be considered alone, outside of a mixed-use setting, would 
each use (residential, office, retail etc.) be appropriate in this location?  (Also, 
see residential development guidelines below.) 

 

 Is the development a natural fit with the larger surrounding area?  Is the 
project designed in such a way that it is well-integrated with adjacent land 
uses? 

 

 Does the project connect to surrounding developments? 
 

 How does the project relate to/impact surrounding development? 
 

 Is the juxtaposition of uses complementary?  For example, are lower density 
residential areas buffered from more intensive uses? 

 

 Are transitions in building heights (setbacks) and densities provided, in order 
to avoid abrupt changes in scale, especially when adjacent to residential 
development? 

 

 Does the mixed-use development comply with requirements for adequate 
public facilities and services? 

 

 Does the mixed-use development have direct access to a regional 
expressway or major thoroughfare, bus center, or rail transit station? 

 

 Is the development organized into blocks created by a grid of streets? A 
variety of street types and block sizes may be incorporated into the street grid 
including diagonal, off-set, and angled streets; however, cul-de-sac and 
curvilinear streets should be prohibited.  

 
Note: In many locations, mixed-use development will be a departure from the 
existing development form.  It is advised that early in the project development, 
proposals are discussed with neighborhood groups and other stakeholders.  Where 
appropriate, the Planning Department can facilitate these efforts. 

 
Multiple uses/integration of uses - Land uses are mixed on-site or are mixed in 
combination with adjacent uses (existing or planned).  The combining of land uses 
promotes easy access among service businesses, retail stores, and other amenities 
especially by pedestrians.  Furthermore, it is important for urban centers to have a 
minimum of three use classes (or categories) to provide for a successful development.  
The use classes should be planned such that there is a primary use with supporting 
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secondary and tertiary use classes.  Additionally, the types of uses provided can impact 
the amount, function, and location of open space areas, the level of activity within the 
core of the district, parking needs, and affect the types of services provided by the 
developer and the city.  
 

General Guidelines: 
 

 Is there a variety of uses?  Are there a minimum of three use classes 
provided? Are the uses complementary/synergistic? For example, do the non-
residential activities in the development enhance the livability of the 
residential parts? 
 

 Are the uses in a fine grain either vertically and/or horizontally so that the 
complement of buildings and uses is well integrated? 
 

 Are buildings tightly connected or grouped? 
 

 If the development is phased, is the first phase sufficient to stand on its own 
as a mixed-use development?  

 

 Are residential uses integrated within the development and not isolated, so 
that the range of amenities such as shops, restaurants and public spaces are 
available and easily accessible to residents? 

 
Density - Mixed-use development generally requires increased density, which allows 
for more compact development.  Higher densities increase land-use efficiency and 
housing variety while reducing energy consumption and transportation costs.  The 
mixed-use buildings that result can help strengthen or establish neighborhood character 
and encourage walking and bicycling.  

 
To achieve a compact, walkable form, residential densities must be higher than the 
typical garden apartment or suburban townhouse development.   Smaller block sizes 
will also result in higher densities and higher densities increase land-use efficiencies.  
Apartments and townhouses at lower densities, with all surface parking and large open 
space areas, may be appropriate and desired at other locations within the city.  While 
they can be designed to “look” urban with buildings brought up to the street and parking 
in the rear, this design may not contribute to the specialized urban form of a mixed-use 
development.  

 
For urban mixed-use developments, multifamily uses shall have a minimum density of 
40 dwelling units per acre on the project site.  Phased development should have an 
average of 40 dwelling units per acre, and no phase of development should have less 
than 40 units per acre unless preceded by or built concurrently with another phase 
which averages out the project density at 40 dwelling units per acre.  Mid-rise 
multifamily development and neighborhood mixed-use zoning districts could be 
exceptions to this minimum density requirement.  
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General Guidelines: 
 

 Is the site developed at an urban density rather than suburban?  If multifamily 
uses are provided, will there be an average minimum density of 40 dwelling 
units per acre when all phases of the project are completed?  
 

 Are the majority of buildings two to three stories or higher? 
 

 Do the second story and higher floors contain useable space, instead of being 
included just for aesthetic effect? 

 

 Does the site layout create clusters of buildings to promote a variety of 
transportation options (pedestrian, bike, automobile, mass transit etc)?  

 

 Is the majority of the land area within each block used for buildings and not 
for surface parking, open space or landscaping? 

 
Pedestrian Orientation - All portions of the development are accessible by a direct, 
convenient, attractive, safe, and comfortable system of pedestrian facilities, and the 
development provides appropriate pedestrian amenities.  The design of buildings 
supports a safe and attractive pedestrian environment. 

 
General Guidelines: 
 

 Is the development sufficiently compact? Can people comfortably walk 
between major uses without being tempted to move their car? 
 

 Does the physical design of the project and project amenities, such as street 
furniture, open spaces, landscaping, and parking create an attractive, inviting, 
and safe pedestrian environment? 

 

 Do the physical arrangement and design of the buildings support the 
pedestrian environment? 

 

 Are there pedestrian walkways through sites, connecting entrances, buildings, 
and the public sidewalk?  Do they form a comprehensive network? 

 

 Are the street crossings, drives, and parking areas clearly marked? 
 

 Are the sidewalks wide enough to accommodate pedestrians as well as street 
life (for example a sidewalk café)?  
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 Is landscaping or other buffering provided between parking lots and adjacent 
sidewalks or streets? 
 

 Are the buildings close to the street? Do the buildings help define the street 
edge?  
 

 Do the sidewalks include street furnishings such as street trees, space for 
outdoor seating, bus waiting areas, trash cans, newspaper vending machines, 
mail boxes, sidewalk displays, etc.? 

 
Connectivity - An interconnected street system provides linkages to local shopping, 
services, housing, and amenities, as well as linkages between adjacent developments.  
Streets that are disconnected isolate land uses and force all trips, whether by car, foot 
or bicycle, onto the arterial street system without regard for their ultimate destination. 
Blocks within a mixed-use development should not exceed 600 feet in length unless the 
area is the site for a hospital, school, or pubic space.   

 
General Guidelines: 
 

 Is there a grid of streets with relatively short blocks and lots of intersections?  
 

 Is the development part of a connected street system that serves not just 
vehicles but pedestrians and bicycles as well? 
 

 Is the development connected to the surrounding areas? 
 

 Are smaller block lengths and sizes provided in order to provide a tightly 
connected, pedestrian oriented development? Block sizes should not exceed 
three acres in size unless needed to accommodate institutional uses and 
open spaces. Additionally, block lengths should not exceed 600 feet in length.  
 

 Is the project served by mass transit? 
 

Parking - Surface parking lots often cover more ground than the buildings they are 
intended to serve, particularly in suburban centers and commercial corridors.  This 
unfortunate reality is often a barrier to building compact, pedestrian friendly places.  No 
more than 25% of the parking for the entire development shall be provided in surface 
parking areas.  Surface parking should be placed on the exterior of the overall 
development or on land that can be used as future development sites.  Additionally, if 
surface parking lots are provided, the size of the parking lots should be limited (such as 
maximum of 300 spaces) to prevent vast parking areas being provided in the 
development.  Parking may be provided along the internal streets serving the 
development.  
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General Guidelines: 
 

 Is parking designed in an urban form?  Is no more than 50% 25% of the 
parking in garages with the remaining surface parking located behind 
buildings surface lots located around the exterior of the development and/or 
on land scheduled for future development as structured parking or for future 
buildings phases of the project?  Are good pedestrian connections provided 
between the surface parking and the development?  
 

 Is on-street parking available on the majority of internal streets?  
 

 Are the parking and vehicle drives located away from building entrances, and 
not between a building entrance and the street?  

 

 Is surface parking, where proposed, located behind or to the side of a building 
when possible? Are good pedestrian connections provided? 

 

 Are street trees or landscaping provided between surface parking lots and the 
adjacent sidewalks? 

 

 Does the project appear to take advantage of opportunities for shared 
parking?  (“Shared parking” means that multiple uses share one or more 
parking facilities).  

 
Public Spaces - Public social contact shapes our personal identity, fosters learning, 
and influences our social behavior.  Creating public spaces where people have the 
opportunity to formally organize, such as for a public outdoor market or festival, or 
informally gather, such as to pursue leisure or social activity, are both necessary and 
desirable.  For example, social greetings, conversations, and passive contacts, where 
people simply see and hear other people, are those social activities that shape our 
personal identity.  This type of activity is dependent on the presence of people in the 
same physical environment, whether it is a sidewalk or a public plaza.  For this to be a 
positive experience, public spaces need to be safe, attractive, and comfortable.  With 
growth and new development, public spaces must be protected and new spaces 
created to support the social and cultural fabric of our communities.  
 
Open spaces should be provided to meet the needs of the uses within the development, 
including at appropriate sizes and scale comparable to the overall density of the 
development.  A development with a large number of residential units may need more 
open space with a wider range of purposes (dog parks, smaller recreational areas, or 
gathering areas, for example).  Open space may be in the form of courtyards, plazas, 
formal parks, water features, etc.  However, an open space that is too large may 
fracture the cohesion of the development and serve as an impediment to pedestrians.   
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General Guidelines: 
 

 Does the arrangement of buildings, streets, and open space create public 
spaces? 
 

 Does the arrangement of the open spaces fit within the overall street grid 
system?  
 

 Does the development contain “place making” qualities that distinguish it from 
traditional development?  

 

 Does the project provide public space that will realistically be used?  For 
example, the “function” of a public space may include transportation, in the 
case of the sidewalk; or recreation and socialization, in the case of a plaza or 
park. 

 

 Does the site design enhance and support the public space? 
 

 Do the public spaces provide social and leisure activities similar to those 
provided by parks, schools, and libraries in a traditional, suburban Plano 
neighborhood?  

 
Human Scale - Although the world is large, we perceive it piece by piece.  In urban 
design, details count.  Things look different close up walking at 2 mph than they do from 
behind a windshield at 30 mph.  Everything seen and experienced from the sidewalk - 
building fronts, signs, lighting, open space - should be designed for human interaction at 
a pedestrian’s perspective. 
 
Building placement may also be used to create human-scale public spaces and provide 
opportunities for stores and restaurants to display merchandise and allow for inviting 
outdoor dining areas along the walkways.  Buildings should have numerous door and 
window openings to create interest and provide a welcoming environment which draws 
people to the area instead of blank walls facing the street that discourage pedestrian 
activity.   

 
Note: While much of this information is not typically required for a zoning petition to be 
filed, these items are especially important to the success of mixed-use projects, and 
additional information and details should be provided for the evaluation of mixed-use 
projects.   

  



11 

General Guidelines: 
 

 Do the buildings contain windows and doors on all or most sides? 
 

 Does the design of the street space include trees, light standards, benches 
and other amenities to give the development a human scale? 

 

 Are the building facades designed to a human-scale, for aesthetic appeal, 
pedestrian comfort, and compatibility with the design character of the district 
or neighborhood? 

 

 Does the design reflect the context of its surroundings or create its own 
distinct look and identity?  This does not mean that it needs to copy or mirror 
the architectural style of the surrounding buildings (unless that is critical to the 
historic character of an area).   

 
Elements to look at: 

 Existing architectural character of the neighborhood/district 

 Continuity of the building sizes 

 How the street-level and upper-level architectural detailing is treated 

 Roof forms 

 Rhythm of windows and doors 

 General relationship of buildings to public spaces such as streets, plazas, 
other open space, and public parking 

 Signage 



 
 
 
An Ordinance of the City of Plano, Texas, amending the Comprehensive Plan 
originally adopted by Resolution No. 86-11-22(R) to amend the Mixed-Use Policy 
Statement with guidelines for reviewing zoning requests for mixed-use projects; 
providing procedures approving the utilization of said policy statement by the 
appropriate personnel and departments of the City of Plano for the purpose of 
guiding future development within the City of Plano, Texas; and providing an 
effective date. 
 
 WHEREAS, the Comprehensive Plan of the City of Plano provides for regular 
monitoring and updating as needed; and 
 
 WHEREAS, the Mixed-Use Policy Statement was adopted by City Council on 
February 17, 2009 (Ordinance No. 2009-2-20); and 
 
 WHEREAS, the Mixed-Use Policy Statement has been amended for consistency 
with the redevelopment and use of undeveloped land policies included in the interim 
amendment of the Land Use Element of the Comprehensive Plan adopted by City 
Council on April 23, 2012 (Ordinance 2012-4-15); and 
 
 WHEREAS, the Planning & Zoning Commission has reviewed the Mixed-Use 
Policy Statement to the Comprehensive Plan during a public hearing held on October 
15, 2012; and  
 
 WHEREAS, the City Council has provided an opportunity for public review and 
input on the proposed update to the Comprehensive Plan, and after receipt of the same 
wishes to approve the Mixed-Use Policy Statement amendment to the Comprehensive 
Plan as a tool to provide guidance regarding mixed-use development; and 
 
 WHEREAS, the City Council held a public hearing on November 12, 2012, open 
to all persons wishing to comment on the proposed update; and 
 
 WHEREAS, the City Council, having been presented the proposed policy 
statement, upon full review and consideration thereof, and all matters attendant and 
related thereto, is of the opinion that the Mixed-Use Policy Statement of the 
Comprehensive Plan should be approved, adopted and utilized by the City of Plano; 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS, THAT: 
 
 Section I. The Mixed-Use Policy Statement, a copy of which is attached 
hereto as Exhibit “A”, and incorporated herein by reference, having been reviewed by 
the City Council of the City of Plano and found to be acceptable and in the best interest 
of the City of Plano and its citizens, is hereby approved and adopted. 



 
 Section II. The Comprehensive Plan provides a general framework of 
objectives and strategies for the long range development of the City.  It provides a basis 
for establishing requirements for the development and redevelopment of public and 
private property, including land uses, streets, and public facilities. 
 
 Section III. Development regulations and their application should be generally 
consistent with the Comprehensive Plan as they relate to overall city standards and 
specific area or project requirements.  In determining whether or not a regulation or its 
application is consistent with the Comprehensive Plan, the City Council, the Planning & 
Zoning Commission, or other City body should consider: 
 
1. The Comprehensive Plan in its entirety; 
 
2. Immediate or near-term constraints affecting the timing or phasing of development 

or redevelopment of a property in accordance with the plan; 
 
3. The existing and planned capacities of public infrastructure and facilities serving a 

given site or location; and 
 
4. Unanticipated changes in conditions or new information occurring since the last 

update of the plan or one of its elements or policy statements. 
 
 Section IV. This Comprehensive Plan does not constitute zoning regulations 
nor does it establish zoning district boundaries.  In addition, adoption of the plan as 
attached does not require the City to rezone property or amend development standards. 

 
Section V. The Comprehensive Plan does not obligate the City to expend 

funds on any of the recommendations for possible activities, projects or studies. 
 
Section VI. The City Council may amend the Comprehensive Plan following a 

public hearing held before the City Council and receipt of a report and recommendation 
of the Planning & Zoning Commission pertaining to the amendment.  The Planning & 
Zoning Commission shall conduct a public hearing before making its report and 
recommendation to the City Council.  Notice of a public hearing pertaining to 
consideration of an amendment to the Comprehensive Plan shall be given in a 
newspaper of general circulation not less than ten days prior to the hearing. 
 
 Section VII. City staff is permitted to add to or modify the literary and exhibit 
contents of the Mixed-Use Policy Statement with such materials as graphs, tables, 
indexes, maps, background materials, additional policy statements, etc., so long as they 
are consistent with the policies and recommendations of the Comprehensive Plan, 
without the need for further City Council approval. 
 



 Section VIII. This ordinance shall become effective immediately from and after 
its passage. 
 
 DULY PASSED AND APPROVED THIS 12TH DAY OF NOVEMBER, 2012. 
 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 
 



 

Mixed-Use Policy Statement 
Policy Statement 5.0 

 

Description 
 
The intent of this policy statement is to define mixed-use development and its role in 
Plano.  This includes both how this development form can be used to create large scale 
projects like urban centers and smaller scale mixed-use projects.  The policy statement 
defines what is meant by the term “mixed-use” and describes the characteristics of 
appropriate locations.  It also expounds upon the expected benefits of mixed-use 
projects and describes the key components necessary for creating those benefits.  The 
policy statement includes guidelines which are consistent with the adopted 2012 interim 
amendment land use policies found in the Land Use Element of the Comprehensive 
Plan and the development standards of the Urban Mixed-Use (UMU) zoning district.  All 
of this information is intended to provide guidance to developers and decisions makers 
considering mixed-use projects. 
 
This policy statement also addresses the following objectives and strategies already in 
the Comprehensive Plan: 
 

Land Use Element 
 
Objective B.3 Ensure land use compatibility by grouping complementary land 
use activities, especially those that are mutually supportive, and continuing to 
implement policies that minimize the impact of potentially incompatible activities. 
 
Strategy C.2 Consider the use of creative and alternative suburban land use 
concepts, including mixed-use development in appropriate infill and 
redevelopment areas of the City.  Review requests to rezone properties for 
mixed-use development in accordance with the following: 
 

 Finding that the conversion of nonresidential property for residential 
or another nonresidential use would not adversely impact the 
planned land use pattern for the surrounding area. 

 A plan that provides for the integration of vehicular and pedestrian 
circulation systems, parking, building location, and architectural 
design into a cohesive development. 

 
Strategy C.5 Work with developers to ensure that infill and redevelopment occur 
in appropriate locations.  In particular, the location and design of urban centers 
should be consistent with the guidelines established by the Urban Centers Study. 
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Transportation Element  
 
Objective A.3 Provide Plano residents with a variety of transportation options. 
 
Strategy A.3 Continue to facilitate the development of Transit Oriented 
Developments (TODS) such as those recommended in the Urban Centers Study. 
 
Housing Density Policy Statement 3.0 which provides guidance regarding the 
density of housing in Plano. 

 
Background  
 
Although not specifically called mixed-use, a mix of uses - work, home, and commerce - 
has been commonplace in communities throughout the United States and Europe.  Prior 
to World War II, towns were, out of necessity, designed on a pedestrian scale.  In many 
ways, the combination of uses all within walking distance of each other provided natural 
synergies that enhanced daily life.  In fact, it wasn’t until the “modern” zoning code, also 
referred to as Euclidian zoning, came into common use that land uses were so strictly 
separated.  In doing so, many of the great synergies that come from mixing uses were 
lost.  Mixed-use development can contribute to a variety of objectives, including housing 
provision, revitalized town centers, and more sustainable urban environments.  The 
benefits of mixed-use include: 
 

o Creating a local sense of place.  Although difficult to quantify, mixed-use areas 
can create a vibrant sense of place and community.  This can be not just on a 
city-wide scale, but it can also be a tool that helps to differentiate neighborhoods. 
And, as mentioned above, by supporting pedestrian movement, these areas 
provide increased opportunities for neighbors to meet and interact.  They also 
provide a wider variety in the types of environments to be found in the city, 
adding interest and diversity.  

 
o Creating areas that are active throughout the day.  A mix of uses eliminates 

the problems of residential areas that are largely unpopulated during the day, 
and commercial areas that are desolate after business hours.  Mixed-use areas 
have populations and activities that take place throughout the day, making them 
more vibrant and safe.  

 
o Increasing housing options for diverse household types.  Mixed-use areas 

often have higher density housing types, such as apartments and townhouses, 
close to amenities, and add to the variety of housing options available within the 
city which is especially important to meet the needs of an increasingly diverse 
population.  

 
o Reducing auto dependence.  Mixed-use areas provide a variety of services and 

activities within a walkable distance of housing, allowing residents to conduct 
more of their daily activities without depending on automobiles.  Reduced auto 
dependence especially provides greater independence for seniors and children 
who can often be marginalized simply because they cannot drive.  
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o Increasing travel options.  Mixed-use areas, if well designed, can comfortably 
support pedestrian, bicycle, transit, and automobile traffic.  

 
Analysis 
 
As Plano begins to incorporate mixed-use into what historically has been a suburban 
land use pattern, it is important to define how and where this type of development fits 
within the city.  Successful mixed-use projects can be created on many scales and in 
many locations - in an individual building, a series of buildings grouped together, or as a 
predominant characteristic across an urban area (urban center).  Whatever the scale, 
there must be a readily identifiable mix of functions which jointly activate the urban form. 
The effect must be more than just an aesthetic one.  
 
Policy Statements 
 
The following guidelines are intended to assist with the evaluation of proposals for 
mixed-use projects.  These guidelines cannot address all of the issues relating to a 
particular site and therefore are not the sole determinants of zoning decisions.  
However, they do provide a framework for evaluating mixed-use proposals.  Also, within 
the City, there are a variety of environments where mixed-use projects can be 
successful from a neighborhood and corner store serving a neighborhood to a large 
urban center.  This checklist addresses characteristics that generally are achievable in 
both small- and large-scale mixed-use projects and some specific considerations based 
on location.  It may be possible to fulfill the intent of this policy statement without 
meeting every guideline. 
 
Mixed-Use Guidelines Checklist 
 
Location and Context Sensitivity - The project must be sensitive to surrounding 
developments with regard to height, density, scale, and character.  Mixing land uses 
often means developing commercial uses next to or within residential areas.  It can also 
mean developing housing at relatively high densities outside of a traditional 
neighborhood setting.  This can raise concerns about traffic, parking, noise, building 
design, and other compatibility issues.  The site layout and building design should 
mitigate these issues wherever possible.  
 
Mixed-use projects can work in a variety of settings throughout the city.  However, 
careful consideration must be given to the character of the area and surrounding land 
uses.  The following areas of Plano (as described in the Land Use Element and the 
Future Land Use Plan map) are the most likely locations for mixed-use development.  
Considerations specific to these areas are noted below, followed by more general city-
wide guidelines.  

 
Neighborhood Centers 
 
Designated on the Land Use Map as Neighborhood Commercial, Community 
Commercial, General Commercial, and Major Commercial, these areas are 
adjacent to the residential districts that they are intended to serve.  They are 
typically located at major thoroughfare intersections, contain roughly 10-15 acres 
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on each corner and include businesses such as grocery stores, drugstores and 
small retail, and service uses.  The center should be oriented to existing or 
planned pedestrian amenities, such as wide sidewalks, street tree cutouts, 
pedestrian-scale lighting, and street furnishings.  These locations should also 
support transit stops, where applicable. 

 
Urban Centers 
 
These are large districts (25 acres to 200 acres) of mixed-use development 
provided at urban densities.  They serve both a local and regional population and 
may include a wide-range of uses from office and commercial to residential.  
These areas generally have strong internal circulation (transportation networks) 
and contain a variety of mutually supportive uses (such as restaurants, 
residential, and office).  Because these areas are large enough to form a distinct 
district, they can generally support higher density and higher intensity uses and 
may occur in a greenfield development setting or adjacent to an existing urban 
center. However, no more than two urban center districts should abut and 
exceed 200 acres collectively in size.  
 
Major Corridors 
 
Designated on the Future Land Use Map as Major Corridor Development and 
Freeway Commercial, these areas are located along expressways.  Uses in 
these areas can vary but will tend to be more auto-dependant than either 
neighborhood centers or urban centers.  The character of these districts is 
focused on allowing office, commercial, and residential uses to be combined in a 
single development.  
 
No residential development should occur within 1,200 feet of the centerline of the 
Dallas North Tollway, State Highway 121, State Highway 190/President George 
Bush Turnpike, and U.S. Highway 75.  No new low-rise multifamily development 
less than five stories in height should be allowed south of Windhaven Parkway 
along the Dallas North Tollway between Communications Parkway and 
Parkwood Boulevard.  Mid-rise multifamily development (5 to 12 stories) could be 
an exception if the surrounding land use is compatible.  Regardless, mid-rise 
multifamily development should only be considered by specific use permit (SUP) 
within these corridors.  
 

Mixed-Use Development, Location, Context, and Physical Design - When reviewing 
a mixed-use proposal, it is important to take into consideration the proposed uses and 
the context of the project with nearby existing development.  The mixed-use project 
should complement surrounding development and should have sufficient access to 
adjacent roadways and/or transit centers.  If the proposed development is located next 
to residential neighborhoods, there should be a transition area in terms of building 
heights and setbacks from the housing areas to the core of the mixed-use development 
project.  Mixed-use developments should also be of sufficient size to establish itself as a 
complete new development, or expand an existing mixed-use development. 
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Buildings within proposed urban centers should be brought close to the street, and have 
on-street parking, wide sidewalks, street trees, and street furniture in order to create a 
safe, attractive, and comfortable public realm desired in a mixed-use development.   
 
General Guidelines:  
 

 If they were to be considered alone, outside of a mixed-use setting, would 
each use (residential, office, retail etc.) be appropriate in this location?  (Also, 
see residential development guidelines below.) 

 

 Is the development a natural fit with the larger surrounding area?  Is the 
project designed in such a way that it is well-integrated with adjacent land 
uses? 

 

 Does the project connect to surrounding developments? 
 

 How does the project relate to/impact surrounding development? 
 

 Is the juxtaposition of uses complementary?  For example, are lower density 
residential areas buffered from more intensive uses? 

 

 Are transitions in building heights (setbacks) and densities provided, in order 
to avoid abrupt changes in scale, especially when adjacent to residential 
development? 

 

 Does the mixed-use development comply with requirements for adequate 
public facilities and services? 

 

 Does the mixed-use development have direct access to a regional 
expressway or major thoroughfare, bus center, or rail transit station? 

 

 Is the development organized into blocks created by a grid of streets? A 
variety of street types and block sizes may be incorporated into the street grid 
including diagonal, off-set, and angled streets; however, cul-de-sac and 
curvilinear streets should be prohibited.  

 
Note: In many locations, mixed-use development will be a departure from the 
existing development form.  It is advised that early in the project development, 
proposals are discussed with neighborhood groups and other stakeholders.  Where 
appropriate, the Planning Department can facilitate these efforts. 

 
Multiple uses/integration of uses - Land uses are mixed on-site or are mixed in 
combination with adjacent uses (existing or planned).  The combining of land uses 
promotes easy access among service businesses, retail stores, and other amenities 
especially by pedestrians.  Furthermore, it is important for urban centers to have a 
minimum of three use classes (or categories) to provide for a successful development.  
The use classes should be planned such that there is a primary use with supporting 
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secondary and tertiary use classes.  Additionally, the types of uses provided can impact 
the amount, function, and location of open space areas, the level of activity within the 
core of the district, parking needs, and affect the types of services provided by the 
developer and the city.  
 

General Guidelines: 
 

 Are there a minimum of three use classes provided? Are the uses 
complementary/synergistic? For example, do the non-residential activities in 
the development enhance the livability of the residential parts? 
 

 Are the uses in a fine grain either vertically and/or horizontally so that the 
complement of buildings and uses is well integrated? 
 

 Are buildings tightly connected or grouped? 
 

 If the development is phased, is the first phase sufficient to stand on its own 
as a mixed-use development?  

 

 Are residential uses integrated within the development and not isolated, so 
that the range of amenities such as shops, restaurants and public spaces are 
available and easily accessible to residents? 

 
Density - Mixed-use development generally requires increased density, which allows 
for more compact development.  Higher densities increase land-use efficiency and 
housing variety while reducing energy consumption and transportation costs.  The 
mixed-use buildings that result can help strengthen or establish neighborhood character 
and encourage walking and bicycling.  

 
To achieve a compact, walkable form, residential densities must be higher than the 
typical garden apartment or suburban townhouse development.   Smaller block sizes 
will also result in higher densities and higher densities increase land-use efficiencies.  
Apartments and townhouses at lower densities, with all surface parking and large open 
space areas, may be appropriate and desired at other locations within the city.  While 
they can be designed to “look” urban with buildings brought up to the street and parking 
in the rear, this design may not contribute to the specialized urban form of a mixed-use 
development.  

 
For urban mixed-use developments, multifamily uses shall have a minimum density of 
40 dwelling units per acre on the project site.  Phased development should have an 
average of 40 dwelling units per acre, and no phase of development should have less 
than 40 units per acre unless preceded by or built concurrently with another phase 
which averages out the project density at 40 dwelling units per acre.  Mid-rise 
multifamily development and neighborhood mixed-use zoning districts could be 
exceptions to this minimum density requirement.  
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General Guidelines: 
 

 Is the site developed at an urban density rather than suburban?  If multifamily 
uses are provided, will there be an average minimum density of 40 dwelling 
units per acre when all phases of the project are completed?  
 

 Are the majority of buildings two to three stories or higher? 
 

 Do the second story and higher floors contain useable space, instead of being 
included just for aesthetic effect? 

 

 Does the site layout create clusters of buildings to promote a variety of 
transportation options (pedestrian, bike, automobile, mass transit etc)?  

 

 Is the majority of the land area within each block used for buildings and not 
for surface parking, open space or landscaping? 

 
Pedestrian Orientation - All portions of the development are accessible by a direct, 
convenient, attractive, safe, and comfortable system of pedestrian facilities, and the 
development provides appropriate pedestrian amenities.  The design of buildings 
supports a safe and attractive pedestrian environment. 

 
General Guidelines: 
 

 Is the development sufficiently compact? Can people comfortably walk 
between major uses without being tempted to move their car? 
 

 Does the physical design of the project and project amenities, such as street 
furniture, open spaces, landscaping, and parking create an attractive, inviting, 
and safe pedestrian environment? 

 

 Do the physical arrangement and design of the buildings support the 
pedestrian environment? 

 

 Are there pedestrian walkways through sites, connecting entrances, buildings, 
and the public sidewalk?  Do they form a comprehensive network? 

 

 Are the street crossings, drives, and parking areas clearly marked? 
 

 Are the sidewalks wide enough to accommodate pedestrians as well as street 
life (for example a sidewalk café)?  
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 Is landscaping or other buffering provided between parking lots and adjacent 
sidewalks or streets? 
 

 Are the buildings close to the street? Do the buildings help define the street 
edge?  
 

 Do the sidewalks include street furnishings such as street trees, space for 
outdoor seating, bus waiting areas, trash cans, newspaper vending machines, 
mail boxes, sidewalk displays, etc.? 

 
Connectivity - An interconnected street system provides linkages to local shopping, 
services, housing, and amenities, as well as linkages between adjacent developments.  
Streets that are disconnected isolate land uses and force all trips, whether by car, foot 
or bicycle, onto the arterial street system without regard for their ultimate destination. 
Blocks within a mixed-use development should not exceed 600 feet in length unless the 
area is the site for a hospital, school, or pubic space.   

 
General Guidelines: 
 

 Is there a grid of streets with relatively short blocks and lots of intersections?  
 

 Is the development part of a connected street system that serves not just 
vehicles but pedestrians and bicycles as well? 
 

 Is the development connected to the surrounding areas? 
 

 Are smaller block lengths and sizes provided in order to provide a tightly 
connected, pedestrian oriented development? Block sizes should not exceed 
three acres in size unless needed to accommodate institutional uses and 
open spaces. Additionally, block lengths should not exceed 600 feet in length.  
 

 Is the project served by mass transit? 
 

Parking - Surface parking lots often cover more ground than the buildings they are 
intended to serve, particularly in suburban centers and commercial corridors.  This 
unfortunate reality is often a barrier to building compact, pedestrian friendly places.  No 
more than 25% of the parking for the entire development shall be provided in surface 
parking areas.  Surface parking should be placed on the exterior of the overall 
development or on land that can be used as future development sites.  Additionally, if 
surface parking lots are provided, the size of the parking lots should be limited (such as 
maximum of 300 spaces) to prevent vast parking areas being provided in the 
development.  Parking may be provided along the internal streets serving the 
development.  
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General Guidelines: 
 

 Is parking designed in an urban form?  Is no more than 25% of the parking in 
surface lots located around the exterior of the development and/or on land 
scheduled for future development phases of the project?  Are good 
pedestrian connections provided between the surface parking and the 
development?  
 

 Is on-street parking available on the majority of internal streets?  
 

 Are the parking and vehicle drives located away from building entrances, and 
not between a building entrance and the street?  

 

 Are street trees or landscaping provided between surface parking lots and the 
adjacent sidewalks? 

 

 Does the project appear to take advantage of opportunities for shared 
parking?  (“Shared parking” means that multiple uses share one or more 
parking facilities).  

 
Public Spaces - Public social contact shapes our personal identity, fosters learning, 
and influences our social behavior.  Creating public spaces where people have the 
opportunity to formally organize, such as for a public outdoor market or festival, or 
informally gather, such as to pursue leisure or social activity, are both necessary and 
desirable.  For example, social greetings, conversations, and passive contacts, where 
people simply see and hear other people, are those social activities that shape our 
personal identity.  This type of activity is dependent on the presence of people in the 
same physical environment, whether it is a sidewalk or a public plaza.  For this to be a 
positive experience, public spaces need to be safe, attractive, and comfortable.  With 
growth and new development, public spaces must be protected and new spaces 
created to support the social and cultural fabric of our communities.  
 
Open spaces should be provided to meet the needs of the uses within the development, 
including at appropriate sizes and scale comparable to the overall density of the 
development.  A development with a large number of residential units may need more 
open space with a wider range of purposes (dog parks, smaller recreational areas, or 
gathering areas, for example).  Open space may be in the form of courtyards, plazas, 
formal parks, water features, etc.  However, an open space that is too large may 
fracture the cohesion of the development and serve as an impediment to pedestrians.   
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General Guidelines: 
 

 Does the arrangement of buildings, streets, and open space create public 
spaces? 
 

 Does the arrangement of the open spaces fit within the overall street grid 
system?  
 

 Does the development contain “place making” qualities that distinguish it from 
traditional development?  

 

 Does the project provide public space that will realistically be used?  For 
example, the “function” of a public space may include transportation, in the 
case of the sidewalk; or recreation and socialization, in the case of a plaza or 
park. 

 

 Does the site design enhance and support the public space? 
 

 Do the public spaces provide social and leisure activities similar to those 
provided by parks, schools, and libraries in a traditional, suburban Plano 
neighborhood?  

 
Human Scale - Although the world is large, we perceive it piece by piece.  In urban 
design, details count.  Things look different close up walking at 2 mph than they do from 
behind a windshield at 30 mph.  Everything seen and experienced from the sidewalk - 
building fronts, signs, lighting, open space - should be designed for human interaction at 
a pedestrian’s perspective. 
 
Building placement may also be used to create human-scale public spaces and provide 
opportunities for stores and restaurants to display merchandise and allow for inviting 
outdoor dining areas along the walkways.  Buildings should have numerous door and 
window openings to create interest and provide a welcoming environment which draws 
people to the area instead of blank walls facing the street that discourage pedestrian 
activity.   
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General Guidelines: 
 

 Do the buildings contain windows and doors on all or most sides? 
 

 Does the design of the street space include trees, light standards, benches 
and other amenities to give the development a human scale? 

 

 Are the building facades designed to a human-scale, for aesthetic appeal, 
pedestrian comfort, and compatibility with the design character of the district 
or neighborhood? 

 

 Does the design reflect the context of its surroundings or create its own 
distinct look and identity?  This does not mean that it needs to copy or mirror 
the architectural style of the surrounding buildings (unless that is critical to the 
historic character of an area).   

 
Elements to look at: 

 Existing architectural character of the neighborhood/district 

 Continuity of the building sizes 

 How the street-level and upper-level architectural detailing is treated 

 Roof forms 

 Rhythm of windows and doors 

 General relationship of buildings to public spaces such as streets, plazas, 
other open space, and public parking 

 Signage 
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