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Ordinance No. 2010-9-5:  To amend specific sections of Ordinance No.2009-9-9 codified as Section 
21-147, of Article IV, Service Charges Generally, of Chapter 21, Utilities, of the Code of Ordinances 
of the City of Plano to increase the water rate schedules for residential and non-residential customers 
by six percent (6%) effective November 1, 2010, and providing a repealer clause, a severability 
clause, a savings clause, and an effective date.  (Consent Agenda Item “I”) 
 
Ordinance No. 2010-9-6:  To amend Article IX, Railroads, of Chapter 12, Motor Vehicles and 
Traffic, of the Code of Ordinances of the City of Plano, Texas by amending Section 12-258, 
Subsections (a) and (c)(i), Quiet Zones, to add a definition of spur track and DART, and to designate 
additional rail crossings as Quiet Zones, and providing a penalty clause, a severability clause, a 
publication clause, and providing an effective date.  (Consent Agenda Item “J”) 
 
Ordinance No. 2010-9-7:  To adopt and enact Supplement Number 91 to the Code of Ordinances for 
the City of Plano; providing for amendment to certain sections of the Code; and providing an 
effective date.  (Consent Agenda Item “K”) 
 
ITEMS FOR INDIVIDUAL CONSIDERATION: 
 
 Mayor Dyer advised that Regular Agenda Items “8” and “9” would be moved to the front of 
the agenda.   
 
Public Hearing and consideration of a Resolution to amend the 2009-10 Action Plan to include the 
additional activity of land purchase in the amount of $700,000 to support homeless transitional 
housing and services by The Samaritan Inn; and providing an effective date. Tabled at the August 9, 
2010 City Council meeting.  (Regular Agenda Item “8”) 
 
 Upon a motion made by Mayor Pro Tem Dunlap and seconded by Council Member Callison, 
the Council voted 7-0 to remove this item from the table.  
 

Community Services Manager Day advised the Council that The Samaritan Inn has 
withdrawn their request.  The Council concurred to accept the applicant’s withdrawal.   
 
Consideration of a Resolution to authorize the filing of an application in an amount not to exceed 
$700,000 under the U.S. Department of Housing and Urban Development Section 108 Loan 
Guarantee Program; approving its execution by the City Manager; and providing an effective date.  
Tabled at the August 9, 2010 City Council meeting.  (Regular Agenda Item “9”) 
 
 Upon a motion made by Mayor Pro Tem Dunlap and seconded by Council Member Callison, 
the Council voted 7-0 to remove this item from the table. 
 

The Council concurred to accept the applicant’s withdrawal.   
 
Ordinance No. 2010-9-8: To approve and adopt the budget and setting the appropriations for the 
fiscal year beginning October 1, 2010, and terminating September 30, 2011; and providing an 
effective date.  (Regular Agenda Item “1”) 
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Ordinance No. 2010-9-8  (con’td) 
 
 Upon a motion made by Deputy Mayor Pro Tem Miner and seconded by Council Member 
Harris, the Council voted 7-0 to approve and adopt the budget and setting the appropriations for the 
fiscal year beginning October 1, 2010, and terminating September 30, 2011; and providing an 
effective date; and further adopt Ordinance No. 2010-9-8. 
 
Ordinance No. 2010-9-9:  To approve and adopt the Community Investment Program and setting the 
appropriations for 2010-11; and providing an effective date.  (Regular Agenda Item “2”) 
 
 Deputy Mayor Pro Tem Miner spoke to delays in completion of the Oak Point Park Visitor’s 
Center while other park programs move forward and Mayor Dyer spoke in support of the center and 
to the operational/debt service costs.    
 
 Upon a motion made by Council Member Callison and seconded by Council Member 
Davidson, the Council voted 7-0 to approve and adopt the Community Investment Program and 
setting the appropriations for 2010-11; and providing an effective date; and further adopt Ordinance 
No. 2010-9-9.   
 
Ordinance No. 2010-9-10:  To approve and adopt the tax rate for the fiscal year beginning October 
1, 2010 and terminating September 30, 2011 and providing an effective date.  (Regular Agenda Item 
“3”) 
 
 City Manager Muehlenbeck advised that this ordinance would set the rate at .4886 cents per 
$100 valuation with .3135 for operations/maintenance and .1751 for debt.  Council Member Callison 
spoke to the process addressing the budget for the short-term.   
 
 Upon a motion made by Council Member Harris and seconded by Deputy Mayor Pro Tem 
Miner, the Council voted 7-0 to approve and adopt the tax rate for the fiscal year beginning October 
1, 2010 and terminating September 30, 2011 and providing an effective date; and further adopt 
Ordinance No. 2010-9-10.   
 
Resolution No. 2010-9-11(R): To approve the terms and conditions of an Economic Development 
Incentive Agreement by and between the City of Plano, Texas and Network Engines, Inc., a 
Delaware corporation; authorizing its execution by the City Manager and providing an effective date.  
(Regular Agenda Item “4”) 
 

Director of Finance Tacke advised that Network Engines, Inc. would occupy no less than 
82,000 square feet of existing space and retain, transfer or create up to 111 full-time jobs with a 
possible additional 13 by March 31, 2011.  She advised that the value of taxable real property 
improvements is not less than $190,000, business personal property $30,000, terms of the lease are 
for seven years and that the agreement is in the amount of $68,200.   
 
 Upon a motion made by Mayor Pro Tem Dunlap and seconded by Council Member Davidson, 
the Council voted 7-0 to approve the terms and conditions of an agreement by and between the City 
and Network Engines, Inc.; and further adopt Resolution No. 2010-9-11(R).   
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Consideration of an Ordinance to repeal Ordinance No. 2000-8-4 in order to terminate the existing 
Private Franchise Agreement by and between the City of Plano, Texas, and Allied Waste Systems, 
Inc. d/b/a Allied Waste Services of Plano and approving a new Private Franchise Agreement by and 
between the City of Plano, Texas, and Allied Waste Systems, Inc. d/b/a Allied Waste Services of 
Plano, providing terms and conditions upon which Allied Waste Systems, Inc. shall be granted an 
exclusive Private Franchise for collection and disposal of solid waste for commercial customers 
located within the City of Plano in accordance with Article 10-A of the City Charter and a non-
exclusive Private Franchise for collection of recyclable materials from commercial customers located 
in the City of Plano; and authorizing its execution by the City Manager; providing a repealer clause, a 
severability clause, a savings clause, a penalty clause, providing for publication and an effective date.  
(First Reading)  (Regular Agenda Item “5”) 
 
 Director of Environmental Services and Sustainability Nevil spoke to changes in the 
agreement including a rate change as a result of a direct pass-through of the North Texas Municipal 
Water District disposal rate increases and a potential “Waste to Fuel Project.”  She spoke to current 
negotiations for the recycling processing agreement and contingencies related to this agreement.  Ms. 
Nevil spoke to savings provided by a local processing center, positive customer feedback and 
recommended approval.  Citizen Dwayne Clark protested continuation of the contract as a “no bid” 
and Daniel Alford, representing Servall spoke to the benefits of separating collection of construction 
debris from commercial waste.   
 
 Ms. Nevil spoke to bidding in 1990, negotiations to increase diversion and resultant cost 
savings and responded to the Council, advising that information from other sources would need to be 
reviewed for comparison.  Reid Donaldson of Allied Waste spoke to Plano having a higher disposal 
cost than the City of Dallas, use of transfer stations/routing, a possible increase in rates should 
construction be handled under a separate contract, and recycling of materials.  Ms. Nevil spoke to the 
contract’s history, advised regarding the upcoming recycling processing agreement, and positive cost 
comparisons to other cities utilizing the North Texas Municipal Water District.  She spoke to the rates 
charged to the City for use of the land fill and potential savings, benefits of transfer station and the 
positive comments from customer surveys.  The Council requested further information regarding 
comparisons of services/costs.  
 
 Upon a motion made by Deputy Mayor Pro Tem Miner and seconded by Council Member 
Harris, the Council voted 7-0 to approve the first reading of an ordinance to repeal Ordinance No. 
2000-8-4 in order to terminate the existing Private Franchise Agreement by and between the City of 
Plano, Texas, and Allied Waste Systems, Inc. and approving a new Private Franchise Agreement for 
collection of recyclable materials from commercial customers located in the City of Plano. 
 
Public Hearing and adoption of Ordinance No. 2010-9-12 as requested in Zoning Case 2010-10 to 
amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as heretofore 
amended, so as to amend Planned Development-65-Central Business-1 on 168.1± acres out of the 
Maria C. Vela Survey, Abstract No. 183, located generally at the northeast and southeast corners of 
Dallas North Tollway and Legacy Drive, in the City of Plano, Collin County, Texas, to establish 
regulations to allow for off-premise signage; directing a change accordingly in the official zoning 
map of the City; and providing a penalty clause, a repealer clause, a savings clause, a severability 
clause, a publication clause, and an effective date.  Applicant:  Shops at Legacy  (Regular Agenda 
Item “6”) 
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Ordinance No. 2010-9-12  (cont’d) 
 
 Senior Planner Perry advised that the request is related to signage at the Shops at Legacy and 
that the Planning and Zoning Commission recommends approval subject to: 
 
The proposed regulations shall be added to Specific Provisions of the Planned Development within 
PD-65-CB-1:  (Additions are indicated in underlined text.) 
 
6. Signage Regulations 
 

 
Multipurpose Wall Signs 

• 
a. General 

A multipurpose wall sign is any sign mounted on the wall of a building which is used to 
identify shopping centers, retail districts, office districts or commercial sites, and may include 
a listing of occupants within the development being identified.  The multipurpose wall sign 
may also be an electronic changeable wall sign as defined herein.

• 
  

• 

Multipurpose wall signs are exempt from Subsections 3.1603 (1)(b) and (2)(f) of Section 
3.1600. 

 

An electronic changeable wall sign is a type of multipurpose wall sign that displays static 
images that change message or copy by programmable electronic processes.  Electronic 
changeable wall signs shall be allowed to change copy every eight seconds. 

• 
b. Size and Location 

• 

Multipurpose wall signs shall not be limited in height or width except that they shall be 
limited to 300 square feet in size. 

• 

A maximum of two multipurpose wall signs shall be mounted to the parking garage located at 
the southeast corner of the Dallas North Tollway frontage road and Legacy Circle only.  The 
signs shall be mounted on the north, west or south facades, and only one sign shall be 
permitted on each facade. 

 

Multipurpose wall signs may only be used to advertise occupants located within the area 
bounded by the Dallas North Tollway on the west, Legacy Drive on the south, Bishop Road 
on the east, and Legacy Circle on the north. 

 
Planner Hill advised that letters received in opposition requested clarification.   

 
Mayor Dyer opened the Public Hearing.  No one spoke for or against the request.  The Public 

Hearing was closed.   
 

Upon a motion made by Deputy Mayor Pro Tem Miner and seconded by Council Member 
Callison, the Council voted 7-0 to amend the Comprehensive Zoning Ordinance of the City, 
Ordinance No. 2006-4-24, as heretofore amended, so as to amend Planned Development-65-Central 
Business-1 located generally at the northeast and southeast corners of Dallas North Tollway and 
Legacy Drive, in the City of Plano, to establish regulations to allow for off-premise signage; as 
recommended by the Planning and Zoning Commission and as requested in Zoning Case 2010-10; 
and further to adopt Ordinance No. 2010-9-12. 
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Public Hearing and adoption of Ordinance No. 2010-9-13 as requested in Zoning Case 2010-13 to 
amend  the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as heretofore 
amended, granting Specific Use Permit No. 605 so as to allow the additional use of Print Shop 
(Major) on 11.4± acres of land out of the J. B. Roundtree Survey, Abstract No. 759, located on the 
south side of Plano Parkway, 850± feet west of Shiloh Road, in the City of Plano, Collin County, 
Texas, presently zoned Research/Technology Center; directing a change accordingly in the official 
zoning map of the City; and providing a penalty clause, a repealer clause, a savings clause, a 
severability clause, a publication clause, and an effective date.  Applicant:  William O'Neil & 
Company, Inc. (Regular Agenda Item “7”) 
 
 Senior Planner Perry advised that the addition of a specific use permit will provide the 
opportunity to review additional uses and further that the Planning and Zoning Commission 
recommended approval as submitted.   
 

Mayor Dyer opened the Public Hearing.  No one spoke for or against the request.  The Public 
Hearing was closed.   
 
 Upon a motion made by Council Member Callison and seconded by Deputy Mayor Pro Tem 
Miner, the Council voted 7-0 to amend  the Comprehensive Zoning Ordinance of the City, Ordinance 
No. 2006-4-24, as heretofore amended, granting Specific Use Permit No. 605 so as to allow the 
additional use of Print Shop (Major) located on the south side of Plano Parkway, 850± feet west of 
Shiloh Road, in the City of Plano; as recommended by the Planning and Zoning Commission and as 
requested in Zoning Case 2010-13; and further adopt Ordinance No. 2010-9-13. 
 

Nothing further was discussed and Mayor Dyer adjourned the meeting at 8:15 p.m. 
 
  

_______________________________ 
Phil Dyer, MAYOR 

ATTEST: 
 
 
_______________________________ 
Diane Zucco, City Secretary 
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CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/27/10 

Department: Public Works & Engineering 

Department Head: Alan L. Upchurch 

 

Agenda Coordinator (include phone #): Irene Pegues (7198)    Project No. 5970 

CAPTION 

CSP No. 2010-202-B for the construction of Carpenter Park Recreation Center Expansion & Renovation to EMJ 
Corporation in the amount of $4,246,413, and authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2009-10 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 196,987 6,337,013 0 6,534,000 

Encumbered/Expended Amount -196,987 -446,028 0 -643,015 

This Item 0 -4,246,413 0 -4,246,413 

BALANCE 0 1,644,572 0 1,644,572 

FUND(S): RECREATION CENTER CIP 

COMMENTS: Funds are included in the 2009-10 Recreation Center CIP for the renovation and construction of 
Carpenter Park Recreation Center.  The remaining balance of $1,644,572 will be used for other items and 
associated costs related to this project. 

STRATEGIC PLAN GOAL:  Renovation and construction of Carpenter Park Recreation Center relates to the 
City’s Goal of Great Neighborhoods - 1

st
 Choice to Live. 

SUMMARY OF ITEM 

Staff recommends the Competitive Sealed Proposal of EMJ Corporation in the amount of $4,246,413, which 
includes the base bid of $4,120,000 and Alternate #1B for metal column covers, be accepted as the best value 
conditioned on the timely execution of necessary contract documents for the construction of Carpenter Park 
Recreation Center Expansion & Renovation. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map 

Email dated September 10, 2010 

Proposal Recap, Tabulation, Combined Matrix 

N/A 

 













 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/27/2010 
Department: Purchasing 

Department Head Mike Ryan 
 

Agenda Coordinator (include phone #): Sharron Mason X7247 

CAPTION 

To approve a contract by and between the City of Plano and Affion Public, in the amount of $22,000.00 for 
Executive Search Services to conduct a nationwide, executive search for the City's next City Manager and 
authorizing the City Manager to execute all necessary documents. (RFP no. 2010-238-B) 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2009-10, 2010-
11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 -22,000 0 -22,000 
BALANCE    0 -22,000    0 -22,000 
FUND(S): GENERAL FUND 

COMMENTS: The expense for this item will be absorbed into the FY 2009-10 Non-Departmental Budget for 
contracted professional services. 
STRATEGIC PLAN GOAL: Professional services required to search for a new City Manger relate to the City's 
Goal of "Financially Strong City with Service Excellence".  

SUMMARY OF ITEM 

The Human Resources staff recommends the purchase of Executive Search Services to conduct a nationwide, 
executive search for the City's next City Manager from Affion Public, in the estimated amount of $22,000.00. 
 
Professional Services are exempt from state competitive bidding requirements. 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Memorandum 
Contract 

      

      
 



 

  1 

Memorandum 

To: Mayor and City Council 

From: LaShon Ross, Deputy City Manager 

Date: September 20, 2010 

Re: Selection of Search Firm for City Manager Search 

The City forwarded nine (9) Requests for Proposals (RFP) to vendors to invite their participation to 
be considered to conduct a nationwide, executive search for the City’s next City Manager.  We 
received proposals from the following vendors:  Affion Public, Andre David & Associates, Colin 
Baenziger & Associates, The Mercer Group, Ralph Anderson & Associates, Voorhees Associates, 
LLC, and The Waters Consultant Group, Inc.  A panel of five (5) employees from the City’s 
Executive Team reviewed all proposals and conducted telephone interviews with the top three (3) 
vendors, to deliver the following evaluation: 

 VENDOR   

• Affion Public    3.80  

TOTAL WEIGHTED SCORE 

• Colin Baenziger & Associates  3.64  

• The Waters Consultant Group, Inc.  3.58 

• The Mercer Group, Inc.   3.46 

• Ralph Anderson & Associates  3.42 

• Voorhees Associates, LLC   3.38  

• Andre David & Associates, Inc.  3.07 

 

The evaluation committee recommends award of RFP# 2010-238-B to Affion Public (who also 
submitted the lowest price) to conduct the City Manager Executive Search.   The cost for completing 
this search is projected to be $22,000.  Additional costs will be incurred as a result of the candidate 
interview process. 



































































 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/27/2010 
Department: Purchasing 

Department Head Mike Ryan 
 

Agenda Coordinator (include phone #): Bev Rogers ext. 7376 

CAPTION 

To approve a contract by and between the City of Plano and Southern Specialized Risk Options, LLC,  in the 
amount of $79,250.00 for Bi-Annual City Facility Inspection Services and authorizing the City Manager to 
execute all necessary documents.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
10/11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 192,704 192,704 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 0 -79,250 -79,250 
BALANCE    0    0 113,454 113,454 
FUND(S): PROPERTY/LIABILITY LOSS FUND 

COMMENTS: Funds for the inspection of city facilities were included in the adopted 2010-11 Budget. 
 
STRATEGIC PLAN GOAL: Outside review of city facilities to identify and correct potential hazards relates to the 
city's goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

The Risk Management staff recommends the purchase of Bi-Annual City Facility Inspection Services Service 
from Southern Specialized Risk Options, LLC, in the estimated annual amount of $79,250.00. 
 
Professional Services are exempt from state competitive bidding requirements. 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Award Recommendation Memo 
Contract 

      

      
 
 



MEMO 
 

TO:  PURCHASING DEPARTMENT, BEV ROGERS 

FROM:  DARRELL EDWARDS, RISK MANAGER 

DATE:  9/15/2010 

RE:  AWARD RECOMMENDATION 2010-206-C BI-ANNUAL CITY FACILITY 
INSPECTION SERVICES 

It is the recommendation of the Risk Department to award 2010-206-C for Bi-Annual City Facility 
Inspection Services to Southern Specialized Risk Options, LLC. The Risk Department believes  that 
Southern Specialized Risk Options, LLC.  is capable of meeting the requirements of the aforementioned 
professional service contract. This contract includes city facility inspection services for all locations 
scheduled with the City’s property insurer.    

The vendor has been approved as an exception to Local Code 334.000, and are exempt from the 
bidding process via Local Government Code 252.022. 

Total annual amount awarded for this contract is $79,250.00  

Please review and begin the necessary steps for award of this contract.              
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 09/27/10 

Department: Public Works & Engineering 

Department Head: Alan L. Upchurch 

 

Agenda Coordinator (include phone #): Irene Pegues (7198)    Project No. 6079 

CAPTION 

To approve an Engineering Services contract by and between the City of Plano and Freese and Nichols, Inc. in 
the amount of $71,969 for the iSWM Based Program Implementation project and authorizing the City Manager 
to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2009-10 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 127,270 0 127,270 

Encumbered/Expended Amount 0 -30,243 0 -30,243 

This Item 0 -71,969 0 -71,969 

BALANCE 0 25,058 0 25,058 

FUND(S): MUNIPAL DRAINAGE FUND 

COMMENTS: Funds are available in the FY 2009-10 Municipal Drainage operating budget for this project.  
Approval of this item will allow the City to enter into an agreement with Freese & Nichols, Inc. for engineering 
services related to stormwater and drainage program implementation and plan review. 

STRATEGIC PLAN GOAL:  Contracting professional engineering and consulting services for the stormwater 
program relates to the City’s Goal of “Financially Strong City with Service Excellence” and “Great 
Neighborhoods – 1

st
 Choice to Live”. 

SUMMARY OF ITEM 

This agreement with Freese and Nichols, Inc. is for engineering services for iSWM Based Program 
Implementation project to include development of the list of items necessary for the City to implement a 
stormwater program for development and redevelopment projects based on the North Central Texas Council of 
Governments Integrated Storm Water Management (iSWM) Manual and an associated timeline for that 
implementation. 
 
The contract fee is for $71,969.00 and is detailed as follows: 
 

Research and Data Collection $     20,786.00 

Comparison of Existing Development Process to iSWM $     36,351.00 

Development of Implementation List & Timeline $     14,832.00 

TOTAL $     71,969.00 

Funding is available from the Municipal Drainage Fund.  Staff feels the fee is reasonable for this project. 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Engineering Services Agreement  N/A 

  

 



















































 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/27/10 
Department: Purchasing 

Department Head Mike Ryan 
 

Agenda Coordinator (include phone #): Sharron Mason x7247 

CAPTION 

To approve the Second Modification of the contract by and between the City of Plano and Columbia Medical 
Center of Plano Subsidiary, L.P. d/b/a Medical Center of Plano (Contract No. 2008-102-C) RFP for Wellness 
and Safety Program to reduce the contract amount from $165,225 as provided in the First Modification to 
$162,800, and authorizing the City Manager or his authorized designee to execute all necessary documents.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 2,425 4,850 7,275 
BALANCE    0 2,425 4,850 7,275 
FUND(S): HEALTH CLAIMS FUND 

COMMENTS: This item, in the amount of -$7,275 (-$2,425 for each fiscal year, 2010-11, 2011-12 & 2012-13), 
modifies and reduces the existing contract for the Wellness and Safety Program to Columbia Medical Center of 
Plano. 
STRATEGIC PLAN GOAL: This modification to the contract for the wellness and safety program for the self-
funded health plan relates to the City's Goal of Financially Strong City with Service Excellence.  

SUMMARY OF ITEM 

Council awarded Contract No. 2008-102-C RFP for Wellness and Safety Program to Columbia Medical Center 
of Plano Subsidiary, L.P. dba Medical Center of Plano in the amount not to exceed $170,000 on 07/28/08 for an 
initial term of two (2) years with three (3) City optional one (1) year renewals.  The First Modification executed 
on 11/13/08 reduced the contract amount to $165,225.  This modification will reflect a decrease from $165,225 
to $162,800. 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Second Modification of Contract No. 2008-102-C       

      
 













 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/27/10 
Department: Purchasing 

Department Head Mike Ryan 
 

Agenda Coordinator (include phone #): Sharron Mason x7247 

CAPTION 

To approve the Second Modification of the administrative services agreement by and between the City of Plano 
and the International City Management Association Retirement Corporation (Plan No. 305870) reducing the   
investment services fees and changing the renewal term to a fixed three (3) year period plus two (2) additional 
one-year terms, and authorizing the City Manager or his authorized designee to execute all necessary 
documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
      

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S):       

COMMENTS: This item has no fiscal impact. 

SUMMARY OF ITEM 

Second Modification to the Administrative Services Agreement for Plan Number 305870 with the International 
City/County Management Association Retirement Corporation (Contract No. 2005-117-C) 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Second Modification of Administrative Services 
Agreement 
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CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory  

Council Meeting Date: 09/27/10 

Department: Public Works & Engineering 

Department Head: Alan L. Upchurch 

 

Agenda Coordinator (include phone #): Irene Pegues (7198)    Project No. 5715 

CAPTION 

To Weir Bros. Inc. increasing the contract by $35,956 for Rasor Road from Ohio Drive to SH 121.Change Order 
No. 6.  Original Bid No.2009-81-B. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2009-10 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 938,351 3,443,649 0 4,382,000 

Encumbered/Expended Amount -938,351 -3,160,295 0 -4,098,646 

This Item 0 -35,956 0 -35,956 

BALANCE 0 247,398 0 247,398 

FUND(S): STREET IMPROVEMENT CIP 

COMMENTS: Funds are included in the 2009-10 Street Improvement CIP.  This change order, in the amount of 
$35,956, will leave a current year balance of $247,398 for the Rasor – Ohio to SH 121. 

STRATEGIC PLAN GOAL:  Street improvements relate to the City’s Goals of Financially Strong City with 
Service Excellence. 

SUMMARY OF ITEM 

This change order, in the amount of $35,955.71, is for adjusting the quantities of various items of work based on 
field measurements and some additional work performed during the construction. 

Staff recommends approval of Change Order No. 6.  The contract total will be $4,418,535.31, which includes 
change orders of 5.22% of the original contract amount of $4,199,511.92. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Change Order No. 6  N/A 
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CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory  

Council Meeting Date: 09/27/10 

Department: Public Works & Engineering 

Department Head: Alan L. Upchurch 

 

Agenda Coordinator (include phone #): Irene Pegues (7198)    Project No. 5388 

CAPTION 

To McMahon Contracting, L.P., increasing the contract by $46,372 for Preston at Legacy Intersection 
Improvements, Change Order No. 3.  Original Bid No. 2009-34-B. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2009-10 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 225,206 2,212,794 0 2,438,000 

Encumbered/Expended Amount -225,206 -1,658,037 0 -1,883,243 

This Item 0 -46,372 0 -46,372 

BALANCE 0 508,385 0 508,385 

FUND(S): STREET IMPROVEMENT CIP 

COMMENTS: Funds are included in the 2009-10 Street Improvement CIP.  This change order, in the amount of 
$46,372, will leave a current year balance of $508,385 for the Preston/Legacy Intersection Improvements 
project. 

STRATEGIC PLAN GOAL:  Intersection Improvements relate to the City’s Goal of Financially Strong City with 
Service Excellence. 

SUMMARY OF ITEM 

This change order, in the amount of $46,372.40 is for adjustments to various quantities determined to be 
required due to conditions encountered during construction, which differed from original quantities anticipated at 
the time of bidding. 

Staff recommends approval of Change Order No. 3.  The contract total will be $1,592,657.05, which includes 
change orders of 23.20% of the original contract amount of $1,292,753.10. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Change Order No. 3 N/A 

 













 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/27/10 

Department: Planning 

Department Head P. Jarrell 

 

Agenda Coordinator (include phone #): Tammy Stuckey, ext.7156 

CAPTION 

A Resolution of the City of Plano approving the terms and conditions of agreements between the City of Plano, 
Texas and various heritage preservation organizations which render services that are beneficial to the public 
and serve a valid public purpose in the total amount of $591,517; authorizing the City Manager, or his designee, 
to execute such agreements with these organizations for the provision of support of heritage preservation; and 
providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2010-2011 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 591,517 0 591,517 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 -591,517 0 -591,517 

BALANCE    0    0    0    0 

FUND(S): CONVENTION & TOURISM FUND 

COMMENTS:   Funding for this item is included in the approved 2010-2011 Budget.  The total amount of 
$591,517 is funded from the Hotel/Motel Tax Revenue in the Convention and Tourism Fund. 

 

STRATEGIC PLAN GOAL:  Providing funding for various Heritage Preservation organizations relates to the 
City's goal of "Premier City in which to live". 

SUMMARY OF ITEM 

See Attached Memo 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memo 

Resolution 

Modified Agreement 

Heritage Commission 

      
 



MEMORANDUM 
 
Date:  September 17, 2010 
 
To:  Thomas Muehlenbeck, City Manager 
 
From:  Liz Casso, Planner 
 
Subject: Summary of Heritage Grant Resolution Agenda Item 
 
This resolution establishes funding agreements for the purpose of heritage 
preservation with various non-profit organizations as reviewed and approved by 
the City Council in the 2010-11 adopted budget.  This item amounts to 
$591,517.00.  The funds will be provided to the Plano Heritage Association 
(Heritage Farmstead Museum), the Plano African American Museum (P.A.A.M.), 
the North Texas Masonic Historic Museum and Library, the Plano Conservancy 
for Historic Preservation, Inc., and the Rowlett Creek Cemetery Association with 
50% of the grant funds being distributed by October 31, 2010.  The remaining 
amounts will be distributed as follows:  25% by February 28, 2011 and 25% by 
July 1, 2011.  There is a sample agreement attached (Exhibit A). 
 
Significant changes to the 2010-11 heritage grant funding agreement are 
highlighted below.  The proposed changes should provide for improved 
accountability for usage of city funds by the grant recipients. 
 
Section 2.04 
Additional provisions regarding the encumbrance of city funds to be expended 
after the close of the fiscal year have been included.  These new provisions 
require that requests to encumber city funds be submitted to the City for approval 
no later than September 1, 2011.  If approved, the encumbered city funds must 
be completed by December 31, 2011.  An additional expense report, describing 
the expenditure of encumbered funds must be submitted to the City by January 
31, 2012.  City funds may only be encumbered for approved heritage projects 
that have commenced prior to September 1, 2011. 
 
Section 5.08 
A new provision has been added stating that failure to acquire a Certificate of 
Appropriateness and building permits where required by the City, prior to 
commencing work on the designated heritage resource, will result in funds being 
withheld from disbursement to the grant recipient until the appropriate certificate 
and building permits have been acquired.  City funds may not be used to acquire 
a Certificate of Appropriateness and building permit unless the activity has been 
approved on the recipient’s project list. 
 
  



Section 5.09 
A new provision has been added stating that failure to resolve any outstanding 
fire, health and safety codes requirements at the designated heritage resource 
site, will result in funds being withheld from disbursement to the grant recipient 
until the issues have been resolved.  City funds may not be used to resolve these 
issues unless the activity has been approved on the recipient’s project list. 
 
Section 5.10 
A new provision has been added stating that if the grant recipient is found to be 
in breach of a prior year’s City funding agreement, or has any outstanding items 
from a previous funding agreement, funds from the current year will be withheld 
from disbursement to the grant recipient until those items have been resolved. 
 
 
 
cc: Frank Turner, Deputy City Manager 
 Phyllis Jarrell, Planning Director 
 
Attachments:  Resolution 
   Modified Agreement 
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A Resolution of the City of Plano, Texas approving the terms and conditions of 
agreements between the City of Plano, Texas, and various heritage preservation 
organizations which render services that are beneficial to the public and serve a 
valid public purpose, in the total amount of $591,517, authorizing the City 
Manager, or his designee, to execute such agreements with these organizations 
for the provision of support of heritage preservation, and providing an effective 
date. 
 
 WHEREAS, the City Council has assigned to the Heritage Commission the 
responsibility of considering funding requests from outside heritage preservation 
organizations; and 
 
 WHEREAS, this Commission entertained funding requests, conducted extensive 
review, and made recommendations for funding to City Council based on established 
criteria; and 
 
 WHEREAS, the City Council received such recommendations during budget 
deliberations, conducted a public hearing on the proposed budget and approved and 
adopted the 2010-2011 budget; and 
 
 WHEREAS, pursuant to Ordinance No. 2010-9-8 the City Council has 
appropriated funds for such purposes and find that the services provided by these 
organizations are beneficial to the public and serve a valid public purpose; and 
 
 WHEREAS, the City Council desires to enter into agreements with the various 
heritage preservation organizations, and a sample agreement is attached hereto by 
reference as Exhibit “A”, which establishes the terms and conditions for funding; and 
 
 NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS, THAT: 
 
 Section 1. The terms and conditions of the Modified Agreements with the 
below named organizations in the amounts specified, having been reviewed by the City 
Council and found to be proper and acceptable and in the best interests of the City of 
Plano are hereby in all things approved: 
 
 Heritage Preservation Grants: 

Plano Heritage Association $348,000 
Plano African American Museum (P.A.A.M.)   $76,000 
North Texas Masonic Historic Museum and Library     $4,000 
Plano Conservancy for Historic Preservation $160,517 
Rowlett Creek Cemetery Association     $3,000 

 TOTAL $591,517 
 



 Section II. The City Manager, or his authorized designee, is hereby authorized 
to execute such Agreements on behalf of the City of Plano, substantially according to 
the terms and conditions set forth in the Agreements, and to act in behalf of the City 
with regard to its terms and conditions. 
 
 Section III. This Resolution shall become effective from and after its passage. 
 
 DULY PASSED AND APPROVED THIS THE 27TH DAY OF SEPTEMBER, 
2010. 
 
 
 
    _____________________________________  
    Phil Dyer, MAYOR 
ATTEST: 
 
_______________________________  
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM; 
 
________________________________  
Diane C. Wetherbee, CITY ATTORNEY 



 
FUNDING AGREEMENT BETWEEN CITY OF PLANO 

AND  
_____________________________________________ 

 

The CITY OF PLANO, a Texas home rule municipal corporation (hereinafter referred 

to as “City”), and ____________________, a Texas non-profit corporation, acting herein 

through its duly authorized representative (hereinafter referred to as “Contractor”), enter into this 

funding agreement to set out the terms and conditions governing the grant of City funds to 

Contractor for the purposes set out herein.  

 WHEREAS, the City Council finds that the expenditure of public funds to Contractor is 

in the best interest of the residents and the City of Plano; and 

 WHEREAS, the City Council finds that expending public funds for the purpose stated 

above is a valid public purpose; and 

 WHEREAS, pursuant to Ordinance No. 2010-9-8, the City Council determined that the 

City should award grant funding in a sum not to exceed $___________ for the purposes outlined 

in the attachment entitled “Heritage Preservation Grant Application” (hereinafter referred to as 

“Application”); and 

 WHEREAS, Contractor has established itself as having the ability to perform such 

activities. 

 NOW, THEREFORE, for and in consideration of the covenants, obligations, and 

undertakings of each of the respective parties to the Agreement, the parties hereby agree as 

follows: 

 
SECTION I   

PURPOSES/CONSIDERATION; PRIORITY OF DOCUMENTS 
 
 1.01 Purpose/Consideration. 
 
 This Agreement provides the terms and conditions under which City will make available 

grant funding in a sum not to exceed $____________, for use to support the activities outlined in 

attached Exhibit “A,” Contractor’s funding application.  The City's source of these funds is 

derived from the Hotel/Motel Tax revenues and total grant funding awarded to Contractor is 
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subject to change pursuant to Section 5.07 of the agreement herein. Contractor agrees to accept 

responsibility for guaranteeing City grant funds are used for the items in Exhibit “A”. 

In consideration of the City of Plano providing the funding specified for the 2010-11 fiscal year, 

Contractor shall abide by the terms and conditions of this Agreement. 

 1.02 Priority of Documents. 

This Agreement consists of:  Agreement between City of Plano and Contractor; General 

Conditions; Affidavit of No Prohibited Interest; Insurance, and Employee Dishonesty Bond 

when required; Application.  The documents are complementary, and what is called for by one 

shall be binding as if called for by all.  In the event of inconsistency in any provisions of the 

documents, the inconsistency shall be resolved by giving precedence to the documents in the 

order in which they are listed above. 

 
SECTION II  

PERMITTED USES OF FUNDS; CONDITIONS OF USE 

 2.01 Contractor shall use any and all funds furnished by City under this Agreement for 

the purposes outlined in the Application, which is made a part hereof by reference and 

incorporated as Exhibit “A”.  In the event that the amount of funds requested and outlined for 

expenditure in the Application differs from the amount of funds actually awarded by the City, 

then Contractor shall submit a revised line item budget on a form provided by the City which 

shall be substituted for the original budget submitted with the Application.  The revised line item 

budget must be submitted within 10 days of the execution of this Agreement and no funds shall 

be disbursed by the City to Contractor unless and until the revised line item budget is submitted. 

The revised Line Item Budget of Approved Expenditures shall be signed by two members of 

Contractor’s Executive Board or, in the alternative, one member of Contractor’s Executive Board 

and the Executive Director.  The revised line item budget shall be attached hereto and 

incorporated herein as part of Exhibit “A”.   

  1. Subsequent to the initial contract submittal, should the Contractor wish to 

utilize funds for a purpose other than those stated in Exhibit “A”, the Contractor must submit an 
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additional amended Line Item Budget of Approved Expenditures and request approval from the 

Contractor's Board, the Heritage Commission, and City Manager.  No change may occur unless: 

a. Approved by Contractor's Board, as evidenced by the official minutes of the 

Board authorizing the change; 

b. Approved by the Heritage Commission, as evidenced by the official minutes of 

the Commission authorizing the change presented by the Contractor's Board; 

c. Approved by the City Manager, or his designee, after submission of the requested 

change by the Heritage Commission. 

 Contractor cannot expend any funds for a purpose not listed in the funding application 

until receipt of written approval from the City Manager or his designee. 

 2.02 All expenditures of City funds must comply with the Agreement and attachments 

hereto.  Agreement compliance is defined as: 

1. At least 90% of expenses budgeted in each line item of the Application and 

funded by City monies must be spent within that line item; 

2. All requests to reallocate funds from one line item to another must first be 

approved by the Contractor’s Board, as evidenced by the official minutes of the 

Board authorizing the change and submitted to the Heritage Preservation Officer.  

If the Heritage Preservation Officer finds that the request conforms to Item 1 of 

2.02 above, the amended line item budget shall be approved.  If the Heritage 

Preservation Officer finds that the amendments do not conform to 2.02.1 above, 

the request must be approved in accordance with the conditions set forth in b and 

c of Item 1 of 2.01; 

 3. Contractor must meet all other conditions of this Agreement.  

2.03 Contractor agrees to the general conditions of the grant as set forth in the 

attachment entitled “General Conditions of Contract” (hereinafter referred to as the “General 

Conditions”), which is attached hereto and incorporated herein for all purposes as Exhibit “B”. 
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2.04 Unexpended and unencumbered City funds that remain with the Contractor after 

September 30, 2011, will revert to the City and Contractor must return said funds to the City on 

or before October 31, 2011.  Encumbered City funds are those funds which the Contractor has 

received and obligated for payment by written agreement or contract to expend on approved 

projects listed in Exhibit “A”.  Request to encumber city funds for projects, as approved in 

Exhibit “A”, completed after September 30, 2011, shall be submitted to the City (i.e. Heritage 

Preservation Officer) for review and approval by September 1, 2011.  If approved by the City, 

the encumbered city funds for specific projects must be completed by December 31, 2011.  An 

additional expense report, in accordance with the reporting requirements set forth in 5.11, 

describing the expenditure of encumbered funds must be submitted to the City no later than 

January 31, 2012.  City funds may only be encumbered for heritage projects that have 

commenced prior to September 1, 2011.  City funds cannot be expended or encumbered for 

Contractor's Operations and Maintenance or non-capital expenses. 

         SECTION III 

NON-ASSIGNMENT 

3.01 Contractor may not assign any interest in this Agreement, whether in whole or 

part, without prior approval of the City Council, as reflected by a duly authorized resolution. 

SECTION IV 

INDEPENDENT CONTRACTOR 

 4.01 The City enters into this Agreement with Contractor for the purposes enumerated 

in Section I.  Contractor asserts and agrees that Contractor is an independent contractor and not 

an officer, agent, servant or employee of the City. Contractor has exclusive control over the 

details of the activity, and is responsible for the acts and omissions of its officers, agents, 

employees, contractors, subcontractors and consultants.  The doctrine of respondeat superior 

does not apply as between City and Contractor, its officers, agents, employees, contractors, 

subcontractors and consultants.  Further, this agreement does not create a partnership or joint 

enterprise between City and Contractor.  
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SECTION V   

DISBURSEMENT OF FUNDS 

 5.01 The City will disburse funds provided under this Agreement as follows: 

 1. an amount not to exceed 50% of the funds by October 31, 2010. 

 2. an amount not to exceed 25% of the funds by February 28, 2011. 

 3. an amount not to exceed the remaining 25% of the funds by July 1, 2011.  

5.02 Expenses incurred after the termination date, with exception of approved 

encumbered funds as provided for in 2.04, will not be reimbursed under this Agreement and the 

City shall assume no liability for same. 

5.03  Failure to comply with the quarterly reporting requirements as outlined in Section 

5.07 of this agreement below, including submittal of an executed certificate of compliance, shall 

result in funds being withheld from disbursement to the Contractor until a properly prepared 

report is submitted to the City as required. 

5.04 Failure to submit a revised Line Item Budget as required in Section II of this 

agreement when applicable shall result in funds being withheld from disbursement to the 

Contractor until it is submitted to the City. 

5.05   Failure to submit an Employee Dishonesty Bond as required in Section VII of this 

agreement when applicable shall result in funds being withheld from disbursement to the 

Contractor until it is submitted to the City as required.  

5.06 Contractor recognizes that this Contract shall commence upon the effective date 

herein and continue in full force and effect until termination in accordance with its provisions.  

Contractor and City herein recognize that the continuation of any contract after the close of any 

given fiscal year of the City of Plano, which fiscal year ends on September 30
th

 of each year, 

shall be subject to Plano City Council approval.  In the event that the Plano City Council does 

not approve the appropriation of funds for this contract, the Contract shall terminate at the end of 

the fiscal year for which funds were appropriated and the parties shall have no further obligations 

hereunder. 
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5.07 Contractor recognizes that grant funding is derived from Hotel/Motel tax revenue 

collected by the City.  In the event that the Hotel/Motel Tax revenue generated for fiscal year 

2010-11 is lower than initially anticipated, Contractor agrees that the total sum of grant funding  

awarded by the City to the Contractor may be adjusted accordingly at the City’s sole discretion.     

5.08 Failure to acquire Certificates of Appropriateness and building permits where 

required by the City, prior to commencing work on the Contractor’s designated heritage 

resource, shall result in funds being withheld from disbursement to the Contractor until those 

requirements have been resolved.  Contractor is responsible for the expenses to acquire a 

Certificate of Appropriateness and building permits and may not use City funds unless the 

activity has been approved on the projects list in Exhibit “A”. 

5.09 Failure to resolve any outstanding fire, health and safety code requirements found 

at the Contractor’s designated heritage resource site, shall result in funds being withheld from 

disbursement to the Contractor until those requirements have been resolved.  Contractor is 

responsible for the expenses to resolve the fire, health and safety code requirements and may not 

use City funds unless the activity has been approved on the projects list in Exhibit “A”. 

5.10 If the Contractor is found to be in breach of any of the terms or conditions of a 

prior year’s City funding agreement, or has any outstanding items from previous years funding 

agreement, funds from the current fiscal year shall be withheld from disbursement to the 

Contractor until those items have been resolved. 
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 5.11 Reporting Requirements. 

 

Within thirty (30) days of the close of each preceding quarter of the contract term, 

Contractor agrees to provide financial statements to the Contract Administrator sufficiently 

describing the expenditure of funds provided by the City to be compared against the Line Item 

Budget of Approved Expenditures attached in Exhibit “A”, a list of all bank checks dispatched 

per quarter relating to the Approved Expenditures attached in Exhibit “A”, and a description of 

program goals achieved and/or progress of same for the preceding quarter.  These reports shall 

contain a Certificate of Compliance with notarized signatures of two members of Contractor’s 

executive board or, in the alternative, one member of Contractor’s executive board and the 

executive director.  Reports submitted without required notarized signatures will be rejected and 

considered incomplete.     

At the end of the Contract Term or in the event of earlier termination, Contractor shall 

provide a final written report of its activities and expenditures to the Contract Administrator. 

 

SECTION VI   

AFFIDAVIT OF NO PROHIBITED INTEREST 

 

 6.01 Contractor acknowledges and represents it is aware of all applicable laws, the 

City Charter, and the City Code of Conduct regarding prohibited interests, and that the existence 

of a prohibited interest at any time will render the Contract voidable.  At the time of signing this 

Agreement, a representative of Contractor shall execute the Affidavit of No Prohibited Interest, 

attached and incorporated herein as Exhibit “C”. 
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SECTION VII 

INSURANCE REQUIREMENTS/INDEMNIFICATION 

 7.01 Insurance. 

 At its own expense, Contractor agrees to maintain during the term of this Agreement, or 

any extension thereof, insurance in the type and amounts as shown in Exhibit “D”.  Additionally, 

this insurance must specifically cover any and all activities occurring on City property, including 

those activities of Contractor’s employees, volunteers, vendors, contractors, or subcontractors.  

Contractor must provide proof of this insurance to the Contract Administrator within ten (10) 

days of execution of this Agreement.  A properly executed certificate of insurance issued by 

Contractor’s insurance agency is sufficient proof of insurance.  Contractor must maintain a 

current copy of the certificate(s) and provide proof of its current insurance to City throughout the 

entire term of this Contract. 

 

 7.02 Employee Dishonesty Bond Requirement Applicable to Contractors 

Receiving Funds of $75,000.00 or greater 

 At its own expense, a Contractor receiving funds in the amount of $75,000.00 or more 

agrees to maintain during the term of this Agreement, or any extension thereof, an Employee 

Dishonesty Bond (EDB) in an amount equal to the total dollar amount awarded to Contractor by 

the City as defined in the grant agreement.  A copy of proof of EDB shall be attached to the 

funding agreement as an additional attachment to Exhibit “D”.  Bonds shall be placed with 

insurers with an A.M. Best rating of no less than A:VI or a Standard & Poors rating of A or 

better. 

 Bonds shall be made payable to the City of Plano and shall be maintained by Contractor 

throughout the contract period.  Contractor must provide proof of this EDB to the Contract 

Administrator within ten (10) days of execution of this Agreement. A properly executed bond 

certificate issued by Contractor’s insurance agency is sufficient proof of EDB.  Contractor must 

maintain a current copy of the certificate(s) and provide proof of its current EDB to City 

throughout the entire term of this Contract.   Failure to provide proof of the EDB shall result in 

the City withholding disbursement of funds to the Contractor until proof is provided as required 

under this Agreement.  
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 7.03 Indemnification. 

 Contractor shall release, defend, indemnify and hold harmless City and its officers, 

agents and employees from and against all damages, injuries (including death), claims, property 

damages (including loss of use), losses, demands, suits, judgments and costs, including 

attorney’s fees and expenses, in any way arising out of, related to, or resulting from the 

performance of the work or caused by the negligent act or omission of Contractor, its officers, 

agents, employees, subcontractors, licensees, invitees or any other third parties for whom 

Contractor is legally responsible (hereinafter “Claims”).  Contractor must defend City against all 

such Claims. 

 City shall have the right to select or to approve defense counsel retained by Contractor to 

fulfill its obligation to defend and indemnify the City, unless such right is expressly waived by 

City in writing.  City reserves the right to provide a portion or all of its own defense; however, 

City is under no obligation to do so.  Any such action by City is not a waiver of Contractor’s 

obligation to defend or indemnify the City pursuant to this Agreement.  Contractor shall retain 

City approved defense counsel within seven (7) business days of City’s written notice that City is 

invoking its right to indemnification under this Agreement.  If Contractor fails to retain Counsel 

within such time period, City shall have the right to retain defense counsel on its own behalf, and 

Contractor is liable for all costs incurred by City. 

 

SECTION VIII   

TERM 

 8.01 The term of this Agreement is October 1, 2010, through September 30, 2011.  At 

the expiration of this Agreement, the Contractor shall have the continuing obligation to complete 

any unfulfilled terms and conditions of this Agreement, including the submission of a final 

written report to the City and any other requested written documentation verifying Contractor's 

compliance with the terms of this Agreement. 
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SECTION IX   

TERMINATION 

 

 9.01 Each party shall have the right to an early termination of this Agreement by 

giving the other party written notice thirty (30) days before the desired early termination date.  

After a notice of early termination, Contractor may use City funds only for costs incurred before 

the notice of termination date.  Contractor, however, must return to the City the unused balance 

of any funds disbursed to the Contractor pursuant to this Agreement within ten (10) days of 

either an early termination or at the end of the Agreement term. 

 9.02 In the event Contractor breaches any of the terms or conditions of this Agreement, 

whether in whole or part, the City may immediately terminate this Agreement by providing 

written notice to the Contractor, notwithstanding any other provision.  Contractor is solely 

responsible for funds expended contrary to the terms and conditions of this Agreement, and must 

return the City funds within ten (10) days of the termination.   

 

SECTION X   

MISCELLANEOUS  

10.01 Entire Agreement. 

 This Agreement and its attachments constitute the entire agreement between the parties. 

The parties may only modify, amend, or supplement this Agreement through a written 

instrument executed by both parties. 

 10.02 Authority 

 The undersigned represents and warrants that he or she is the duly authorized 

representative of the Contractor, and that the Board of Trustees (or equivalent) of the Contractor 

has approved and accepted this Agreement by Board resolution.  Contractor at all times shall 

maintain a copy of the Board resolution for submission to City upon request. 
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 This Agreement does not become or binding on the City of Plano until both the 

Contractor and the City Manager or his designee have executed it.    

 

 10.03 Successors and Assigns 

This Contract is binding upon the parties hereto, their successors, heirs, personal 

representatives and assigns. 

 10.04 Notice. 

 Any Notice, Reports or Documents required to be provided by this Agreement shall be in 

writing and delivered to the parties as follows: 

 

 City – Contract Administrator   Contractor 

 Liz Casso       

City of Plano       

 1520 K Avenue, Suite 250     

 Plano, TX  75074      

 972-941-5343           

    

10.05 Paragraph Headings. 

 The paragraph headings contained herein are for convenience only and do not define or 

limit the scope of any provisions in this Agreement. 

 10.06 Interpretation of Contract. 

 Although this Agreement is drafted by the City, should any part be in dispute, the parties 

agree that the Agreement shall not be construed more favorably for either party. 

 10.07 Venue. 

 The parties agree that the laws of the State of Texas govern this Agreement, and which is 

performable in Collin County, Texas.  In the event of breach of this Agreement, venue for all 

causes of action shall exclusively lie in Collin County, Texas. 
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IN TESTIMONY OF WHICH THE PARTIES HERETO AFFIXED THEIR 
SIGNATURES ON THIS THE _______ DAY OF _______________, 20_____. 
 

 

      ________________________________ 
 

 
BY:  _______________________________ 
   Name:________________________ 
 Title:_________________________ 
 
 
 
CITY OF PLANO, TEXAS 

 
 
      BY:         

Thomas H. Muehlenbeck  
              CITY MANAGER  
 
 
APPROVED AS TO FORM:     
 

 
_________________________________  
Diane C. Wetherbee, CITY ATTORNEY 
 
 
 

ACKNOWLEDGMENTS 
 

 

 

STATE OF TEXAS  ) 

    ) 

COUNTY OF  ___________) 

 

 

 This instrument was acknowledged before me on the ___ day of ________________, 

20____ by _____________________________, _______________ of 

_____________________, a non-profit corporation, on behalf of said corporation. 

 

 

       ______________________________ 

       Notary Public in and for the 

       State of Texas 
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STATE OF TEXAS  ) 

    ) 

COUNTY OF COLLIN ) 

 

 This instrument was acknowledged before me on the ___ day of __________________, 

20____ by THOMAS H. MUEHLENBECK, City Manager of the CITY OF PLANO, 

TEXAS, a home-rule municipal corporation, on behalf of said corporation. 

 

       _______________________________ 

       Notary Public in and for the 

       State of Texas 
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EXHIBIT “B” 
GENERAL CONDITIONS OF AGREEMENT 

 
The Contractor agrees to the following general conditions: 
 
(1) The Contractor must provide reports of its activities as described in Section V, 

Disbursement of Funds, Paragraph 5.07, Reporting Requirement, of the Funding 
Agreement and as otherwise required by the Special Conditions of the Agreement on a 
format acceptable to the City.  Disbursements may cease if reports are not submitted. 

 
(2) All of Contractor's procedures, records, and reports of programs and accounts shall be 

available for inspection by a duly authorized representative of the City.  The materials 
shall be made available during regular business hours and not later than three (3) 
business days after request to do so.  An independent audit of Contractor’s financial 
records, paid for by Contractor, shall be furnished to the City upon request. 

 
(3) The Contractor agrees to on-site inspection of its facilities and/or programs by the City. 
 
(4) Improper use of funds provided by City may result in the termination of the Agreement, 

forfeiture of any outstanding monies to be provided by City, recovery of previous 
payments, recovery of bond payments, requirement for Contractor to provide an 
Employee Dishonesty Bond for future participation and/or disqualification of Contractor 
from future participation in grant programs offered or sponsored by or through City. 

 
(5) Programs, activities, employment opportunities, and other participatory events funded 

totally or partially by the City of Plano must be made available to all people regardless of 
race, color, religion, sex, age, national origin, disability, familial status, or political 
affiliation. 

 
(6) The Contractor and any person or organization it contracts with shall comply with all 

applicable laws, regulations, ordinances, and codes of the United States of America, the 
State of Texas, and the City of Plano. 

 
(7) The Contractor shall comply with all Federal, State and Local conflict of interest laws, 

statutes, and regulations; these laws shall apply to all parties and beneficiaries under 
this Agreement as well as to all officers, employees, and agents of City. 

 
(8) None of the funds, materials, property, or services provided directly under this 

Agreement shall be used for any partisan political activity, to further the election or 
defeat of any candidate for public office, or for publicity, lobbying and/or propaganda 
purposes designed to support or defeat legislation pending before the Congress of the 
United States of America, the Legislature of the State of Texas, the City Council of the 
City of Plano, or any other political body. 

 
(9) The City shall have the right to review any and all of Contractor's agreements and 

contracts prior to execution by the Contractor. City further has the right to require the 
modification, addition, or deletion of such terms and conditions in Contractor's 
agreements or contracts as it deems necessary to protect the City’s interests.   
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(10) For a non-profit corporation in existence for more than one (1) year at the time of the 

execution of this Agreement, Contractor agrees to provide a sworn statement attesting to 
the fact that the status of the Contractor is currently valid as a non-profit corporation.  All 
corporations must be in good standing with the Texas Secretary of State. 
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EXHIBIT “C” 
 

AFFIDAVIT OF NO PROHIBITED INTEREST 
 
 
 I, the undersigned declare that I am authorized to make this statement on behalf of 
__________________________and I have made a reasonable inquiry and, to the best of my knowledge, 
no person or officer of _________________________________ is employed by the City of Plano or is an 
elected or appointed official of the City of Plano within the restrictions of the Plano City Charter. 
 
 I am aware that Section 11.02 of the City Charter states: 
 

“No officer or employee of the city shall have a financial interest, direct or indirect, in any 
contract with the city, nor shall be financially interested, directly or indirectly, in the sale to 
the city of any land, or rights or interest in any land, materials, supplies or service. The 
above provision shall not apply where the interest is represented by ownership of stock in 
a corporation involved, provided such stock ownership amounts to less than one (1) per 
cent of the corporation stock.  Any violation of this section shall constitute malfeasance in 
office, and any officer or employee of the city found guilty thereof shall thereby forfeit his 
office or position.  Any violation of this section with the knowledge, express or implied, of 
the persons or corporation contracting with the city shall render the contract voidable by 
the city manager or the city council.” 
 

 I further understand and acknowledge that a violation of Section 11.02 of the City Charter at 
anytime during the term of this contract will render the contract voidable by the City.  
 
 
     ______________________________________ 
       Name of Contractor 
 
 
     By: ________________________________ 
       Signature 
 
      ________________________________ 
       Print Name 
 
      ________________________________ 
       Title 
 
      ________________________________ 
       Date 
 
 
 
STATE OF _______________ § 
    § 
COUNTY OF ______________ § 
 
 SUBSCRIBED AND SWORN TO before me this _______ day of _______________, 20____.  
 
      ________________________________ 
      Notary Public, State of _____________ 
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EXHIBIT “D” 

 
Contractor shall procure and maintain for the duration of the grant agreement, insurance against 
claims for injuries to persons or damages to property which may arise from or in connection with 
the services performed or to be performed hereunder by the Contractor, its agents, 
representatives, employees, volunteers, officers, directors or sub-contractors. 
 
The Contractor shall maintain insurance with limits not less than $500,000 per occurrence, 
$1,000,000 aggregate and will be as broad as ISO Form Number GL 0002 (Ed 1/72) covering 
Comprehensive General Liability and ISO Form Number GL 0404 covering Broad Form 
Comprehensive General Liability, or ISO Commercial General Liability coverage (“occurrence” 
form CG 0001).  Coverage will include:  A) Premises - Operations, B) Broad Form Contractual 
Liability, C) Broad Form Property Damage and D) Personal Injury. 
 
The policy will be endorsed to contain the following provisions:  They City, its officials, 
employees, volunteers, Boards and Commissions are to be added as “Additional Insureds” in 
respect to liability arising out of any activities performed by or on behalf of the Contractor.  The 
Certificate Holder Information should read as follows: 
 
City of Plano 
Attn: Risk Manager 
P.O. Box 860358 
Plano, TX 75086-0358 
 
CC: Liz Casso, Heritage Preservation Officer 
 
 
The policy shall contain no special limitations to the scope of coverage afforded to the City.  The 
Contractor’s insurance coverage shall be primary and any insurance or self-insurance shall be 
in excess of the Contractor’s insurance and shall not contribute with it.  Certificate must include 
a waiver of subrogation as regards the workers compensation policy. 
 
Insurance shall be placed with insurers with an A.M. Best rating of no less than A:VI or a 
Standard & Poors rating of A or better. 
 
The Contractor shall furnish the City with a certificate of insurance which shows the coverage 
provided.  The insurance policy will be endorsed to state that coverage shall not be suspended, 
voided, canceled, non-renewed, reduced in coverage or in limits except after thirty (30) days 
prior written notice by certified mail, return receipt requested, has been given to the City. 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: September 27, 2010 
Department: Purchasing 

Department Head Mike Ryan 
 

Agenda Coordinator (include phone #): Nancy Corwin X7137 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the appointment of the Health Authority 
for the City of Plano in accordance with Section 121.033 of the Texas Health and Safety Code; and approving 
the agreement between the City of Plano and Allan R. deVilleneuve, M.D. for professional services; and 
providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2010/11, and  
2011-12  

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 12,000 12,000 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 -12,000 -12,000 
BALANCE    0    0    0    0 
FUND(S): GENERAL FUND 

COMMENTS: Funding for this resolution is included in the FY 2010-11 budget.  Expenditures will be made in the 
Health department based on need for professional services within the approved budget appropriations for each 
year of the contract.  The estimated annual amount to be spent in FY 2010-11 is $6,000 and the estimated 
annual amount to be spent in FY 2011-12 is $6,000.  
STRATEGIC PLAN GOAL: Providing Professional Services for the Health department relates to the City's goal 
of a "Financially Strong City with Service Excellence". 

SUMMARY OF ITEM 

Approval of this request in the amount of $12,000 for a professional services contract with Allan R. 
deVilleneuve, M.D. and the appointment of the Health Authority for the City of Plano. 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution       

 
 



 
 

A Resolution of the City Council of the City of Plano, Texas, approving the 
appointment of the Health Authority for the City of Plano in accordance with 
Section 121.033 of the Texas Health and Safety Code; and approving the agreement 
between the City of Plano and Allan R. deVilleneuve, M.D. for professional services; 
and providing an effective date. 
 
 WHEREAS, state law requires a director of a local health department who is not 
a physician to appoint a physician as the Health Authority on the local health 
department’s jurisdiction, subject to the approval of the City Council; and 
 
 WHEREAS, the director of the City of Plano Health Department has appointed 
Dr. Allan R. deVilleneuve, M.D. to serve as the Health Authority for the City of Plano; 
and 
 
 WHEREAS, Dr. Allan R. deVilleneuve meets the requirements of Section 
121.024, Health and Safety Code, to serve as the Health Authority for the City; and 
 
 WHEREAS, the City Council is of the opinion that it is appropriate and in the 
best interest of the public to approve Dr. Allan R. deVilleneuve’s appointment as the City 
of Plano Health Authority.  
 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF PLANO, TEXAS THAT:  
 
 Section I.

 

 The City Council of the City of Plano hereby approves the 
appointment of Dr. Allan R. deVilleneuve as the Health Authority for the City of Plano 
pursuant to Section 121.033 of the Health and Safety Code. 

 Section II.

 

 This appointment shall be for a term of two years pursuant to 
Section 121.023 of the Health and Safety Code. 

  
 
 
 
 
 
 
 
 
 
 
 
 



DULY PASSED AND APPROVED this the 27th of  September, 2010 
 
 
 
     ____________________________ 

      Phil Dyer, MAYOR 
 
ATTEST: 
 
 
 
____________________________ 
Diane Zucco, CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 



AGREEMENT BETWEEN THE CITY OF PLANO  

 
AND ALLAN R. deVILLENEUVE, M.D. FOR PROFESSIONAL SERVICES 

 THIS CONTRACT is made and entered by and between Allan R. deVilleneuve 
M.D., whose address is 4112 West 15th Street Suite 100, Plano, Texas 75075, hereinafter 
referred to as “Professional”, and the City of Plano, Texas a Home Rule Municipal 
Corporation, hereinafter referred to as “CITY”, to be effective upon approval of the Plano 
City Council and subsequent execution by the Plano City Manager or his designee.  
 
WITNESETH: 
 

WHEREAS, pursuant to Section 121.021 of the Texas Health and Safety Code 
the City may appoint a physician as the Health Authority for the City; and 
 

WHEREAS, City has appointed the Professional as its Health Authority and 
desires to engage the services of the Professional on the terms and conditions provided in 
this Agreement; and 

 
WHEREAS, the Professional meets the requirements of Section 121.022 of the 

Texas Health and Safety Code and is willing to render professional services for the City 
as provided herein; 

 
THEREFORE, City hereby engages the services of Professional, and in 

consideration of the mutual promises herein contained, the parties agree as follows:   
 
 

 
I. 

 
SCOPE OF WORK 

 Professional shall provide during the term of this Agreement services as set forth 
in the Texas Health and Safety Code, Chapter 121, “Local Public Health Reorganization 
Act”, to the City as may be required and/or as requested by City.  Such services shall 
include, but are not limited to: establishing, maintaining and enforcing quarantine orders; 
and advise and assist with infectious disease control, suppression and prevention services, 
and general sanitation. 
 

II. 

 
TERM 

 The term of this Contract shall be a period of two years beginning on October 10, 
2010 and ending on October 10, 2012.  This Agreement may be terminated by City as 
provided herein. 

 
 
 



III. 

 
COMPENSATION 

3.01 Compensation.  In consideration for the services to be rendered under this 
Agreement, including all expenses, the Professional shall be paid a fee not to exceed 
FIVE HUNDRED AND 00/100 DOLLARS ($500.00) PER MONTH, FOR A 
TOTAL AMOUNT NOT TO EXCEED SIX THOUSAND AND 00/100 DOLLARS 
($6,000.00) PER YEAR.  Professional may invoice City on a monthly basis.  Such 
invoices shall be itemized to show services performed, expenses and corresponding 
charges.  Professional shall keep accurate records of its services and expenses incurred in 
the performance of this Agreement and shall make the same available to City for 
inspection and copying upon five (5) days notice thereof.  These records shall be kept by 
professional for three (3) years following the expiration of this Agreement. 
 

3.02 Fiscal Funding. Professional recognizes that this agreement shall 
commence upon the effective date herein and continue in full force and effect until 
termination in accordance with its provisions.  Professional and City herein recognize 
that the continuation of any agreement after the close of any given fiscal year of the City 
of Plano, which fiscal year ends on September 30th of each year, shall be subject to Plano 
City Council approval.  In the event that the Plano City Council does not approve the 
appropriation of funds for this agreement, the Agreement shall terminate at the end of the 
fiscal year for which funds were appropriated and the parties shall have no further 
obligations hereunder. 

 
3.03 Maximum Compensation upon Termination.  In the event of termination 

by City with or without cause and subject to the terms listed in paragraph 3.02 herein, the 
Professional shall be compensated only for actual expenses and fees incurred by 
Professional in providing those services acceptable to City which are within the scope of 
work under this Agreement to date of notice of termination.  Expenses do not include 
overhead such as utilities, rent, insurance and shall not exceed the total amount due under 
this Agreement.  
 

IV. 

 
OWNERSHIP OF DOCUMENTS 

 All information and other data given to, prepared or assembled by Professional 
under this Agreement, and other related items, shall become the sole property of City and 
shall be delivered to City without restriction on future use.  Upon termination of this 
Agreement, Professional shall transfer, assign and make available to City, or its 
representatives, all property and materials in its possession or control belonging to the 
City and paid for by the City.  In the event that the material, which is the subject of this 
Agreement, is copyrightable subject matter, Professional and City agree that for the 
purposes of this order the material shall be a work made for hire and the property of the 
City.  In the event that the material which is the subject of this Agreement is not 
copyrightable subject matter, or for any reason is determined not to be a work made for 
hire, then and in such event Professional hereby assigns all right, title and interest to said 



material to City.  Any use by Professional of the information developed hereunder, 
whether for publication or for work with other clients, must receive prior written 
permission from City.  

 
V. 

 
SUCCESSORS AND ASSIGNS/AGENTS OR ASSISTANTS 

 Professional agrees that neither this Agreement nor the work to be performed 
hereunder will be assigned, sublet, subcontract or transfer any interest in this Agreement 
without the prior written consent of the City.  Professional further agrees that the 
assignment or subletting of any portion or feature of the work or materials required in the 
performance of this Agreement shall not relieve the Professional from its full obligations 
to the City as provided by this Agreement.  This agreement shall be binding on the 
administrators, legal representatives, successors, and assigns of the respective parties. 
 
 Subject to the forgoing, to the extent reasonably necessary for the Professional to 
perform its duties hereunder, Professional may engage, or retain the services of such 
other persons or corporations to aid or assist it in the proper performance of its duties.  
Professional shall be compensated only for actual expenses and fees for supplies and 
materials incurred by Professional in providing services to the City which are within the 
scope of work under this Agreement.  The cost of the services of such agents or assistants 
shall be borne by Professional at its sole cost and expense.   
 

VI. 

 
FACILITIES 

 Professional shall be responsible for providing all necessary facilities, personnel, 
equipment, materials or other items necessary to perform the services required of it 
hereunder; provided, however, that City shall cooperate with Professional by providing 
space it has available for meetings, conferences,  and presentations. 
 

VII. 

 
INSURANCE AND CERTIFICATES OF INSURANCE 

 Professional shall not start work under this Agreement until Professional has 
obtained at Professional’s expense all of the insurance required hereunder and such 
insurance has been approved by the City.  Any subcontractor of the Professional shall be 
required to carry the same insurance as the Professional. 
 
 Professional Errors and Omissions insurance, which will pay for injuries arising 
out of errors or omissions in the rendering, or failure to render, professional services 
under this contract, for the term of the contract and up to two (2) years after the contract 
is terminated with limits of $500,000 per occurrence/aggregate.  
 
 City will be provided with a ten (10) day notice of material change or cancellation 
of any of the insurance policies applicable to this contract.  The City prefers that all 



insurance companies be rated B+ or better by AM Best or Standard & Poor’s Rating 
Services.  The above referenced Certificates of Insurance shall be attached hereto as 
Exhibit “A” and incorporated herein.  
 

VIII.   

 
INDEMNIFICATION  

PROFESSIONAL AGREES TO DEFEND, INDEMNIFY AND HOLD THE 
CITY AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, 
HARMLESS AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, 
FINES, PENALTIES, COSTS AND EXPENSES FOR PERSONAL INJURY 
(INCLUDING DEATH), PROPERTY DAMAGE OR OTHER HARM OR 
VIOLATIONS FOR WHICH RECOVERY OF DAMAGES, FINES, OR 
PENALTIES IS SOUGHT, SUFFERED BY ANY PERSON OR PERSONS, THAT 
MAY ARISE OUT OF OR BE OCCASIONED BY PROFESSIONAL'S BREACH 
OF ANY OF THE TERMS OR PROVISIONS OF THIS AGREEMENT 
VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY NEGLIGENT, 
INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE 
PROFESSIONAL, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES, 
SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR 
RESPECTIVE OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY 
OTHER PERSONS OR ENTITIES FOR WHICH THE PROFESSIONAL IS 
LEGALLY RESPONSIBLE IN THE PERFORMANCE OF THIS AGREEMENT. 
THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT 
APPLY TO ANY LIABILITY RESULTING FROM THE SOLE NEGLIGENCE  
OF THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES OR SEPARATE 
CONTRACTORS.  THE CITY DOES NOT WAIVE ANY GOVERNMENTAL 
IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER TEXAS OR 
FEDERAL LAW.  THE PROVISIONS OF THIS PARAGRAPH ARE SOLELY 
FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED 
TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, 
TO ANY OTHER PERSON OR ENTITY. 
 

PROFESSIONAL AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED 
TO DEFEND CITY AGAINST ALL SUCH CLAIMS.  CITY RESERVES THE 
RIGHT TO PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; 
HOWEVER, CITY IS UNDER NO OBLIGATION TO DO SO.  ANY SUCH 
ACTION BY CITY IS NOT TO BE CONSTRUED AS A WAIVER OF 
PROFESSIONAL’S OBLIGATION TO DEFEND CITY OR AS A WAIVER OF 
PROFESSIONAL’S OBLIGATION TO INDEMNIFY CITY PURSUANT TO 
THIS AGREEMENT.  PROFESSIONAL SHALL RETAIN DEFENSE COUNSEL 
WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT 
CITY IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS 
AGREEMENT.  IF PROFESSIONAL FAILS TO RETAIN COUNSEL WITHIN 
THE REQUIRED TIME PERIOD, CITY SHALL HAVE THE RIGHT TO 



RETAIN DEFENSE COUNSEL ON ITS OWN BEHALF AND PROFESSIONAL 
SHALL BE LIABLE FOR ALL COSTS INCURRED BY THE CITY. 

 
 

IX.  

 
INDEPENDENT CONTRACTOR 

 Professional covenants and agrees that he or she is an independent contractor and 
not an officer, agent, servant or employee of City; that it shall have exclusive control of 
and exclusive right to control the details of the work performed hereunder and all persons 
performing same, and shall be responsible for the acts and omissions of its officers, 
agents, employees, contractors, subcontractors and consultants; that the doctrine of 
respondent superior shall not apply as between City and Professional its officers, agents, 
employees, contractors, subcontractors and consultants, and nothing herein shall be 
construed as creating a partnership or joint enterprise between City and Professional. 

 
X.  

 
CONTRACT TERMINATION 

 The parties agree that City shall have the right to terminate this Agreement with 
or without cause and without prejudice to any other remedy it may be entitled to at law, 
in equity, or otherwise under this Contract upon thirty (30) days written notice to 
Professional with the understanding that all services being provided by Professional shall 
cease upon the date such notice is received. 
 

City reserves the right to terminate this contract immediately upon breach of any 
term or provision of this Contract by professional; or if at any time during the term of this 
contract, Professional shall fail to commence the work in accordance with the provisions 
of the Contract or fail to diligently provide services in an efficient, timely and careful 
manner and in strict accordance with the provisions of this Contract, or fail to use an 
adequate number or quality of personnel or equipment to complete the work or fail to 
perform any of its obligations under this Contract, then City shall the right, if 
Professional shall nor cure any such default after thirty (30) days written notice thereof, 
to terminate this contract and complete the work in any manner it deems desirable, 
including engaging the services of other parties thereof.  Any such act by City shall not 
be deemed a waiver of any other right or remedy of City.  

 
If after exercising any remedy provided herein, the cost to City of the 

performance of the balance of the work is in excess of that part of the contract sum which 
has not therefore been paid to Professional hereunder, Professional shall be liable for an 
shall reimburse City for such excess. 

  
 
 
 
 



XI.  

 
COMPLIANCE WITH APPLICABLE LAWS 

Professional shall at all times observe and comply with all Federal, State, and 
local laws, ordinances and regulations including all amendments and revisions thereto, 
which in any manner affect Professional’s work, and SHALL INDEMNIFY AND 
SAVE HARMLESS CITY AGAINST ANY CLAIMS RELATED TO OR ARISING 
FROM THE VIOLATION OF ANY SUCH LAWS, ORDINANCES AND 
REGULATIONS WHETHER BY PROFESSIONAL, ITS EMPLOYEES, 
OFFICERS, AGENTS, SUBCONTRACTORS, OR REPRESENTATIVES.  If 
Professional observes that the work is at variance, Professional shall promptly notify City 
in writing. 
   

XII.  
PROHIBITED INTEREST 

 
 Professional agrees that it is aware of the prohibited interest requirements of the 
City Charter and Code of Conduct and will abide by the same.  Further, a lawful 
representative of Professional shall execute the affidavit shown in Exhibit "B".  
Professional understands and agrees that the existence of a prohibited interest during the 
term of this Agreement will render the Agreement voidable. 
 

XIII. 
AUTHORITY TO SIGN 

 
The undersigned officers and/or agents of the parties hereto are the properly 

authorized officials and have the necessary authority to execute this Agreement on behalf 
of the parties hereto. 

 
XIV. 

MISCELLANEOUS 
 
A. Paragraph Headings: 
 
 The paragraph headings contained herein are for convenience only and are not 
intended to define or limit the scope of any provision in this Agreement. 
 
B. Agreement Interpretation: 
 
 This is a negotiated Agreement, should any part be in dispute, the parties agree 
that the terms of the Agreement shall not be construed more favorably for either party. 
 
C. Venue/Governing Law: 
 
 The parties agree that the laws of the State of Texas shall govern this Agreement, 
and that it is performable in Collin County Texas.  Exclusive venue shall lie in Collin 
County, Texas. 



 
D. Severability: 

 
 In the event a term, condition, or provision of this Agreement is determined to be 
void, unenforceable, or unlawful by a court of competent jurisdiction, then that term, 
condition, or provision, shall be deleted and the remainder of the Agreement shall remain 
in full force and effect. 
 
E. Effective Date: 
 
This Agreement shall be effective from and after execution by both parties hereto. 
 
SIGNED on the date indicated below. 

    
PROFESSIONAL 

 
 
 
Date: 

 
 
 
____________________ 

 ALLAN R. deVILLENEUVE, M.D.                                                                  
 
 
BY: ____________________ 

    
 

    
    
   CITY OF PLANO, TEXAS 
    
    
Date:   BY:__________________________ 
   THOMAS  H. MUEHLENBECK 

CITY MANAGER 
    
    
    
APPROVED AS TO FORM:   
 
 

  

Diane C. Wetherbee, City Attorney   



ACKNOWLEDGMENTS 
 

STATE OF ____________ § 
    § 
COUNTY OF __________ § 
 
 This instrument was acknowledged before me on the ______ day of 
_____________, 2010, by ALLAN R. deVILLENEUVE, M.D. on behalf on said 
individual. 
 
                  

__________________________ 
      Notary Public, State of Texas  
 
STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 
 
 This instrument was acknowledged before me on the ______ day of 
_____________, 2010, by THOMAS H. MUEHLENBECK, City Manager, of the 
CITY OF PLANO, TEXAS, a Home-Rule Municipal Corporation, on behalf of said 
Municipal Corporation. 
 
 
     
 _____________________________________ 
 Notary Public, State of Texas 

 





EXHIBIT “B” 
 

AFFIDAVIT OF NO PROHIBITED INTEREST 
 
 
 I, the undersigned declare that I am authorized to make this statement on behalf of 
ALLAN R. deVILLENEUVE and I have made a reasonable inquiry and, to the best of my 
knowledge, no person or officer of ALLAN R. deVILLENEUVE is employed by the City of 
Plano or is an elected or appointed official of the City of Plano within the restrictions of the Plano 
City Charter. 
 
 I am aware that Section 11.02 of the City Charter states: 
 

“No officer or employee of the city shall have a financial interest, direct or 
indirect, in any contract with the city, nor shall be financially interested, directly or 
indirectly, in the sale to the city of any land, or rights or interest in any land, 
materials, supplies or service. The above provision shall not apply where the 
interest is represented by ownership of stock in a corporation involved, provided 
such stock ownership amounts to less than one (1) per cent of the corporation 
stock.  Any violation of this section shall constitute malfeasance in office, and any 
officer or employee of the city found guilty thereof shall thereby forfeit his office or 
position.  Any violation of this section with the knowledge, express or implied, of 
the persons or corporation contracting with the city shall render the contract 
voidable by the city manager or the city council.” 
 

 I further understand and acknowledge that a violation of Section 11.02 of the City Charter 
at anytime during the term of this contract will render the contract voidable by the City.  
 
 
      
      
 
     By: ________________________________ 
       Signature 
 
      ALLAN R. deVILLENEUVE_____ 
       Print Name 
 
      ________________________________ 
       Title 
 
      ________________________________ 
       Date 
 
 
 
STATE OF _______________ § 
    § 
COUNTY OF ______________ § 
 
 SUBSCRIBED AND SWORN TO before me this _______ day of _______________, 
20____.  
 
      ________________________________ 
      Notary Public, State of ________ 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/27/2010 
Department: Development Business Center 

Department Head Frank F. Turner 
 

Agenda Coordinator (include phone #): Sherry Jackson - Ext. 7122 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a third 
amendment to the development agreement between the City of Plano, Texas, and Pinnacle AMS Development 
Company, LLC (now Southern/Pinnacle AMS Development Company, LLC), for development of Eastside 
Station – Plano; authorizing its execution by the City Manager or his designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
      

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S):       

COMMENTS: This item has no fiscal impact.  

SUMMARY OF ITEM 

      

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
            

      
 
 
 



 

 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of a third amendment to the development agreement between the City of Plano, 
Texas, and Pinnacle AMS Development Company, LLC (now Southern/Pinnacle AMS 
Development Company, LLC), for development of Eastside Station – Plano; authorizing its 
execution by the City Manager or his designee; and providing an effective date.  
 

WHEREAS, the City Council has been presented a proposed third amendment to the 
development agreement for the development of Eastside Station - Plano, a substantial copy of which is 
attached hereto as Exhibit “A”

 

 and incorporated herein by reference (hereinafter called “Third  
Amendment”); and, 

WHEREAS, upon full review and consideration of the Third Amendment, and all matters 
attendant and related thereto, the City Council is of the opinion that the terms and conditions thereof 
should be approved, and that the City Manager or his designee shall be authorized to execute it on behalf 
of the City of Plano. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I

 

. The terms and conditions of the Third Amendment, having been reviewed by the 
City Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano 
and its citizens, are hereby in all things approved. 

Section II

 

. The City Manager or his designee is hereby authorized to execute the Third 
Amendment and all other documents in connection therewith on behalf of the City of Plano, substantially 
according to the terms and conditions set forth in the Agreement. 

Section III
 

. This Resolution shall become effective immediately upon its passage. 

DULY PASSED AND APPROVED this the 27th day of September 2010. 
 
 
 

________________________________ 
Phil Dyer, MAYOR 

 
ATTEST: 
 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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STATE OF TEXAS  § 
    §   
COUNTY OF COLLIN §  
       

 
THIRD AMENDMENT TO THE DEVELOPMENT AGREEMENT 

BETWEEN THE CITY OF PLANO, TEXAS AND 
SOUTHERN/PINNACLE AMS DEVELOPMENT COMPANY, LLC FOR 

DEVELOPMENT OF EASTSIDE STATION - PLANO 
 

 
 THIS THIRD AMENDMENT (“Amendment”) to the Development Agreement Between 
the City of Plano, Texas, and Southern/Pinnacle AMS Development Company, LLC for 
Development of Eastside Station – Plano ("Agreement") is entered into by and between the City 
of Plano, a Texas municipal corporation of Collin County, Texas (the "City

 

"), acting by and 
through its duly authorized officers, and Southern/Pinnacle AMS Development Company, LLC,  
a Texas limited liability company (Southern) and together collectively referred to as the 
“Parties”; 

RECITALS: 
 
 WHEREAS, the Parties have previously entered into two amendments to the Agreement; 
and  
 
 WHEREAS, the Parties desire to further amend the Agreement to allow additional time 
for Southern to perform its obligations as set forth in the Agreement as previously amended.  
 
 NOW THEREFORE, the parties agree that the following provisions of the Agreement 
are amended as follows: 
 

1. Section I A 1. is amended to read: 
   

1. Southern will acquire fee title to the real property located at 930 15th 
Street, Plano, Texas 75074 (“Eisenberg property

 

”) by no later than January  
1, 2011. 

2. Section I B 3. is amended to read: 
 

3.Southern will obtain all necessary permits from the City, which shall not 
be unreasonably withheld, conditioned or delayed by the City and begin 
construction of the Development no later than January 1, 2011.  
Construction shall be deemed to have begun when Southern actually 
commences site work (i.e., demolition, grading or clearing) on the 
Property; 
 



DEVELOPMENT AGREEMENT (THIRD AMENDMENT)                PAGE 2 

3. Section 8 B is amended to read: 
 

 B.  Notwithstanding the above, in the event Southern does not 
commence construction of the Development by January 1, 2011, the City’s 
sole remedy shall be that the City grant of the Property shall become null 
and void and Southern shall execute any and all documents necessary to 
convey the Property to the City.  All expenses associated with the 
conveyance of the Property back to the City, including reasonable attorney 
fees, shall be the responsibility of Southern. 

 
4. Section 8 C is amended to read: 

 
 C. If Southern commences construction of the Development 
and Public Improvements identified in the Budget by January 1, 2011 but 
fails to complete the entire Development by August 1, 2012, subject to the 
cure provisions in Section 8 City may, as an alternative to, but not in 
addition to the remedies set forth in Section 8A above, be entitled to the 
remedy of payment from Southern, not as a penalty but as liquidated 
damages, an amount using the following formula:  A x B = C, where A is 
the amount of the Construction Allowance and payments made pursuant to 
Section 2.E.

  

 above actually advanced or paid to Southern by the City, B is 
the percentage of the Development not ready for occupancy as of August 
1, 2012, and C is the amount of liquidated damages to which the City is 
entitled.  

5. All other terms of the Agreement not amended by this Amendment remain in full 
force and effect. 

  
 EXECUTED on the _____ day of ________________, 2010.  
 
 
 CITY OF PLANO, TEXAS, a home rule municipal 

corporation 
 
 
     
      By: ____________________________________ 
APPROVED AS TO FORM:    Thomas H. Muehlenbeck, City Manager 
 
_____________________________ 
Diane C. Wetherbee, City Attorney 
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SOUTHERN/PINNACLE AMC DEVELOPMENT 
COMPANY LLC, a Texas limited liability company 

  
 
 
      By: ____________________________________ 
       Name: Kent Plemons 
       Title: Vice President - Development 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/27/2010 
Department: Human Resources 

Department Head Lashon Ross 
 

Agenda Coordinator (include phone #): Stacey D. Stagich, ext. 7296 

CAPTION 

An Ordinance of the City of Plano, Texas repealing Ordinance No. 2010-7-10; establishing the number of certain 
classifications within the Police and Fire Departments for fiscal year 2010-11; establishing the authorized 
number and effective dates of such positions for each classification effective September 27, 2010; establishing 
a salary plan for the Police and Fire Departments effective September 27, 2010; and providing a repealer 
clause, a severability clause and an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
      

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 0 0    0 
BALANCE    0    0    0    0 
FUND(S):       

COMMENTS: This item has no fiscal impact. 

SUMMARY OF ITEM 

Requesting approval of 2010-11 Civil Service compensation and classification plan. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Attachments A and B       

      
 
 
 



 

 

An Ordinance of the City of Plano, Texas repealing Ordinance No. 2010-7-10; 
establishing the number of certain classifications within the Police and Fire Departments 
for fiscal year 2010-11; establishing the authorized number and effective dates of such 
positions for each classification effective September 27, 2010; establishing a salary plan 
for the Police and Fire Departments effective September 27, 2010; and providing a 
repealer clause, a severability clause and an effective date. 
 

Whereas, on July 26, 2010 by Ordinance No. 2010-7-10, the City Council of the City of 
Plano, Texas, established classification and salaries for each of the sworn personnel positions 
within the Police and Fire Departments of the City of Plano; and 
 

Whereas, in compliance with Chapter 143 of the Texas Local Government Code, 
V.T.C.A., as amended, the City Council desires to adopt the specified number of positions 
effective September 27, 2010, and the classification and salary plan for the sworn personnel of 
the Police and Fire Departments of the City of Plano, Texas as set forth in attached Exhibits “A” 
and “B” with such salary plan effective September 27, 2010; and 
 

Whereas, the salary plan adopted by this ordinance does not, in any way, limit the ability 
or authority of the City to implement a reduction in salary due to business or other fiscal needs, 
nor does it prevent the City Manager or Department Head from reducing, on an individual or a 
group basis, the number of hours worked per week or per work cycle due to fiscal needs, 
disciplinary actions, or other allowable reasons. 
 
   
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS THAT: 
 
 
 Section I

  

.   Ordinance No. 2010-7-10 duly passed and approved by the City Council of 
the City of Plano, Texas on July 26, 2010 is repealed in its entirety effective September 27, 
2010. 

 Section II

 

.  The number of positions in the City of Plano Police and Fire Departments 
effective September 27, 2010 and the classification and salary plan of the City of Plano Police 
and Fire Departments for City of Plano fiscal year 2010-10, effective September 27, 2010, all as 
set out on attached Exhibit “A” and Exhibit “B”, are hereby approved, adopted, and established.   

 Section III.

 

  Any and all advancements from one service plateau to the next, within the 
salary structure set out in Exhibit “A” and Exhibit “B”, are hereby approved, adopted, and 
established, and shall thereafter be permitted at the start of the first payroll period following 
completion of the required number of continuous service months. 

Section IV

 

.  All provisions of the Ordinances of the City of Plano, codified and 
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all other 
provisions of the Ordinances of the City of Plano, codified or uncodified, not in conflict with the 
provisions of this Ordinance, shall remain in full force and effect. 



 

 

Section V

 

.  It is the intention of the City Council that this Ordinance, and every provision 
thereof, shall be considered severable, and the invalidity or unconstitutionality of any section, 
clause, provision or portion of this Ordinance shall not affect the validity or constitutionality of 
any other portion of this Ordinance. 

Section VI

 

.    Upon passage, this Ordinance shall become effective September 27, 
2010. 

 
 DULY PASSED AND APPROVED, this, the 27th day of September
 

, 2010. 

 
   
 Phil Dyer, MAYOR 
 
 
ATTEST: 
 
 
  
Diane Zucco, CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 
  
Diane C. Wetherbee, CITY ATTORNEY 
 



CITY OF PLANO
2010-2011 CIVIL SERVICE
 COMPENSATION PLAN

Effective 9/27/10
 

POLICE

RANGE POSITION # POSITIONS BASE 6 Mos. 12 Mos. 18 Mos. 24 Mos. 30 Mos. 36 Mos. 60 Mos. 120 Mos. 180 Mos. 240 Mos.
Effective Step: 1 2 3 4 5 6 7 8 9 10 11

001 Police 9/27/10 - 284 Hourly: 27.2265 28.1442 29.0721 30.3559 31.3548 32.4256 34.0714 35.0329 35.2733 35.5137 35.7541
Officer Monthly: 4,719 4,878 5,039 5,262 5,435 5,620 5,906 6,072 6,114 6,156 6,197

Annual: 56,631 58,540 60,470 63,140 65,218 67,445 70,869 72,868 73,368 73,868 74,369

002 Sergeant 9/27/10 - 38 Hourly: 38.6773 40.1640
Monthly: 6,704 6,962
Annual: 80,449 83,541

003 Lieutenant 9/27/10 - 13 Hourly: 43.1778 45.7659
Monthly: 7,484 7,933
Annual: 89,810 95,193

004 Captain 9/27/10 - 4 Hourly: 49.1990 52.1480
Monthly: 8,528 9,039
Annual: 102,334 108,468

005 Assistant 9/27/10 - 1 Hourly: 56.0565 59.7235
Police Chief Monthly: 9,716 10,352

Annual: 116,598 124,225

Recruit: Hourly: 25.2278
01A Monthly: 4,373

Annual: 52,474

The hourly rate shown above is the base hourly rate at which pay is calculated.  The monthly and annual rates shown are for informational purposes only and illustrate potential pay based on hou
which are not guaranteed.  The City Council can change pay, pay periods, and total hours scheduled at any time.



CITY OF PLANO
2010 - 2011  CIVIL  SERVICE 

 COMPENSATION  PLAN
Effective 09/27/10

FIRE

# Positions BASE 6 MOS. 12 MOS. 24 MOS.
RANGE POSITION Effective STEP: 1 2 3 4

001 Fire Rescue 9/27/10 - 193 Hourly: 19.2862 20.6451 22.7431
 Specialist** Monthly: 4,680 5,010 5,519

Annual: 56,161 60,118 66,228

002 Fire Apparatus 9/27/10 - 51 Hourly: 25.3544
   Operator** Monthly: 6,153

Annual: 73,832

003 Lieutenant** 9/27/10 - 20 Hourly: 28.1787
Monthly: 6,838
Annual: 82,056

004 Captain** 9/27/10 - 42 Hourly: 31.5667
Monthly: 7,660
Annual: 91,922

005 Battalion 9/27/10 - 9 Hourly: 50.2372 54.5027
Chief* Monthly: 8,708 9,447

Annual: 104,493 113,366

006 Assistant Fire 9/27/10 - 4 Hourly: 59.8629
Chief* Monthly: 10,376

Annual: 124,515

01A Fire Recruit** Hourly: 17.8720
Monthly: 4,337
Annual: 52,043

* Hourly rate above is the basis for all pay calculations.  Monthly and annual amounts illustrate potential pay if 2080 hours are worked annually.
** Hourly rate above is the basis for all pay calculations.  Monthly and annual amounts illustrate potential pay if 2912 hours are worked annually.

The hourly rate shown above is the base hourly rate at which pay is calculated.  The monthly and annual rates shown are for informational purposes only and illustrat
potential pay based on hours worked which are not guaranteed.  The City Council can change pay, pay periods, and total hours scheduled at any time.
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/27/10 
Department: Parks and Recreation 

Department Head Amy Fortenberry 
 

Agenda Coordinator (include phone #): Susan Berger (7255) 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a real estate 
contract and lease by and between Emajean Haggard Hall and the City of Plano for the purchase and lease of 
approximately 58.91 acres of land located at the intersection of Park Boulevard and Alma Drive, Plano, Collin 
County, Texas; authorizing the City Manager or his authorized designee to execute such contract; and 
providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2009-10 thru 
2013-14 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 4,000,000 11,250,000 15,250,000 
Encumbered/Expended Amount 0 -243,658 0 -243,658 
This Item 0 -1,000,000 -7,064,000 -8,064,000 
BALANCE    0 2,756,342 4,186,000 6,942,342 
FUND(S): PARK IMPROVEMENT CIP 

COMMENTS:   Funds for the current year portion are included in the 2009-10 Park Improvement CIP in the '09 
Land Acquisitions project.  The total purchase price of the land is $8,640,000; this will be spread out over four 
payments: $1,000,000 in 2009-10, $1,000,000 in 2010-11, $3,320,000 in  2011-12  and $3,320,000 in 2012-13. 
In addition, the assessment lien payments will be deducted from the land purchase payments at a rate of 
$208,000 each year for 2010-11, 2011-12 and 2012-13 for a total of $624,000. 
STRATEGIC PLAN GOAL: Land purchases for parks relate to the City's Goal of Great Neighborhoods -1st 
Choice to Live.  

SUMMARY OF ITEM 

This item is for approval of a total expenditure of $8,640,000 for acquisition of approximately 58.91 acres of 
land located at the intersection of Park Boulevard and Alma Drive.  The property is for a community park in 
central Plano. The property is identified for acquisition on the current City of Plano Park Master Plan which is a 
part of the overall Comprehensive Plan for the City. The park will provide much needed open space in that area 
of the City. The site will also provide an additional link in the Chisholm Trail that runs along Spring Creek from 
Collin Creek Mall to Legacy Drive and is part of a regional trail network.  
 
The real estate contract includes a lease agreement that will allow the existing property owner to lease the 
property for a minimum of five years. The homestead area of the property will be leased to Seller until Emajean 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

Haggard Hall no longer resides in the home; after which Mike Hall may lease that portion of the property until 
design for the development of the site commences. The lease allows the City to postpone maintenance of the 
property for at least five years. This will defer any additional operating expenditures in the General Fund until 
after the development of the site. The City will take immediate possession of the area along the creek to be able 
to make the trail connection at anytime following the acquisition. 
 
The schedule to award the consideration is spread over three years and includes a $1,000,000 down payment 
at closing, with installments of a $1,000,000 in 2011 and $3,320,000 in 2012 and 2013. All payments are solely 
principal payments with no interest. There is also a $624,000 road assessment lien due the City associated with 
the property. The City will collect the amount owed by the Seller by deducting $208,000 from each of the three 
installments (after the down payment) made to the Seller. The net payments made to the Seller after the road 
assessment deductions are $1,000,000 down, $792,000 in 2011, and $3,112,000 in 2012 and 2013. 
 
Bond funds were approved by voters for this acquisition. Funding for the down payment and first installment in 
2011 are included in the FY 2010-11 Community Investment Program (CIP) budget. Funding for the 
subsequent installments is allocated in the five year CIP budget.      
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Location Map 
Debt and O&M Impact Schedule 
Resolution 
Contract 
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8/31/2010

Bonds 2009-10 2010-11 2011-12 2012-13 2013-14

2009-10 Debt 1,000,000
Interest 23,250 46,500 45,041 43,514 41,916
Principal 31,379 32,838 31,365 35,963

2010-11 Debt 1,000,000
Interest 23,250 46,500 45,041 43,514
Principal 31,379 32,838 31,365

2011-12 Debt 3,320,000
Interest 77,190 154,380 149,536
Principal 104,177 109,021

2012-13 Debt 3,320,000
Interest 77,190 154,380
Principal 104,177

Combined 8,640,000

Interest 23,250 69,750 168,731 320,125 389,346
Principal 0 31,379 64,217 168,380 280,526

Total 23,250 101,129 232,948 488,505 669,872

Annual Tax Rate Impact 0.01 0.04 0.10 0.20 0.27

Estimated debt payment using level debt and 4.65% interest rate.
O&M costs are expected to increase but are not scheduled during this time period.
Total Purchase Price $8,640,000 less Assessments $624,000 Net Price $8,016,000.
Uses the Assessed Property Value of 24,680,898,705 each year.

Hall Tract Debt Payments Added
Total Purchase Price

Bond Payments

N:\BUDGET\DEBT\HallTractDebtPmts.xls



 

 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 
a real estate contract and lease by and between Emajean Haggard Hall and the City of Plano for 
the purchase and lease of approximately 58.91 acres of land located at the intersection of Park 
Boulevard and Alma Drive, Plano, Collin County, Texas; authorizing the City Manager or his 
authorized designee to execute such contract; and providing an effective date.  
 
 

WHEREAS, the City Council has been presented a proposed Real Estate Contract by and 
between the City of Plano and Emajean Haggard Hall for the purchase of property located at the 
intersection of Park Boulevard and Alma Drive, Plano, Texas, a substantial copy of which is attached 
hereto as Exhibit “A”

 
 and incorporated herein by reference (hereinafter called “Real Estate Contract”); and  

WHEREAS, upon full review and consideration of the Real Estate Contract, and all matters 
attendant and related thereto, the City Council is of the opinion that the terms and conditions thereof 
should be approved, and that the City Manager or his authorized designee, shall be authorized to execute 
it on behalf of the City of Plano. 

 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PLANO, 

TEXAS, THAT: 
 
 
Section I.

 

 The terms and conditions of the Real Estate Contract, having been reviewed by 
the City Council of the City of Plano and found to be acceptable and in the best interest of the City of 
Plano and its citizens, are hereby in all things approved. 

Section II.

 

 The City Manager or his designee is hereby authorized to execute the Real 
Estate Contract and all other documents in connection therewith on behalf of the City of Plano, 
substantially according to the terms and conditions set forth in the Real Estate Contract. 

Section III.
 

 This Resolution shall become effective immediately upon its passage. 

 
 
 DULY PASSED AND APPROVED this the 27th

 
 day of September, 2010. 

 
       ________________________________ 
       Phil Dyer, MAYOR 
 
ATTEST: 
 
 
________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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REAL ESTATE CONTRACT 
 

THE STATE OF TEXAS § 
    § KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF COLLIN § 
 
 THIS CONTRACT OF SALE is made by and between EMAJEAN HAGGARD HALL 
(hereinafter referred to as “Seller”) and THE CITY OF PLANO, TEXAS (hereinafter referred to as 
“Purchaser”) upon the terms and conditions set forth herein. 
 
 WHEREAS, Seller is the owner of a tract of land, containing approximately 58.91 acres of land 
described in Exhibit “A” attached hereto (the “Property”); and 
 
 WHEREAS, Seller and Purchaser have agreed upon the terms and conditions under which 
Seller will sell the Property to Purchaser, and Purchaser will acquire the same from Seller. 
 
 NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the parties hereto hereby agree as follows: 
 

1. Purchase and Sale. Seller hereby sells and agrees to convey to Purchaser, and the 
Purchaser hereby purchases and agrees to pay for the Property, together with all and singular the 
rights and appurtenances pertaining thereto, including  mineral rights.  

 
2. Purchase Price. Purchaser shall pay to Seller, Eight Million Six Hundred and Forty 

Thousand Dollars ($8,640,000.00). 
 
3. Payment Schedule. The purchase price shall be payable as follows: 
 
 A. One Million Dollars ($1,000,000.00) shall be payable in cash at Closing. 

 
B. There currently exists an outstanding street assessment lien against the 

Property in the amount of Six Hundred and Twenty Four Thousand Dollars 
($624,000.00). The street assessment lien shall be offset against  the balance 
due to Purchaser under this agreement. The resulting balance of Seven Million 
Sixteen Thousand Dollars ($7,016,000.00) shall be paid to Purchaser in three 
installments as follows: Seven Hundred Ninety Two Thousand Dollars 
($792,000.00) on March 1, 2011; Three Million One Hundred Twelve Thousand 
Dollars ($3,112,000.00) on March 1, 2012; and Three Million One Hundred 
Twelve Thousand Dollars ($3,112,000.00) on March 1, 2013.   Purchaser shall 
execute a Promissory Note (Exhibit “B”) evidencing this installment agreement.   

 
C. The unpaid principal balance from time to time owing on said Promissory Note 

shall be interest free. 
 

D. Purchaser shall have the right to prepay any of the principal on the Promissory 
Note at times other than when stated to be due. 
 

 4. Earnest Money. As a condition precedent to this Contract, Purchaser shall: 
 

A. Have ten (10) business days after execution of this Contract by the parties to 
deliver a check in the amount of ONE THOUSAND AND NO/100 DOLLARS 
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($1,000.00) to the Title Company (hereinafter defined) as earnest money 
("Earnest Money").   

 
B. In the event this Contract is closed, the Earnest Money shall be applied to the 

Purchase Price at Closing.  In the event this Contract is not closed, then the Title 
Company shall disburse the Earnest Money in the manner provided for 
elsewhere herein.   

 
5. Deed of Trust.  The Promissory Note shall be secured by a vendor’s lien reserved 

in the Special Warranty Deed (Exhibit “C”)  and by a Deed of Trust (Exhibit “D”) covering the 
Property, with a power of sale.  The Deed of Trust shall also contain the following terms and conditions: 

 
A. The Deed of Trust securing Purchaser’s Promissory Note shall be fully released 

when the Promissory Note is paid in full. 
 

B. After receipt of notice by certified mail from Seller, Purchaser shall have thirty 
(30) calendar days to cure any default (other than a default in the payment of 
principal on its Promissory Note, for which Purchaser shall have a period of ten 
(10) business days after notice of cure), under Purchaser’s Deed of Trust 
securing its Promissory Note before Seller may exercise any rights or remedies 
there under. 

 
6. Survey. Purchaser shall cause an actual Field Survey of the entire 

(approximately) 58.91 acre tract of land to be prepared by Roome Land Surveying, 2000 Ave. G, Plano, 
Texas 75074, at Purchaser’s sole expense.  Once the survey is completed, the parties agree that the 
legal description as shown in the survey shall be inserted at Exhibit A of this Agreement prior to closing.  
Such survey shall: 

 
A. Establish the boundaries of and provide a metes and bounds description of the 

Property (approximately 58.91 acres as detailed in Exhibit “A”) to be purchased 
as well as surveys of the Property divided into three tracts as shown in Exhibit 
“A”.   

 
B. Locate and identify by Volume and Page all easements, roads, rights-of-way, and 

special features, and show any encroachments upon the property to be 
purchased. 

 
C. Contain the surveyor’s certification as to the number of acres contained inside 

and outside the 100-year Floodplain for the property to be purchased. 
 

D. A copy of the survey and any reports or inspections ordered by Purchaser with 
respect to the Property shall be delivered to Seller at no cost to Seller. 

 
7. Inspection 

 
A. Purchaser, at Purchaser's sole cost and expense, shall have through and until 

forty (40) days from the Effective Date of this Contract ("Inspection Period") within which to 
conduct any and all engineering and economic feasibility studies of the Property which 
Purchaser may, at Purchaser's sole discretion, deem necessary to determine whether or not 
the Property is suitable for Purchaser's intended use.  A check in the amount of ONE 
HUNDRED AND 00/100 DOLLARS ($100.00) ("Inspection Fee") has been delivered to 
Seller as independent consideration for the Inspection Period.  Purchaser's representatives 



- 3 - 
Hall Contract with Exhibits v80310a.docx 

may enter upon the Property for the purpose of conducting any studies or tests, including, 
but without limitation, soil tests, obtaining topographical information, conducting engineering 
and economic feasibility studies and for all other similar preliminary work; provided, 
however, Purchaser shall and does hereby, to the extent allowed by law and without waiving 
any rights, defenses or immunities that may be available to it under state or federal law, 
indemnify and hold harmless Seller from and against any claims, costs, expenses or 
damage that Seller may suffer or incur as a result of such inspection, including, without 
limitation, (i) any and all attorneys' fees or court costs incurred by Seller in connection with 
any such claims or activities and (ii) mechanic's liens or claims that may be filed on or 
asserted against the Property by contractors, subcontractors or materialmen performing 
such work for Purchaser.  In making any inspection hereunder, Purchaser will treat, and will 
cause any representative of Purchaser to treat, all information obtained by Purchaser 
pursuant to the terms of this Contract as strictly confidential.  Further, in the event that 
Purchaser refuses or is unable to close under this Contract, for any reason whatsoever, any 
and all studies or tests, including, but without limitation, soil tests, topographical information, 
engineering and economic feasibility studies, or other similar preliminary work, shall 
immediately be delivered to Seller and thereafter become the sole property of Seller.  The 
provisions of this Section shall survive closing. 

 
B.   In the event Purchaser shall notify Seller on or before the expiration of the Inspection 
Period, that Purchaser, for any reason whatsoever, does not desire to consummate this 
Contract, then, and in such event, this Contract shall terminate and the parties hereto shall 
have no further obligations to the other hereunder except as provided herein.  Absent 
Purchaser's timely written notice to Seller of Purchaser's election to so terminate this 
contract, Purchaser shall waive any and all claim to terminate this Contract pursuant to this 
Section 7, and shall proceed to a Closing hereunder. 

 
8. Good and Marketable Title. At Closing, Seller shall convey to Purchaser by Special 

Warranty Deed with vendor’s lien in a form as shown in Exhibit “C” together with good and marketable 
title in fee simple to all of the Property, free and clear of any and all liens, encumbrances, conditions, 
easements, assessments, and restrictions except for the following: 

 
A. General real estate taxes for the year of Closing and subsequent years not yet 

due and payable; 
 

B. Public roads, streets and alleys, if any; and 
 

C. Such utility easements or other conditions as will in the opinion of Purchaser not 
adversely affect construction of improvements on the Property. 

 
9. Title Commitment. Purchaser shall, at its sole expense, acquire a current title 

commitment for an Owner’s Title Insurance Policy issued through Republic Title Company setting forth 
the state of title of the Property and all exceptions, including easements, restrictions, rights-of-way, 
covenants, reservations and other conditions, if any, affecting the Property which would appear in an 
Owner’s Title Policy if issued.  In the event any exceptions appear in such commitment, other than the 
standard printed exceptions (which shall be modified in the Owner’s Title Policy as specified in 
Paragraph 8 hereof), that are unacceptable to Purchaser, then Purchaser shall, within ten (10) days 
after receipt thereof, notify Seller in writing of such fact. If the Purchaser fails to notify Seller of any 
objections to title within such ten (10) day period, Purchaser shall be deemed to have approved all 
exceptions appearing on the title commitment.  Seller may then promptly undertake to eliminate or 
modify such unacceptable exceptions to the reasonable satisfaction of Purchaser.  In the event Seller is 
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unable to do so within ten (10) days thereafter, or chooses not to do so, Purchaser may terminate this 
Contract by notice in writing to Seller, or may accept such title as Seller can deliver. 

 
10. Owner’s Title Policy. Purchaser shall acquire, at Purchaser’s sole expense, the usual 

form of Texas Owner’s Title Policy, issued by Republic Title Company in the full amount of the 
Purchase Price, insuring Purchaser’s fee simple title to the Property subject only to those title 
exceptions listed in Paragraph 5 hereof, and such other exceptions as may be approved in writing by 
Purchaser, and the standard printed exceptions contained in the usual form of Texas Owner’s Title 
Policy provided however: 

 
A. The boundary and survey exceptions may be deleted at Purchaser’s expense; 

and 
 

B. The exception as to the lien for taxes shall be limited to the year of Closing and 
shall be endorsed “Not Yet Due and Payable” if they be, in fact, not yet due and 
payable. 

 
11. Closing. The Closing shall be held in the office of Republic Title Company, on or 

before the date which is 60 days after the execution of this contract, or at such other time, date and 
place as Seller and Purchaser may, in writing, agree upon (which date is herein referred to as the 
“Closing Date”).  At the Closing: 

 
A. Seller shall deliver to Purchaser a duly executed and acknowledged Special 

Warranty Deed with Vendor’s Lien, in the form shown attached, to convey the 
Property to Purchaser; and  

 
B. Purchaser shall pay to Seller the cash portion of the purchase price of the 

Property and execute the Note and Deed of Trust herein provided for;  
 

C. General real estate taxes for the year 2010 relating to the Property shall be 
prorated to the date of closing.  All special taxes or assessments (other than the 
street assessment described in Section 3 B above), if any, to the Closing Date, 
and all delinquent taxes of any nature on the Property, including penalty and 
interest, shall be paid by Seller.  All Closing Costs not mentioned specifically 
herein, including, without limitation, recording and escrow fees, shall be 
assessed to both parties equally. 

 
D. Possession of the Property shall be delivered subject to the Lease.  Purchaser 

shall take possession of Tract 1 at closing. 
  

12. Seller’s Right to Lease the Property. As part of the consideration for the purchase of the 
Property, Seller and/or Mike Hall shall have the right to lease Tracts 2 and 3 of the Property from 
Purchaser at a yearly rental of ONE AND 00/100 DOLLAR ($1.00) for a period of five (5) years from the 
date of Closing and for additional periods as may be mutually agreed upon by the parties but in no 
event shall the lease terminate on Tract 3 for as long as Emajean Haggard Hall physically resides on 
Tract 3. The Property shall be leased to Seller and/or Mr. Mike Hall, currently residing at 1329 West 
Park Blvd, Plano, Texas, as a personal single family residence and/or for agricultural purposes only.  

 
Purchaser shall prepare the Lease, in a form as shown in Exhibit “E”, at its expense and it 

shall be executed by Purchaser and Seller at the Closing. The Lease Agreement shall provide, along 
with the standard provisions of an agricultural lease, that Purchaser shall have, after the fifth 
anniversary date following the Closing Date, the right to terminate the Lease Agreement as to Tract 2 
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and to use the released acreage for park purposes.  Upon Emajean Haggard Hall ceasing to physically 
reside on Tract 3 for a period greater than ninety (90) days, Mike Hall shall have the option to reside on 
Tract 3 until such time as the Purchaser has awarded a contract to begin the planning and design 
process for development of the entire property; at which time, Purchaser shall give not less than one 
full year’s notice of its intent to terminate the lease as to Tract 3 and to use the released acreage for 
park purposes. After the expiration of the Lease or any extension thereof, all real improvements to the 
Property made during the lease period shall become the property of Purchaser.  

 
13. Real Estate Commission. Seller and Purchaser acknowledge to each other that no 

real estate commissions have been occasioned by the execution and/or consummation of this Contract 
by either party’s actions. 

 
14. Miscellaneous. 
 

A. This Contract embodies the entire agreement between the parties and cannot be 
varied except by the written agreement of the parties; 

 
B. Time is of the essence of this Contract; 

 
C. Any notice required or permitted to be delivered hereunder shall be deemed to 

be delivered, whether or not actually received, when deposited in the United 
States Mail, postage prepaid, certified mail, return receipt requested, addressed 
to the Seller or Purchaser, as the case may be, at the address set forth opposite 
the signatures of such party hereto; 

 
D. All the terms and conditions of this Contract are hereby made binding on the 

executors, heirs, administrators, successors and assigns of all of the parties 
hereto; 

 
E. Words of any gender used in this Contract shall be held and construed to include 

any other gender, and words in the singular number shall be held to include the 
plural, and vice versa, unless the context requires otherwise; 

 
F. The captions used in connection with paragraphs of this Contract are for 

convenience only and shall not be deemed to construe or limit the meaning of the 
language of this Contract; and 

 
G. This Contract shall not be considered fully executed or binding on Purchaser until 

the same shall be executed by Seller and the City Manager of the City of Plano 
and approved and accepted by the City Council of the City of Plano by 
Resolution in open meeting as required by law.  After such approval and 
acceptance, Purchaser shall deliver to Seller a certified copy of the Resolution as 
evidence of the authority of the signatories hereto to bind Purchaser on this 
Contract and to perform same in accordance with its terms. 

 
15. Assignment of Contract.  This Contract may not be assigned by Purchaser or Seller. 
 
16. Termination and Remedies. In the event that any of the Seller’s representations or 

warranties contained herein are untrue on the Closing Date, or Seller shall have failed on the Closing 
Date to have performed the covenants and agreements contained herein which are to be performed by 
Seller on or before the Closing Date, Purchaser may terminate this Contract by giving written notice of 
termination to Seller on or before the Closing Date.  If this Contract is terminated by Purchaser 
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pursuant to the express provisions hereof pursuant to the mutual agreement of the parties hereto, 
Seller and Purchaser shall have no further obligation or liabilities to the other hereunder.  If Seller 
defaults in performing its obligations hereunder for any reason, other than Purchaser’s default, 
Purchaser may terminate this Contract, or at its option, sue for specific performance.  If Purchaser shall 
fail to consummate the Contract for any reason, other than Seller’s default or the termination of this 
Contract pursuant to the provisions hereof, Seller may terminate this Contract or, at its option, sue for 
specific performance. 

 
17. Survival of Closing. Purchaser and Seller agree that the provisions of any paragraph 

of this Contract, the terms of which are not satisfied completely at the Closing, shall survive the Closing 
of this Real Estate Contract. 

 
18. NO REPRESENTATIONS OR WARRANTIES; AS-IS.  SUBJECT TO THE 

INSPECTION RIGHTS AS SET FORTH IN SECTION 7 ABOVE, PURCHASER HEREBY 
EXPRESSLY ACKNOWLEDGES AND AGREES THAT PURCHASER HAS THOROUGHLY 
INSPECTED AND EXAMINED THE PROPERTY TO THE EXTENT DEEMED NECESSARY BY 
PURCHASER IN ORDER TO ENABLE PURCHASER TO EVALUATE THE PURCHASE OF THE 
PROPERTY.  PURCHASER HEREBY FURTHER ACKNOWLEDGES AND AGREES THAT 
PURCHASER IS RELYING SOLELY UPON THE INSPECTION, EXAMINATION AND EVALUATION 
OF THE PROPERTY BY PURCHASER AND THAT PURCHASER IS PURCHASING THE 
PROPERTY ON AN "AS-IS, WHERE-IS, AND WITH ALL FAULTS" BASIS, WITHOUT 
REPRESENTATIONS, WARRANTIES AND COVENANTS, EXPRESS OR IMPLIED, OF ANY KIND 
OR NATURE.  PURCHASER HEREBY ASSUMES THE RISK THAT ADVERSE MATTERS, 
INCLUDING, BUT NOT LIMITED TO, ADVERSE PHYSICAL AND ENVIRONMENTAL CONDITIONS 
MAY NOT HAVE BEEN REVEALED BY PURCHASER'S INSPECTIONS AND INVESTIGATIONS.  
THE EXPRESS INTENTION OF PURCHASER AND SELLER IS THAT PURCHASER SHALL 
PURCHASE THE PROPERTY FROM SELLER WITHOUT ANY REPRESENTATIONS, 
WARRANTIES, OR COVENANTS, EXPRESS OR IMPLIED, FROM OR OF SELLER, OTHER THAN 
THE SPECIAL WARRANTY OF TITLE AS PROVIDED HEREIN.  THIS PARAGRAPH 18 SHALL 
SURVIVE THE CLOSING. 

 
 19. All notices required to be furnished hereunder shall be furnished to (1) Seller  and (2) 
Purchaser as follows: 
 
FOR PURCHASER:  Director of Parks and Recreation 
    City of Plano 
    P.O. Box 860358 
    Plano, Texas 75086-0358 
 
FOR SELLER :  Mike Hall 
    1329 West Park 
    Plano, Texas 75075 
  
or such other address as Seller or Purchaser shall specify in a notice satisfying this Section. 
 

 
 
 DATED AS OF THIS _____ DAY OF ____________________, 2010. 
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SELLER: 
 
EMAJEAN HAGGARD HALL 
 
 
 ________________________________ 
 
 

 
 
 
PURCHASER: 
 

      CITY OF PLANO, TEXAS 
 
 
 
      By: _____________________________ 
       Thomas H. Muehlenbeck 
       CITY MANAGER 
 
APPROVED AS TO FORM 
 
 
_________________________________  
Diane C. Wetherbee, CITY ATTORNEY 
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ACKNOWLEDGMENTS 

 
 
STATE OF TEXAS  § 
    § 
COUNTY OF __________ § 
 

This instrument was acknowledged before me on the ___ day of ________________, 2010 by 
EMAJEAN HAGGARD HALL. 
 
 
 
      ___________________________________ 
      Notary Public, State of Texas 

 
 
 

STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 
 

This instrument was acknowledged before me on the ___ day of __________________, 2010 
by THOMAS H. MUEHLENBECK, City Manager of the CITY OF PLANO, TEXAS, a home-rule 
municipal corporation, on behalf of said corporation. 
 
 
      __________________________________ 
      Notary Public, State of Texas 
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EXHIBIT “A” 
 

THE PROPERTY 
 

METES AND BOUNDS DESCRIPTION 
(To Be Inserted Upon Completion of Survey) 
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EXHIBIT “B” 
 

PROMISSORY NOTE 
 
 

Date:  
 
Borrower: City of Plano, Collin County, Texas 
 
Borrower’s Mailing Address:   City of Plano 
     1520 Avenue K 
     Plano, Texas  75074 
 
Lender: Emajean Haggard Hall 
 
Place of Payment: 
 
Principle Amount: Seven Million Sixteen Thousand Dollars ($7,016,000.00) 
 
Annual Interest Rate:  0.00 percent 
 
Maturity Date:  March 1, 2013 
 
Annual Interest Rate on Matured, Unpaid Amounts:   0.00 percent 
 
Terms of Payment: The Prinicipal Amount is due and payable in annual installments as follows: 
 

Seven Hundred and Ninety Two Thousand Dollars ($792,000.00) due on March 1, 2011;  
 
Three Million One Hundred and Twelve Thousand Dollars ($3,112,000.00) due on March 1, 
2012; and  
 
Three Million One Hundred and Twelve Thousand Dollars ($3,112,000.00) due on March 1, 
2013. 
 
Borrower may prepay this note in any amount at any time before the Maturity Date without 
penalty or premium. 
 

Security for Payment:    This note is secured by a deed of trust dated _________ from Borrower to 
____________________, trustee, which covers the following real property:  
 
 
 
 
 
 
 
 
 
Other Security for Payment: Borrower promises to pay to the order of Lender the Principal Amount.  
This note is payable at the Place for Payment and according to the Terms of Payment.  All unpaid 
amounts are due by the Maturity Date.  
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Notice to Cure Default:     Notwithstanding any other provisions of this note, in the event of a default, 
before exercising any of Lender’s remedies under this note or any deed of trust securing it, Lender will 
first give Borrower written notice of default and Borrower will have ten days after notice is given in 
which to cure the default.   
 
Borrower is responsible for all obligations represented by this note. 
 
 
 
 
      ________________________________ 
      Borrower 
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EXHIBIT “C” 
 

FORM OF SPECIAL WARRANTY DEED WITH VENDOR’S LIEN 

 
NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NATURAL PERSON, YOU MAY 

REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM THIS 

INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:  YOUR SOCIAL 

SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER. 

SPECIAL WARRANTY DEED WITH VENDOR’S LIEN 

 

 

STATE OF TEXAS  § 

    §  KNOW ALL MEN BY THESE PRESENTS: 

 

COUNTY OF COLLIN § 

THAT EMAJEAN HAGGARD HALL, an individual (“Grantor”), for and in consideration of (a) the sum 

of Ten and No/100 Dollars cash, (b) the execution and delivery by Grantee of that certain Note dated of even date 

herewith (the “Note”) executed by Grantee, payable to the order of Grantor, said Note being secured by a first and 

superior vendor’s lien and superior title retained in this deed in favor of Grantor, and by a first-lien Deed of Trust 

of even date herewith from Grantee to      , Trustee for the benefit of Grantor,  and 

(c) other good and valuable consideration paid in hand, the receipt and sufficiency of which is hereby 

acknowledged, by CITY OF PLANO, TEXAS (the “Grantee”), whose address is     

   , HAS GRANTED, BARGAINED, SOLD and CONVEYED, and by these presents DO 

GRANT, BARGAIN, SELL and CONVEY unto Grantee:  (i) the real property described in Exhibit A attached 

hereto and made a part hereof (the “Real Property”), (ii) Grantor’s interest in all rights, privileges and easements 

appurtenant to the Real Property, including, without limitation, all oil gas and other minerals and all hydrocarbon 

substances of every nature, as well as all development rights, air rights, water, water rights (and water stock, if 

any) relating to the Real Property and any easements, rights-of-way or other appurtenances used in connection 

with the beneficial use and enjoyment of the Real Property, and (iii) all improvements and fixtures located on the 

Real Property (the Real Property, together with clause (ii) and (iii) above being hereinafter sometimes collectively 

referred to as the “Property”). 

 This conveyance and the warranties of title herein are expressly made subject only to the liens, 

encumbrances, easements and other exceptions set forth on Exhibit “B” attached hereto and incorporated herein 

by this reference for all purposes to the extent the same are valid and subsisting and affect the Property (the 

“Encumbrances”). 

TO HAVE AND TO HOLD the Property unto Grantee, and Grantee’s successors and assigns forever, and 

Grantor does hereby bind Grantor, and Grantor’s successors, to WARRANT and FOREVER DEFEND, all and 

singular the Property unto Grantee and Grantee’s successors and assigns, against every person whomsoever 

lawfully claiming or to claim the same or any part thereof, by, through, or under Grantor, but not otherwise, but 

subject to the Encumbrances. 

The vendor’s lien against and superior title to the Property is hereby retained in favor of Grantor, its 

successors and assigns, until the Note, together with all interest and other sums to accrue or to become payable 
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under the terms thereof or in connection therewith, has been paid in full in accordance with the face and tenor, 

effect and reading of the Note, whereupon this Special Warranty Deed shall become absolute.   

EXECUTED effective as of this    day of    , 2010. 

GRANTOR:  

 

 

 

       

EMAJEAN HAGGARD HALL 

 

 

 

STATE OF TEXAS    § 

      § 

COUNTY OF COLLIN   § 

 This instrument was acknowledged before me on the _____ day of     , 2010, 

by Emajean Haggard Hall. 

 

 

             

      Notary Public, State of     

      My Commission expires:    
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EXHIBIT "A" (to Warranty Deed) 
The Property 

 
METES AND BOUNDS DESCRIPTION 

(To Be Inserted Upon Completion of Survey) 
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EXHIBIT "B" (to Warranty Deed) 
ENCUMBRANCES 
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EXHIBIT “D”  
 
 
NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION 
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:  YOUR 
SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER. 

 

DEED OF TRUST 
 
Date:     , 2010 
 
Grantor:  CITY OF PLANO, TEXAS 
 
Grantor’s Mailing Address (including county): 
 
      
      
      
 
Trustee:     
 
Trustee’s Mailing Address (including county): 
 
      
      
      
 
 
Beneficiary:  EMAJEAN HAGGARD HALL 
 
Beneficiary’s Mailing Address (including county): 
 
      
      
      
 
Note: 

Date:    , 2010 

Amount: $7,016,000.00 

Maker: The City of Plano, Texas 

Payee: Emajean Haggard Hall 

Final Maturity Date:  March 1, 2013 

Terms of Payment (optional):  As therein provided. 

 
Property (including any improvements): 
 
See attached Exhibit A.   
 
Prior Lien(s) (including recording information): 
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None. 
 
Other Exceptions to Conveyance and Warranty: 
 
None. 
 

For value received and to secure payment of the note, Grantor conveys the property to 

Trustee in trust.  Grantor warrants and agrees to defend the title to the property.  If Grantor 

performs all the covenants and pays the note according to its terms, this deed of trust shall have 

no further effect, and Beneficiary shall release it at Beneficiary’s expense. 

 
Grantor’s Obligations 

 
Grantor agrees to: 

1. keep the property in good repair and condition; 

2. pay all taxes and assessments on the property when due; 

3. preserve the lien’s priority as it is established in this deed of trust; and 

5. if this is not a first lien, pay all prior lien notes that Grantor is personally liable to 

pay and abide by all prior lien instruments. 

 
Beneficiary Rights 

 

1. Beneficiary may appoint in writing a substitute or successor trustee, succeeding to 

all rights and responsibilities of Trustee. 

2. If the proceeds of the note are used to pay any debt secured by prior liens, 

Beneficiary is subrogated to all of the rights and liens of the holders of any debt so paid. 

3. Beneficiary may apply any proceeds received under the insurance policy either to 

reduce the note or to repair or replace damaged or destroyed improvements covered by the 

policy. 

4. If Grantor fails to perform any of Grantor’s obligations, Beneficiary may perform 

those obligations and be reimbursed by Grantor on demand at the place where the note is 

payable for any sums so paid, including attorney’s fees, plus interest on those sums from the 

dates of payment at the rate stated in the note for matured, unpaid amounts.  The sum to be 

reimbursed shall be secured by this deed of trust. 

5.  If Grantor defaults on the note or fails to perform any of Grantor’s obligations or if 

default occurs on a prior lien note or other instrument, and the default continues after 

Beneficiary gives Grantor notice of the default and 30 days to cure any non-monetary default or 

10 days to cure any monetary default, the Beneficiary may: 
a. declare the unpaid principal balance and earned interest on the note immediately 

due; 
b.  request Trustee to foreclose this lien, in which case Beneficiary or Beneficiary’s 

agent shall give notice of the foreclosure sale as provided by the Texas Property 
Code as then amended; and 

c. purchase the property at any foreclosure sale by offering the highest bid and then 
have the bid credited on the note. 
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Trustee’s Duties 

 

If requested by Beneficiary to foreclose this lien, Trustee shall: 

1. either personally or by agent give notice of the foreclosure sale as required by the 

Texas Property Code as then amended; 

2. sell and convey all or part of the property to the highest bidder for cash with a 

general warranty binding Grantor, subject to prior liens and to other exceptions to conveyance 

and warranty; and 

3. from the proceeds of the sale, pay, in this order: 
a. expenses of foreclosure; 
b. to Beneficiary, the full amount of principal, interest, attorney’s fees, and other 

charges due and unpaid; 
c. any amounts required by law to be paid before payment to Grantor; and 
d. to Grantor, any balance. 
 

General Provisions 

 

1.  If any of the property is sold under this deed of trust, Grantor shall immediately 

surrender possession to the purchaser.  If Grantor fails to do so, Grantor shall become a tenant at 

sufferance of the purchaser, subject to an action for forcible detainer. 

2. Recitals in any Trustee’s deed conveying the property will be presumed to be true. 

3. Proceeding under this deed of trust, filing suit for foreclosure, or pursuing any 

other remedy will not constitute an election of remedies. 

4. This lien shall remain superior to liens later created even if the time of payment of 

all or part of the note is extended or part of the property is released. 

5. If any portion of the note cannot be lawfully secured by this deed of trust, 

payments shall be applied first to discharge that portion. 

6. Grantor assigns to Beneficiary all sums payable to or received by Grantor from 

condemnation of all or part of the property, from private sale in lieu of condemnation, and from 

damages caused by public works or construction on or near the property.  After deducting any 

expenses incurred, including attorney’s fees, Beneficiary may release any remaining sums to 

Grantor or apply such sums to reduce the note.  Beneficiary shall not be liable for failure to 

collect or to exercise diligence in collecting any such sums. 

7. Grantor assigns to Beneficiary absolutely, not only as collateral, all present and 

future rental and other income and receipts from the property.  Leases are not assigned.  Grantor 

warrants the validity and enforceability of the assignment.  Grantor may as Beneficiary’s 

licensee collect rent and other income and receipts as long as Grantor is not in default under the 

note or this deed of trust.  Grantor will apply all rent and other income and receipts to payment 

of the note and performance of this deed of trust, but if the rent and other income and receipts 

exceed the amount due under the note and deed of trust, Grantor may retain the excess.  If 

Grantor defaults in payment of the note or performance of this deed of trust, Beneficiary may 

terminate Grantor’s license to collect and then as Grantor’s agent may rent the property if it is 

vacant and collect all rent and other income and receipts.  Beneficiary neither has nor assumes 

any obligations as lessor or landlord with respect to any occupant of the property.  Beneficiary 

may exercise Beneficiary’s rights and remedies under this paragraph without taking possession 
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of the property.  Beneficiary shall apply all rent and other income and receipts collected under 

this paragraph first to expenses incurred in exercising Beneficiary’s rights and remedies and 

then to Grantor’s obligations under the note and this deed of trust in the order determined by 

Beneficiary.  Beneficiary is not required to act under this paragraph, and acting under this 

paragraph does not waive any of Beneficiary’s other rights or remedies.  If Grantor becomes a 

voluntary or involuntary bankrupt, Beneficiary’s filing a proof of claim in bankruptcy will be 

tantamount to the appointment of a receiver under Texas law. 

8. When the context requires, singular nouns and pronouns include the plural. 

9. The term note includes all sums secured by this deed of trust. 

10. This deed of trust shall bind, inure to the benefit of, and be exercised by 

successors in interest of all parties. 

11. If Grantor and Maker are not the same person, the term Grantor shall include 

Maker. 

12. Grantor may prepay the note at any time without penalty.  Upon the payment in 

full of the note, this deed of trust shall be released. 

13. Grantor represents that this deed of trust and the note are given for the following 

purposes: 

 

The indebtedness, the payment of which is hereby secured, is in part payment of 

the purchase price of the real property herein described, and is also secured by a 

vendor’s lien thereon retained in deed of even date herewith to the undersigned, 

and this Deed of Trust is given as additional security for the payment of said 

indebtedness. 

 

THIS AGREEMENT REPRESENTS THE FINAL AGREEMENT BETWEEN THE 

PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR, 

CONTEMPORANEOUS OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES.  

THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES. 

 

EXECUTED as of the date first set forth above. 

 
   
      CITY OF PLANO, TEXAS 
 
 
      By:  _______________________________ 
             Thomas H. Muehlenbeck 
              City Manager      
  



- 20 - 
Hall Contract with Exhibits v80310a.docx 

 
STATE OF TEXAS  § 
COUNTY OF COLLIN  § 
 

This instrument was acknowledged before me on the _____ day of ______________, 

2010 by Thomas H. Muehlenbeck, City Manager of the City of Plano, Texas, a home-rule 

municipal corporation, on behalf of said corporation. 

 

 

____________________________________ 

Notary Public, State of Texas 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
AFTER RECORDING RETURN TO: 
Ginger M. Webber 
Jackson Walker L.L.P. 
777 Main Street, Suite 2100 
Fort Worth, Texas  76102 
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Exhibit A (to Deed of Trust) 
 

Legal Description 
 (To Be Inserted Upon Completion of Survey) 
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EXHIBIT “E” 
 

LEASE AGREEMENT 
 

STATE OF TEXAS  § 
    § KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF COLLIN § 
 
 THIS LEASE AGREEMENT (“Lease Agreement”) entered into as of the date 
recited at the conclusion of this Lease Agreement, is by and between THE CITY OF 
PLANO, TEXAS (a Texas home-rule municipal corporation, acting hereby through its 
duly authorized City Manager (hereinafter referred to as “Lessor”) and Emajean Haggard 
Hall and Mike Hall, being of Collin County, Texas (hereinafter collectively called 
“Lessees”); 
 

W I T N E S S E T H 
 

I. 
 

 Lessor hereby leases to Lessees and Lessees hereby take from Lessor, the 
property situated within the City of Plano, County of Collin, State of Texas, as described 
on Exhibit “A” attached hereto and made a part hereof for all purposes, together with all 
improvements, rights, privileges, easements and appurtenances belonging to or in any 
way pertaining to the said premises (all leased premises herein called the “Property”). 
 

II. 
 

The term of this Lease Agreement shall commence on the date hereof and shall 
continue for a period of five (5) years.  The Lessees may, with Lessor’s consent, renew the 
lease for additional periods as may be mutually agreed upon by the parties following the 
initial five (5) year lease period, subject to the same terms and conditions herein stated.    
Lessees’ notice to extend the lease and Lessor’s consent must be given to each other  
in writing at least ninety days before the end of the initial lease period.  Failure to give 
timely notice or Lessor’s failure to give consent will result in termination of this Lease 
Agreement.  Notwithstanding the above, the lease for Tract 3 as shown in Exhibit “A” 
shall not terminate for as long as Emajean Haggard Hall physically resides on Tract 3.  
Also, her son, Mr. Mike Hall, shall have the option to reside on Tract 3 until such time as 
the Purchaser has awarded a contract to begin the planning and design process for 
development of the entire property; at which time, Purchaser shall give not less than one 
full year’s notice of its intent to terminate the lease as to Tract 3 and to use the released 
acreage for park purposes The Property shall be leased to Lessees as a personal single 
family residence and/or for agricultural purposes only. 

 
III. 
 

 Lessees agree to pay to Lessor an annual rental of ONE AND 00/100 DOLLARS 
($1.00).  The first such payment shall be due on the date of execution hereof by Lessor; 
and each subsequent payment shall be due on the 10th day following the anniversary 
date of this Lease Agreement.  All such payments shall be mailed or delivered to Lessor 
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at its address, and to the attention of the person hereinafter stated in this Lease 
Agreement.  If any ad valorem taxes accrue on the Property as a result of the use or 
occupancy of the Property by Lessees, Lessees shall be responsible for payment of 
those taxes.  

IV. 
 

 Lessees shall have the right to reside on and/or use the Property for agricultural 
purposes only, including the growing of crops and raising of livestock or other uses 
expressly approved by the Lessor, which approval shall not be unreasonably withheld.  
Lessees shall have the use and privilege of occupancy of barns and other outbuildings 
presently situated on the Property.  Lessees shall not put the Property to any use not 
related to those set out in this Section.  No drilling of any kind shall occur on the property 
without the express consent of Lessor.  In the event the Lessees request and receive 
permission to drill on the property, the Lessees shall comply with all city rules, 
regulations, policies, procedures and ordinances.  
 
 

V. 
 

 Lessor shall have the right to come upon the leased premises or any part thereof 
at all reasonable times for the purpose of inspection of the Property or any portion of it, 
other than the residence, which may be inspected with prior written notice and by 
appointment.  Lessor shall further have the right-of-way over the Property for the 
purposes of making such inspections after notifying the Lessees at least 24 hours in 
advance. 
 

VI. 
 

 The Lessees shall not sub-lease, assign or otherwise transfer any of their rights, 
titles or interests to any portion of the Property during the term of this Lease Agreement 
without the prior written consent of Lessor. 
 

VII. 
 

 Lessees shall be responsible for maintenance of all fences and improvements 
existing or to be placed on the Property by Lessees during the entire term of the Lease 
Agreement.  Lessees have responsibility to keep the land mowed. 
 

VIII. 
 

 Lessees shall be responsible for repairing and/or replacing any real property 
improvements on the Property which is abused, damaged, or destroyed by the 
negligence or intentional misconduct of Lessees. 
 
 Lessees shall immediately inform Lessor in writing of any damage to or 
destruction of real property improvements on the Property.  Upon receipt of such written 
notice Lessor shall investigate the circumstances surrounding the destruction or damage 
involved.  If the damage or destruction was not caused by Lessees’s negligence, 
carelessness or abuse, or the negligence, carelessness or abuse of Lessees’s invitees, 
guests or employees, Lessor may, but is not required to, replace or repair the damaged 
or destroyed improvements.  
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LESSEES SHALL RELEASE, DEFEND, INDEMNIFY AND HOLD LESSOR, 

ITS ELECTED OFFICIALS, OFFICERS AND EMPLOYEES HARMLESS FROM AND 
AGAINST ALL CLAIMS, DAMAGES, INJURIES (INCLUDING DEATH), PROPERTY 
DAMAGES (INCLUDING LOSS OF USE), LOSSES, DEMANDS, SUITS, JUDGMENTS 
AND COSTS, INCLUDING ATTORNEY’S FEES AND EXPENSES, IN ANY WAY 
ARISING OUT OF, RELATED TO, OR RESULTING FROM THIS LEASE OR CAUSED 
BY THE NEGLIGENT ACT OR OMISSION OR THE INTENTIONAL ACT OR 
OMISSION OF LESSEES, THEIR OFFICERS, AGENTS, EMPLOYEES, 
CONTRACTORS, SUBCONTRACTORS, LICENSEES, INVITEES OR ANY OTHER 
THIRD PARTIES WHO MAY ENTER THE PROPERTY DURING THE TERM OF THIS 
LEASE,  EXCEPT TO THE EXTENT CAUSED BY THE LESSOR’S AGENTS, 
EMPLOYEES, OR CONTRACTORS. LESSEES ARE EXPRESSLY REQUIRED TO 
DEFEND LESSOR AGAINST ALL SUCH CLAIMS. 
 

IX. 
 

 (a) Lessees shall have the right to use surface and/or storm waters flowing 
across the Property in natural tributaries or otherwise, for such uses as they may desire 
during this Lease Agreement, without any payment being made therefore to Lessor. 
 

(b) Lessees shall be solely responsible for furnishing any water to the 
Property for their use during this Lease Agreement, which water is transported through 
pipes or mains from external sources. 

 
(c) Lessees shall be solely responsible for providing and paying for any and 

all utility services to the Property they desire during the Lease Agreement, including but 
not limited to electricity, gas, and telephone services. 

 
X. 
 

 LESSOR SHALL NOT BE LIABLE FOR ANY DAMAGE TO THE PROPERTY, 
CROPS OR LIVESTOCK OF LESSEES OR OF OTHERS LOCATED ON THE 
PROPERTY, NOR FOR THE LOSS OR DAMAGE TO ANY PROPERTY OR 
LIVESTOCK OF LESSEES BY THEFT OR OTHERWISE.  LESSOR SHALL NOT BE 
LIABLE FOR ANY INJURY OR DAMAGE TO PERSONS OR PROPERTY 
RESULTING FROM LESSEES OCCUPANCY AND USE OF THE PROPERTY,  
INCLUDING, BUT NOT LIMITED TO, FIRE, EXPLOSION, STEAM, GAS, 
ELECTRICITY, WATER, RAIN, OR SNOW, OR BY ANY CAUSE OF WHATSOEVER 
NATURE. 
 
 LESSEES HAVE INSPECTED THE PROPERTY AND ACCEPT IT IN “AS IS” 
CONDITION.  ALL PROPERTY AND LIVESTOCK OF LESSEES KEPT OR STORED 
ON THE PROPERTY SHALL BE SO KEPT OR STORED AT THE RISK OF LESSEES 
ONLY, AND LESSEES SHALL HOLD LESSOR HARMLESS FROM ANY CLAIM 
ARISING OUT OF DAMAGE TO THE SAME. 
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XI. 
 

 Lessees shall take good care of the Property and its fixtures and suffer no waste; 
and shall maintain the Property in a clean and sanitary condition, free of debris and 
trash, during the term of this Lease Agreement.  At the expiration or end of the term of 
this Lease Agreement, Lessees shall deliver up the Property in good order and 
condition.  All improvements put in at the expense of Lessees during the term of this 
Lease Agreement may be removed at the time of the expiration of the Lease Agreement.  
If not removed, they shall become the property of Lessor. 
 

XII. 
 

 Lessees shall provide to Lessor and maintain during the full term of this Lease 
proof of insurance in the amounts shown in Exhibit “B”. 
 
 

XIII. 
 

 The terms, conditions and covenants contained in this Lease Agreement shall be 
binding upon and inure to the benefit of the parties hereto and their respective 
successors and assigns and/or heirs. 
 

XIV. 
 

 Lessees may terminate this lease at any time by giving ninety days advance 
written notice. 
 

XV. 
 

 All notices required to be furnished hereunder shall be furnished to (1) Lessor 
and (2) Lessees as follows: 
 
FOR LESSOR:  Director of Parks and Recreation 
    City of Plano 
    P.O. Box 860358 
    Plano, Texas 75086-0358 
 
FOR LESSEES:  Mike Hall 
    1329 West Park 
    Plano, Texas 75075 
  
or such other address as Lessor or Lessees shall specify in a notice satisfying this 
Section. 
 
  

[remainder of page intentionally left blank]  
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EXECUTED THIS _____ day of _____________________, 2010. 
 
 

 
PURCHASER: 
 

      CITY OF PLANO, TEXAS 
 
 
 
      By: _____________________________ 
       Thomas H. Muehlenbeck 
       CITY MANAGER 
 
APPROVED AS TO FORM 
 
 
_________________________________  
Diane C. Wetherbee, CITY ATTORNEY 
 

 
 
 

TENANT: 
 
 
___________________________________ 
Name: _____________________________ 
Address: ___________________________ 
    ___________________________ 

 
 
      TENANT: 
 
 
      ___________________________________ 
      Name: _____________________________ 
      Address: ___________________________ 
          ___________________________ 
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EXHIBIT “A” 
 

DESCRIPTION OF LEASE PROPERTY 
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EXHIBIT “B” 
 

INSURANCE REQUIREMENTS 
 

City of Plano 

Insurance Requirements 

 

 

 

Type of Insurance Amount of Insurance Provisions 

 

1. Commercial General  

a)  
$1,000,000  per occurrence bodily 

injury & property damage.  The 

Damage to Premises Rented To 

You limit should be increased to 

$50,000. 

                      

 

Lease of City of Plano owned 

remises require tenants to 

provide Commercial General 

Liability. City of Plano must be 

named as an additional insured. 

2. Business Auto Liability As required by State of Texas Required where a vehicle will be 

used on the premises. 

Coverage must include: 

 All owned, leased, hired, non-

owned and employee non-owned 

vehicles. 
3.     Commercial Property                 Value of tenant’s property A waiver of subrogation must be 

in favor of the City of Plano. 

 

 
 
 
 
 

 
 
 
 
 
 
  
 



 

DATE: September 8, 2010 
 
TO:  Honorable Mayor & City Council 
 
FROM: James Duggan, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of September 7, 2010 
 
 
AGENDA ITEM NO. 6 - PUBLIC HEARING 
ZONING CASE 2010-14 
APPLICANT:  CITY OF PLANO 
 
Request to amend Subsection 2.820 (Corridor Commercial) of Section 2.800 (District 
Charts) of Article 2 (Zoning Districts and Uses) and related sections of the Zoning 
Ordinance pertaining to residential setback requirements of the Corridor Commercial 
zoning district. 
 
APPROVED: 6-0 DENIED:  TABLED:  

 
STIPULATIONS: 
 
Approved as follows:  (deletions are indicated in strikethrough text) 
 
Amend Subsection 2.820 (CC - Corridor Commercial) 3.  (Area, Yard and Bulk 
Requirements) of Section 2.800 (District Charts) of Article 2 (Zoning Districts and Uses) 
as follows: 
 
Maximum Height:  20 story, not to exceed 325 feet in height except as noted in 
Setbacks from Residential Districts below 

Setbacks from Residential Districts:  In addition to the above yard requirements, the 
following additional setbacks shall apply:  (as measured from nearest residential district 
boundary line) 
 
A minimum setback of three times the height up to a maximum height of eight stories or 
140 feet, whichever is more restrictive, for a minimum distance of 1,000 feet. 
 
Beyond 1,000 feet, the setback shall be increased at one times the height above eight 
stories or 140 feet, whichever is more restrictive, up to 20 stories or 325 feet in height, 
whichever is more restrictive. 
 
FOR CITY COUNCIL MEETING OF: September 27, 2010 (To view the agenda for 
this meeting, see www.planotx.org) 
 
PUBLIC HEARING - ORDINANCE 
 
EH/dw 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

September 7, 2010 
 
 
 

Agenda Item No. 6 
 

Public Hearing:  Zoning Case 2010-14 
 

Applicant:  City of Plano 

 

 
DESCRIPTION: 
 
Request to amend Subsection 2.820 (Corridor Commercial) of Section 2.800 (District 
Charts) of Article 2 (Zoning Districts and Uses) and related sections of the Zoning 
Ordinance pertaining to residential setback requirements of the Corridor Commercial 
zoning district. 
 
REMARKS: 
 
In 2007, the City Council approved Zoning Case 2007-21 which amended the Corridor 
Commercial (CC) zoning district to remove regulations that increase the front, side, 
and/or rear yard setbacks for nonresidential development adjacent to residential 
districts.  In the ordinance finalizing these amendments, staff noticed that the provision 
that was to be removed pertaining to increased setback requirements was mistakenly 
left in the ordinance.  The Planning & Zoning Commission called a public hearing on 
July 19, 2010, to consider amending the Zoning Ordinance in order to correct the 
ordinance. 
 
The CC zoning district, which was created in 1999, is intended to provide for retail, 
service, office, and limited manufacturing uses within major regional transportation 
corridors.  The regulations and standards of this district are reflective of the high traffic 
volumes and high visibility of these regional highways.  At that time, it incorporated the 
same residential setback requirements as the Regional Employment (RE) and Regional 
Commercial (RC) zoning districts.  Generally, the RE and RC zoning districts contain 
larger and deeper parcels of land than the CC district, and the RE and RC zoning 
districts are bounded by parallel thoroughfares that separate nonresidential 
development within the RE and RC districts from adjacent residential districts.  These 
additional setback requirements are easy to implement within the RE and RC zoning 
districts, but in the CC district they create a burden on some existing parcels, making 
them difficult to develop. 
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Article 3 (Supplementary Regulations) of the Zoning Ordinance contains general 
standards that increase the front, side, and/or rear yard setbacks for nonresidential 
development adjacent to residential zoning districts.  Staff feels that these standards 
provide sufficient safeguards for residential neighborhoods, and that these standards 
are better suited to the parcel sizes and roadway patterns within the CC district than the 
residential setback requirements of the CC district.  Furthermore, the Residential 
Adjacency Standards within the Zoning Ordinance provide additional residential 
protection from certain nonresidential uses by addressing height, setbacks, screening, 
noise, loading spaces, vehicular service bays, and other operational performance based 
issues.   
 
RECOMMENDATION: 
 
Recommended for approval as follows:  (deletions are indicated in strikethrough text) 
 
Amend Subsection 2.820 (CC - Corridor Commercial) 3.  (Area, Yard and Bulk 
Requirements) of Section 2.800 (District Charts) of Article 2 (Zoning Districts and Uses) 
as follows: 
 
Maximum Height:  20 story, not to exceed 325 feet in height except as noted in 
Setbacks from Residential Districts below 

Setbacks from Residential Districts:  In addition to the above yard requirements, the 
following additional setbacks shall apply:  (as measured from nearest residential district 
boundary line) 
 
A minimum setback of three times the height up to a maximum height of eight stories or 
140 feet, whichever is more restrictive, for a minimum distance of 1,000 feet. 
 
Beyond 1,000 feet, the setback shall be increased at one times the height above eight 
stories or 140 feet, whichever is more restrictive, up to 20 stories or 325 feet in height, 
whichever is more restrictive. 
 
 



ZC 2010-14 
 
An Ordinance of the City of Plano, Texas, amending Subsection 2.820 (CC - 
Corridor Commercial) of Section 2.800 (District Charts) of Article 2 (Zoning 
Districts) and related sections of the Comprehensive Zoning Ordinance of 
the City, Ordinance No. 2006-4-24, as heretofore amended, pertaining to 
residential setback requirements of the Corridor Commercial zoning 
district; and providing a publication clause, a penalty clause, a repealer 
clause, a savings clause, a severability clause, and an effective date. 
 
 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and 
laws of the State of Texas, at a meeting of the City Council, to be held on the 
27th day of September, 2010, for the purpose of considering a change in the 
Zoning Ordinance; and 
 
 WHEREAS, the City Secretary of the said City accordingly caused to be 
issued and published the notices required by its Zoning Ordinance and laws of 
the State of Texas applicable thereto, the same having been published in a paper 
of general circulation in the City of Plano, Texas, at least fifteen (15) days prior to 
the time set for such hearing; and 
 
 WHEREAS, the City Council of said City, pursuant to such notice, held its 
public hearing and heard all persons wishing to be heard both for and against the 
aforesaid change in the Zoning Ordinance, on the 27th day of September, 2010; 
and 
 
 WHEREAS, the City Council is of the opinion and finds that such change 
would not be detrimental to the public health, safety, or general welfare, and will 
promote the best and most orderly development of the properties affected 
thereby, and to be affected thereby, in the City of Plano, and as well, the owners 
and occupants thereof, and the City generally. 
 
 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS, THAT: 
 
 Section I.  Subsection 2.820 (CC - Corridor Commercial) of Section 2.800 
(District Charts) of Article 2 (Zoning Districts and Uses) of the Comprehensive 
Zoning Ordinance No. 2006-4-24, as the same has been heretofore amended, is 
hereby further amended pertaining to residential setback requirements of the 
Corridor Commercial zoning district, such portion of subsection to read as 
follows: 
 



Section 2.800 District Charts 
 
Subsection 2.820 CC - Corridor Commercial 
  
3.  Area, Yard and Bulk Requirements 
  Maximum Height:  20 story, not to exceed 325 feet in height 
 

Section II.  Subsection 2.820 (CC - Corridor Commercial) of Section 2.800 
(District Charts) of Article 2 (Zoning Districts and Uses) of the Comprehensive Zoning 
Ordinance No. 2006-4-24, as the same has been heretofore amended, is hereby further 
amended pertaining to residential setback requirements of the Corridor Commercial 
zoning district, such portion of subsection to be deleted as follows: 
 
Section 2.800 District Charts 
 
Subsection 2.820 CC - Corridor Commercial  
 
3.  Area, Yard and Bulk Requirements 

Setbacks from Residential Districts:  In addition to the above yard 
requirements, the following additional setbacks shall apply (as measured from 
nearest residential district boundary line): 
 
A minimum setback of three times the height up to a maximum height of eight 
stories or 140 feet, whichever is more restrictive, for a minimum distance of 1,000 
feet. 
 
Beyond 1,000 feet, the setback shall be increased at one times the height above 
eight stories or 140 feet, whichever is more restrictive, up to 20 stories or 325 
feet in height, whichever is more restrictive. 

  
 Section III.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, 
shall remain in full force and effect. 
 
 Section IV.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 
 Section V.  Any person, firm or corporation found to be violating any term or 
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) 
of the City Code of Ordinances for each offense.  Every day a violation continues shall 
constitute a separate offense. 
 



 Section VI.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 
 Section VII.  This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 
 PASSED AND APPROVED THIS THE 27TH DAY OF SEPTEMBER, 2010. 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 


	Regular Agenda
	Consent A
	Consent B
	Consent C
	Consent D
	Consent E
	Consent F
	Consent G
	Consent H
	Consent I
	Consent J
	Consent K
	Consent L
	Consent M
	Regular Item 1
	Regular Item 2

