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C I T Y   C O U N C I L

1520 AVENUE K

 DATE: 9/13/2010

 CALL TO ORDER: 7:00 p.m.

 INVOCATION:
 PLEDGE OF ALLEGIANCE:

ITEM
NO. EXPLANATION ACTION

TAKEN

THE MISSION OF THE CITY OF PLANO IS TO PROVIDE
OUTSTANDING SERVICES AND FACIL IT IES ,  THROUGH
COOPERATIVE EFFORTS WITH OUR CITIZENS THAT CONTRIBUTE
TO THE QUALITY OF LIFE IN OUR COMMUNITY.

The City Council may convene into Executive Session to discuss
posted items in the regular meeting as allowed by law.

PROCLAMATIONS & SPECIAL RECOGNITION

Proclamation: 31st Annual Plano Balloon Festival

Special Recognition: Plano Police Department Receipt of Federal and
State Awards

COMMENTS OF PUBLIC INTEREST
This portion of the meeting is to allow up to five (5) minutes per
speaker with thirty (30) total minutes on items of interest or concern
and not on items that are on the current agenda.  The Council may not
discuss these items, but may respond with factual or policy
information.  The Council may choose to place the item on a future
agenda.

CONSENT AGENDA
The Consent Agenda will be acted upon in one motion and contains
items which are routine and typically noncontroversial.  Items may be
removed from this agenda for individual discussion by a Council
Member, the City Manager or any citizen.  Citizens are limited to two
(2) items and discussion time of three (3) minutes each.

Approval of Minutes
(a) August 14, 2010

August 23, 2010
August 26, 2010



09-09-10 3:05 PM - Page 2

CITY COUNCIL - Monday, September 13, 2010

ITEM
NO. EXPLANATION ACTION

TAKEN

Approval of Expenditures

Award/Rejection of Bid/Proposal:  (Purchase of products/services
through formal procurement process by this agency)

(b) Bid No. 2010-203-B, for Courtyard Theater Exterior Renovation to Hagler
Construction Co., Inc., in the amount of $120,266 and authorizing the City
Manager to execute all necessary documents.

(c) Bid No. 2010-177-B for Best Value Bid for two (2) Communications
Shelters to Sabre Communications in the annual amount of $349,488.

(d) CSP No. 2010-198-B for Southeast Industrial Water Tank Repaint project
to J. R. Stelzer Co. in the amount of $841,060 and authorizing the City
Manager to execute all necessary documents.

Adoption of Resolutions
(e) To approve the terms and conditions of Agreements between the City of

Plano and various community organizations, providing for the expenditure
of Buffington Community Services funds in the amount of $263,800 for the
provisions of various community services and developments; authorizing its
execution by the City Manager; and providing the effective date.

(f) To approve the terms and conditions of an Interlocal Cooperation
Agreement by and between the City of Plano, Texas and the City of
Murphy, Texas to allow the employees of the City of Murphy to take
classes offered by City of Plano Professional Development Center,
authorizing its execution by the City Manager; and providing and effective
date.

(g) To approve the terms and conditions of a Memorandum of Understanding
between the State of Texas and the City of Plano for the adoption of the
Texas Department of Transportation’s federally-approved Disadvantaged
Business Enterprise Program; authorizing its execution by the City
Manager; and providing an effective date.

Adoption of Ordinances
(h) To approve a negotiated resolution between the Atmos Cities Steering

Committee (“ACSC” or “Steering Committee”) and Atmos Energy Corp.,
Mid-Tex Division (“Atmos Mid-Tex” or “Company”) regarding the
Company’s third rate review mechanism (“RRM”) filing in all cities
exercising original jurisdiction; declaring existing rates to be unreasonable;
requiring the Company to reimburse cities’ reasonable ratemaking
expenses; adopting tariffs that reflect rate adjustments consistent with the
negotiated settlement and finding the rates to be set by the attached tariffs
to be just and reasonable; approving Atmos Mid-Tex’s proof of revenues;
extending the RRM process for two cycles and adopting a new RRM tariff;
ratifying the settlement agreement, including cost recovery for a steel
service line replacement program; adopting a savings clause; determining
that this ordinance was passed in accordance with the requirements of the
Texas Open Meetings Act; declaring an effective date; and requiring
delivery of this ordinance to the Company and the Steering Committee’s
legal counsel.
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ITEM
NO. EXPLANATION ACTION

TAKEN

(i) To amend specific sections of Ordinance No. 2009-9-9 codified as Section
21-147, of Article IV, Service Charges Generally, of Chapter 21, Utilities, of
the Code of Ordinances of the City of Plano to increase the water rate
schedules for residential and non-residential customers by six percent (6%)
effective November 1, 2010, and providing a repealer clause, a severability
clause, a savings clause, and an effective date.

(j) To amend Article IX, Railroads, of Chapter 12, Motor Vehicles and Traffic,
of the Code of Ordinances of the City of Plano, Texas by amending Section
12-258, Subsections (a) and (c)(i), Quiet Zones, to add a definition of spur
track and DART, and to designate additional rail crossings as Quiet Zones,
and providing a penalty clause, a severability clause, a publication clause,
and providing an effective date.

(k) To adopt and enact Supplement Number 91 to the Code of Ordinances for
the City of Plano; providing for amendment to certain sections of the Code;
and providing an effective date.

ITEMS FOR INDIVIDUAL CONSIDERATION:

Public Hearing Items:  Applicants are limited to fifteen (15) minutes
presentation time with a five (5) minute rebuttal, if needed.  Remaining
speakers are limited to thirty (30) total minutes of testimony time, with
three (3) minutes assigned per speaker.  The presiding officer may
extend these times as deemed necessary.

Non-Public Hearing Items:  The Presiding Officer may permit limited
public comment for items on the agenda not posted for a Public
Hearing.  The Presiding Officer will establish time limits based upon
the number of speaker requests, length of the agenda, and to ensure
meeting efficiency, and may include a cumulative time limit. 
Speakers will be called in the order cards are received until the
cumulative time is exhausted.

(1) Consideration of an Ordinance to approve and adopt the budget and
setting the appropriations for the fiscal year beginning October 1, 2010,
and terminating September 30, 2011; and providing an effective date.

(2) Consideration of an Ordinance to approve and adopt the Community
Investment Program and setting the appropriations for 2010-11; and
providing an effective date.

(3) Consideration of an Ordinance to approve and adopt the tax rate for the
fiscal year beginning October 1, 2010 and terminating September 30, 2011
and providing an effective date.

(4) Consideration of a Resolution to approve the terms and conditions of an
Economic Development Incentive Agreement by and between the City of
Plano, Texas and Network Engines, Inc., a Delaware corporation;
authorizing its execution by the City Manager and providing an effective
date.
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ITEM
NO. EXPLANATION ACTION

TAKEN

(5) Consideration of an Ordinance to repeal Ordinance No. 2000-8-4 in order
to terminate the existing Private Franchise Agreement by and between the
City of Plano, Texas, and Allied Waste Systems, Inc. d/b/a Allied Waste
Services of Plano and approving a new Private Franchise Agreement by
and between the City of Plano, Texas, and Allied Waste Systems, Inc.
d/b/a Allied Waste Services of Plano, providing terms and conditions upon
which Allied Waste Systems, Inc. shall be granted an exclusive Private
Franchise for collection and disposal of solid waste for commercial
customers located within the City of Plano in accordance with Article 10-A
of the City Charter and a non-exclusive Private Franchise for collection of
recyclable materials from commercial customers located in the City of
Plano; and authorizing its execution by the City Manager; providing a
repealer clause, a severability clause, a savings clause, a penalty clause,
providing for publication and an effective date.  (First Reading)

(6) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2010-10 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, so as to amend
Planned Development-65-Central Business-1 on 168.1± acres out of the
Maria C. Vela Survey, Abstract No. 183, located generally at the northeast
and southeast corners of Dallas North Tollway and Legacy Drive, in the
City of Plano, Collin County, Texas, to establish regulations to allow for off-
premise signage; directing a change accordingly in the official zoning map
of the City; and providing a penalty clause, a repealer clause, a savings
clause, a severability clause, a publication clause, and an effective date.
Applicant:  Shops at Legacy

(7) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2010-13 to amend  the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, granting Specific Use
Permit No. 605 so as to allow the additional use of Print Shop (Major) on
11.4± acres of land out of the J. B. Roundtree Survey, Abstract No. 759,
located on the south side of Plano Parkway, 850± feet west of Shiloh Road,
in the City of Plano, Col l in County, Texas, presently zoned
Research/Technology Center; directing a change accordingly in the official
zoning map of the City; and providing a penalty clause, a repealer clause, a
savings clause, a severability clause, a publication clause, and an effective
date.  Applicant:  William O'Neil & Company, Inc.

(8) Public Hearing and consideration of a Resolution to amend the 2009-10
Action Plan to include the additional activity of land purchase in the amount
of $700,000 to support homeless transitional housing and services by The
Samaritan Inn; and providing an effective date. Tabled at the August 9,
2010 City Council meeting.

(9) Consideration of a Resolution to authorize the filing of an application in an
amount not to exceed $700,000 under the U.S. Department of Housing and
Urban Development Section 108 Loan Guarantee Program; approving its
execution by the City Manager; and providing an effective date.  Tabled at
the August 9, 2010 City Council meeting.
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ITEM
NO. EXPLANATION ACTION

TAKEN

Municipal Center is wheelchair accessible.  A sloped curb entry is available at the main entrance

facing Municipal Avenue, with specially marked parking spaces nearby.  Access and special

parking are also available on the north side of the building.  Training Room A/Building

Inspections Training Room are located on the first floor.  Requests for sign interpreters or

special services must be received forty-eight (48) hours prior to the meeting time by calling the

City Secretary at 972-941-7120.
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PLANO CITY COUNCIL 
Budget Worksession 

August 14, 2010 
 
COUNCIL MEMBERS 
Phil Dyer, Mayor 
Lee Dunlap, Mayor Pro Tem 
Pat Miner, Deputy Mayor Pro Tem  
Ben Harris 
André Davidson 
Lissa Smith 
Harry LaRosiliere 
Jean Callison 
 
STAFF 
Thomas H. Muehlenbeck, City Manager 
Frank Turner, Deputy City Manager 
Bruce Glasscock, Deputy City Manager 
LaShon Ross, Deputy City Manager 
Mark Israelson, Assistant City Manager 
Diane C. Wetherbee, City Attorney 
Diane Zucco, City Secretary 
 
 Mayor Dyer convened the Council into the Budget Worksession on Saturday, August 14, 
2010, at 8:01 a.m. in the Council Chamber of the Plano Municipal Center, 1520 K Avenue.  All 
Council Members were present.  
 
Request for Public Input on Budget & CIP Council 
 
 Plano resident John Minton spoke to the importance of the Senior Rides Program and in 
support of its continued funding.   Plano resident Steve Kusters spoke to the programs offered by the 
Plano Children’s Theater and requested Council funding.  Plano resident Jack Lagos requested 
minutes of the Plano Economic Development Board’s vote on their budget be made available to the 
public.  P.C. Christopher, Vice President of the Plano Children’s Theater Board spoke to the positive 
impact on youth, growth of the program, reorganization of the board, and requested reconsideration 
of funding.  Plano Resident John Florio spoke regarding the sport utility vehicles utilized by officers, 
increases in alarm permit fees and to cutting expenses.  City Manager Muehlenbeck advised 
regarding the cost-effectiveness of police vehicles and additional storage provided; and spoke to the 
cost of false alarms.  Citizens Allison and Camryn Basile, Lisa Rodenbaugh, and Teri Herrick spoke 
in support of the Plano Children’s Theater.  Citizen Andrea Breslin spoke in support of the Senior 
Rides Program.  Kevin Anderson, representing the Plano Tea Party, spoke to a proposed tax rate 
lower than neighboring cities, bond items approved by citizens, but stated concern regarding the 
timing of an increase and called for fiscally responsible budgeting.  Lee Stark of the Geriatric 
Wellness Center spoke in support of the Senior Rides Program with the Center putting together a 
budget that works with the DART proposal.    
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Budget Worksession Overview 
 
Highlights of 2009-10/Outlook for 2010-11/Outlook for 2011-12  
 City Manager Muehlenbeck spoke to the budget changing on a daily basis with unanticipated 
expenses including court settlements, declining franchise fees and interest earnings, funding to keep 
libraries open on Sundays and $9 million in cuts.  He spoke to the recommended tax increase 
addressing only debt, the history of borrowing from Operations/Maintenance (O/M) to cover debt and 
to the City’s low tax rate.  Mr. Muehlenbeck spoke to the increase in July sales tax figures (including 
a $145,000 audit adjustment) and receipt of one-time refunds of franchise fees included in the budget.  
He spoke to the City’s low tax rate and budget options including passage of the original 
recommendation of an increase of 1.49 cents to cover the debt fund; a tax increase of .90 cents to 
cover the current General Fund deficit position of $2.1 million leaving a zero surplus and 30 days of 
operation; or adding back in unexpected revenues and increasing the tax rate by .50 to cover the 
remaining deficit of $1.1 million.     
  
 Mr. Muehlenbeck spoke to the projected $11 million deficit for 2011-12, losses on the tax 
base, service cuts that will be necessary, the reduced number of employees doing the same level of 
work, and the impact of debt service approved by the Council and citizens.  He spoke to a potential 
deficit of $15 million in 2012-13 and the debt rate set at 17.51 cents.  Mr. Muehlenbeck spoke to the 
City spending monies on infrastructure including libraries, fire stations, and parks in its earlier years 
followed by the cost of operations/maintenance.   
 
Funding Requests 
 
Economic Development – Operating Budget & Incentives  
 City Manager Muehlenbeck spoke to the Plano Economic Development Board, a corporation 
whose primary mission is to identify, recruit and retain businesses that contribute to the economic 
health of the community and celebration of its 25th year.  He spoke to The PEDB 2009 Progress 
Report including information on 40 commercial projects, 4,500 jobs, and $144 million in tax base 
improvements including the following corporations:  Telmar Network Technology, Alliance Data, 
Tektronix, Huawei, Pepsi, and Pizza Hut.  Mr. Muehlenbeck spoke to the boost to the City’s sales tax 
revenues by relocated employees/clients, and the important role incentives play in allowing the City 
to remain competitive.  He spoke to the 16 projects finalized in 2009-10 totaling approximately $5.3 
million in grants, representing jobs and real/business property improvements and to aggressive 
promotion in the future including utilization of the web site, business recruitment, lease renewals, 
deployment of a business satisfaction survey and attendance at trade shows and exhibitions.  Mr. 
Muehlenbeck spoke regarding reductions in the corporation’s budget and responded to the Council, 
advising there are no increases in salary and that the increases reflected include health/life insurance 
benefits. 
 
Buffington Community Services Grants  

Chair Grady spoke to the grants established in 1998 to offer funding to agencies providing 
emergency needs.  He stated that, per state law, grants are limited to 50% of an agency’s budget and 
are available to those in operation for three years or more.   
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Mr. Grady advised that for FY 2009-10, $429,398 has been used for households/individuals 
and spoke to grant regulation updates in 2010 and reduced funding to $1 per capita.  He spoke to 
approval of eight Community Development Block Grants ($223,185) and twelve Buffington 
Community Services Grants ($263,800) and the gap between monies requested and awarded.  Mr. 
Grady spoke to the increases in unemployment and poverty in Collin County.  Mayor Dyer thanked 
the Commission for their service.   
 
Heritage Commission  

Chair Chaput spoke to the decrease in funding requests and available funds.  He spoke to 
proposed program changes including placing a cap on funding for salaries and operations; new 
recipients may not receive funding for salaries/operations; withholding one-third of the grant unless 
funds are raised from an outside source; and requiring recipients provide information to demonstrate 
a link to increased tourism.  He spoke to the focus on operations/maintenance budgets, heritage 
projects and looking for in-kind contributions.  Mr. Chaput advised that the recommendations include 
the Heritage Farmstead Museum ($348,000), Plano African American Museum ($76,000), North 
Texas Masonic Historical Museum and Library ($4,000), Plano Conservancy for Historic 
Preservation, Inc. ($160,517), and Rowlett Creek Cemetery Association ($3,000) for an overall 
amount of $591,517.   

 
Mayor Dyer clarified that the source of funding is hotel/motel tax revenue.  City Manager 

Muehlenbeck requested Council consideration of changing the program to require applicants match 
one-third of the total funding amount and consider documentation to demonstrate tourism benefits.  
Planning Manager Firgens responded to the Council, advising that if agencies did not meet their one-
third match, a percentage of funds would be withheld from their final payment and Mr. Chaput spoke 
to making applicants aware of the program change, their current level of in-kind donations and to 
potential consideration of volunteer hours.  Council Member Smith spoke to including volunteer 
hours in quarterly reports and Council Members LaRosiliere and Davidson spoke to excluding these 
from calculation of in-kind donations.  Ms. Firgens advised that Staff would bring forward 
information for further Council consideration.   
 
 City Manager Muehlenbeck spoke regarding the grant recommendation for the Plano African 
American Museum (PAAM) being contingent upon completion of documentation.  He advised 
regarding differences in audit figures, the need for more materials and a meeting to review paperwork 
allowing for sufficient time for Staff review.  Mayor Dyer spoke to moving forward with grants for 
other organizations with a later adjustment, if necessary.  The Council concurred that a meeting be 
held with the City’s Internal Audit and representatives of PAAM by Wednesday, August 18, 2010.   
 
Cultural Affairs Commission 

Chair Stroh spoke to the Commission’s process and timeline and to the addition of Urban 
Town Center Grants which had previously been considered as line items in the Council’s budget.  
She reviewed Major Grant recipients and future consideration of applying a percentage calculation to 
the Small Arts Grant awards similar to the Major Grants.  Ms. Stroh spoke to review of the Holiday 
Fun Run indicating a low level of outside financial support and having a deficit position which 
resulted in the recommendation of no funding.  She spoke to Plano Children’s Theater’s low score 
from commissioners based on accounting information and turnover of board members.   



Plano City Council – Budget Worksession  Page 4 
August 14, 2010 
 
 
 

Ms. Stroh spoke to prior review of parade funding as a Council line item as compared to 
consideration by the Commission, which provided only a percentage of funding requested.  She 
spoke to parades receiving in-kind services from the City and review of guidelines and processes 
beginning in September 2010 encouraging groups to find alternative funding.  Ken Gleason, 
representing the Plano Early Lions Club spoke to their funding request covering items required by 
City including police officers, barricades, and liability insurance and the event serving as a fundraiser 
for other organizations.  He responded to the Council regarding the number of volunteers serving at 
the event and City Manager Muehlenbeck spoke to level of police staffing at various special events 
and to compiling a comprehensive accounting.   
 

P.C. Christopher, Board Vice President of the Plano Children’s Theater, requested Council 
consideration of funding and spoke to updated bookkeeping practices, efforts to expand funding 
sources, review of bylaws and work done by the new board.  Benjamin Sheahan, Board of Directors 
of the Plano Children’s Theater, advised that the current records are up-to-date.  Mr. Christopher 
responded to the Council, advising that the funding for the McKinney’s Theater is separate.  Ms. 
Stroh responded to Council Member Davidson, stating that consideration of a requirement for 
matching funding from other sources will be considered as part of the Commission’s review.   

 
Mayor Dyer, Mayor Pro Tem Dunlap, Deputy Mayor Pro Tem Miner and Council Members 

Callison and Smith spoke to the history of the Plano Children’s Theater and recommended some 
funding be provided.  Council Members LaRosiliere and Davidson spoke to the process and stated 
opposition, citing concern that other groups with low scores may request funding in the future.  
Council Member Callison spoke to the organization coming before the Council on appeal.   
 
 Council Member Harris recommended and the Council concurred to fund $43,000 for the 
Plano Children’s Theater, adjusting other grant amounts and reflecting such on the budget to be 
returned to the Council on September 13, 2010 (Council Members LaRosiliere and Davidson were 
not in agreement).   
 
 Mayor Dyer recessed the worksession for lunch at 11:27 p.m. and resumed at 12:03 p.m.  
 
Council Items and Issues for Discussion  
 
 Council Member Smith requested discussion regarding car allowances under Program 
Changes.   
 
Operating Budget 
Revenues/ Water & Sewer Rates/ NTMWD Rate Increases/ Proposed Water Rate Increase/Ad 
Valorem Tax Base/Tax Rate/Effective Tax Rate/Rollback Tax Rate/Sales Tax/Other Revenues 
 
 Director of Budget and Research Rhodes-Whitley stated that as of July 31, 2010, water usage 
was at 21.48 billion gallons, resulting in a loss of revenue of approximately $6.6 million.  She spoke 
to information received from the North Texas Municipal Water District indicating a rate increase and 
the City’s recommendation to increase water rates by 6% resulting in an average $1.59 residential 
increase (10,000 gallons) and $7.19 commercial increase (50,000 gallons).   
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 Ms. Rhodes-Whitley spoke to the $11 million deficit for 2011-12, $12.3 million for 2012-13, 
the average home value of $245,802, $24.7 billion in assessed property value with $1.1 billion lost 
this year and $262 million coming on line with new growth.  She spoke to proposed rates in 
neighboring cities and exemptions offered by Plano resulting in a loss of $26.3 million for 2010-11.  
Ms. Rhodes-Whitley advised that if the unexpected revenues were included, the deficit would be $1.1 
million and if taxes were raised by .5 cents, a home at the average value would have a $5.32 decline.  
She spoke to sales tax receipts re-estimated at $56.1 million for 2009-10 with $57 million projected 
for 2010-11, a decline of 25% in building and development revenues, and a loss of revenue from 
properties that have successfully appealed their appraised value.  City Manager Muehlenbeck spoke 
to establishment of a base figure for anticipated sales tax revenue with overages utilized for one-time 
expenditures or placed in the Capital Reserve Fund.   
 
Program Changes 
 
Health Insurance/Vacation Buyback 
 

Deputy City Manager Ross spoke to employee’s participation in the reduction process while 
continuing high service levels.  She spoke to the three-year implementation of increases in employee 
health insurance premiums to 90% and dependents at 75% resulting in a shift of $1.67 million to 
employee costs for premiums.  Ms. Ross spoke to benefit changes in pharmacy coverage moving 
$178,000 of additional cost to employees, responded to the Council that there is one medical plan and 
advised regarding projected increases in overall medical/dental premium costs.  Ms. Ross reviewed a 
revision to the Longevity Pay Program offering payout only if employees are active and a resultant 
savings of $14,468.  She spoke to the programs eliminated including:  Tuition Reimbursement, 
Adoption Assistance Program, Catastrophic Illness/Extended Sick Leave Bank, Vacation and 
Holiday Accrual for part-time employees, part-time employee indemnity health plan, part-time 
employee flexible spending, and DART passes for business purpose.   
 

Ms. Ross spoke to 2010 revisions for vacation accrual implementing a limit to the number of 
hours that can be carried over and establishing a payment plan for those with an excess.  She spoke to 
the Vacation Buy Back Program in which employees purchase time at the current rate of pay, thus 
limiting the future liability of the City and responded to the Council that longevity pay (required for 
civil service staff) is provided to full-time employees.  Ms. Ross spoke to the need to fund those 
employees who made an election in December 2009 to participate in Vacation Buy Back and advised 
that the program could be discontinued for future years.  She responded to the Council, stating that 
upon review of other entities, the City of Plano is competitive with regard to accrual of time.  Deputy 
City Manager Glasscock advised that any changes in the leave policy would significantly impact 
staffing levels in the Police and Fire Departments.  Ms. Ross spoke to the reduction of programs 
including: recreation center membership discounts and overtime calculation.  She spoke to the 
number of positions reduced without changes to service levels, elimination of merit increases and no 
salary range adjustments since 2007 impacting the City’s ability to stay competitive.  City Manager 
Muehlenbeck spoke to the decline in the City’s competitive position and employees having the ability 
to transfer credits from one city to another without losing credits.  Ms. Ross spoke to the impact of 
budget reductions on employees. 
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Water & Sewer Debt Issuance 
 

David Medanich of First Southwest Company spoke regarding alternatives to funding water 
and sewer debt.  Revenue bonds would require a reserve fund and sufficient coverage; and/or 
certificates of obligation which are backed by the credit of the City and retired from water and sewer 
revenues.  The debt could be long term in nature. City Manager Muehlenbeck spoke to the level of 
debt issued by others and advised that payments for the certificates of obligation would come from 
water and sewer revenues with the full faith and credit as a backup, thus providing the lowest interest 
rate.   

 
Staff Furlough Days – Non-essential Personnel 
 

Deputy City Manager Ross spoke to consideration of exempt employees with regard to 
furlough days and advised that there would need to be a recalculation of salary with an adjustment as 
these individuals are typically in positions that work more than 40 hours per week.  She advised that 
with regard to non-exempt employees, the savings is $465,906 for five days of furlough savings from 
the General Fund and spoke to keeping essential/non-essential personnel similar.   
 
Update on Senior Transportation  
 

Director of Parks and Recreation Fortenberry advised that Plano Senior Rides, initiated in 
2008 includes both mileage reimbursement and taxi vouchers and is funded at $90,000 from the 
General Fund with $50,000 utilized by the Geriatric Wellness Center for administration and $40,000 
for reimbursements.  She advised that DART has indicated they will consider funding of $50,000 and 
that the Center will reduce expenses so that the program might be continued.  Ms. Fortenberry stated 
concern that amounts requested may exceed those for reimbursement.  Program Administrator of the 
Geriatric Wellness Center Stark spoke to copayments that could be rolled back into the program and 
responded to the Council that increases in ridership may increase administrative costs, but that Staff 
could look to absorb.  Ms. Fortenberry advised the Council that the agreement with DART would be 
for one year with an optional one-year extension and spoke to the number of vouchers available and 
cost.  Council Member Davidson spoke to the increase in the senior population and to researching 
alternatives.  Donna Bening, representing the Plano AARP Chapter spoke to the Council addressing 
the needs of seniors in the community.   
 
Police Department Staffing Index (SSI)/ Police Event Staffing/ Fire Department ISO Rating/Schedule 
for Fire Station #13/ Impact of Texas Hurricane Sheltering Plan Glasscock 
 

Deputy City Manager Glasscock spoke to the Service Standard Index which sets forth a 
formula to determine Police Department staffing levels and needs by considering the number of calls 
for service an officer can respond to given the average length of a call and the amount of available 
officer time.  He advised that based on 2009 data, the City’s staffing level is within 10% of the ideal 
and the critical indexes and should remain so through the 2010-11 budget year without additional 
officers.  
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 Mr. Glasscock spoke to the increasing number of events requiring a police presence, the 
challenges of providing sufficient staffing and costs.  He advised regarding criteria for future 
consideration including those instances requiring minimal staffing, short duration and having a 
community impact.  Mr. Glasscock spoke to the number of groups that may be impacted, requests for 
waivers and the recommendation that organizations apply through the grant process.  Mr. Glasscock 
advised that the official site visit for the Fire Department ISO Rating will be on September 20 and 
spoke to the opening of Fire Station #13 for which staffing will be delayed by providing coverage 
from an existing fire company.   He spoke to Plano’s designation in the Hurricane Evacuation Plan as 
the current first position host shelter city and the possible impact of integrating special needs 
categories into the general population.  Mr. Glasscock advised that Plano would be the primary 
location until an evacuation is hosted and that only Plano and McKinney are currently designated.   
 
Arts of Collin County (ACC) 
 

Deputy City Manager Turner spoke to the operating budget of the ACC for 2010-11 being 
$476,141 with Plano’s allocation at $229,499 based on the 2010 population levels.  He spoke to the 
budget providing continued operation of administrative functions and efforts to monitor the 
guaranteed maximum price.  Mr. Turner advised that the project is designed, however the City of 
Frisco has indicated they are not ready to proceed with bond sales.  City Manager Muehlenbeck 
spoke to operation costs continuing with little benefit to the cities, uncertainty regarding the next 
steps and addressing accountability.  Mayor Dyer spoke to continuing discussion among the mayors.  
Mr. Turner spoke to the current level of bond funds, responded to Council Member LaRosiliere, 
advising that the majority of funds are provided for salaries and a commitment of ten years once the 
City enters the funding agreement.  Mayor Pro Tem Dunlap spoke to setting performance standards.  
Resident Jack Lagos spoke to the ACC using volunteers for fundraising or monies already donated.   
 
Core Business Matrix  
 

City Manager Muehlenbeck spoke to the Core Business Matrix as a leading tool in addressing 
budgets.   
 
Community Investment Program (CIP)  
 

City Manager Muehlenbeck spoke to the CIP reflecting capital projects funded for the coming 
year and spoke to the decrease in items.  He responded to Mayor Pro Tem Dunlap regarding moving 
forward with construction of Fire Station #13, but utilizing current staff for operations as an item 
delayed for the coming year.   
 
Proposed Ad Valorem Tax Rate  
 

Director of Budget and Research Rhodes-Whitley requested direction on funding for grants.  
The Council discussed possible redistribution of funds and development of funding guidelines for 
parades.  Director of Public Information Conklin responded to the Council regarding fundraising and 
this being the first time parades were considered by the Cultural Affairs Commission.  The Council 
stated a consensus to increase funding of the Christmas parade by $7,444, leaving the Independence 
Day parade as recommended, and adjusting figures to accommodate the change in the current budget. 
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City Manager Muehlenbeck spoke regarding the proposed tax rate, adding back unexpected 
sales tax and franchise fees and increasing the rate by .50 cents to leave a zero surplus and 30 days of 
operations, advising that this is less than the original 1.49 cent recommendation.  He responded to 
Council Member Harris, advising that service cuts will be needed next year, that the budget is always 
changing and that current projections stand at an $11 million deficit.  Ms. Rhodes-Whitley advised 
that should a .50 cent increase be made, the deficit would grow to $13.5 million.  Council Member 
Smith spoke to consideration of zero-based budgeting.  Mayor Pro Tem Dunlap spoke to increasing 
the rate by 1.49 cents resulting in a surplus to help offset expenditures and if the economy improves 
reinstate programs/salary increases.  City Manager Muehlenbeck spoke to the effective rate which 
would result in greater reserves.   
 

Council Member Smith spoke in support of a .50 cent increase providing homeowners with a 
savings and addressing the current budget.  Deputy Mayor Pro Tem Miner stated his agreement.  
Council Member LaRosiliere spoke to addressing long term needs, values of real estate and sales tax 
staying flat once the economy stabilizes, the projected deficit for 2011-12, expectations of citizens 
and the rates of mature cities and in favor of increasing up to the effect tax rate.  Mayor Pro Tem 
Dunlap spoke to possible utilization of economic development funds and implementing no tax 
increase.  Mayor Dyer spoke to information provided at bond elections advising that approval would 
result in a tax increase and the City’s positive revenues avoiding that occurrence over the years.  He 
spoke to past reliance on the operations side, the low level of debt service in the City and 
consideration of the need to move forward on capital improvement projects and further work to 
determine the tax rate.   
 

Mayor Dyer adjourned the meeting at 4:14 p.m. 
 
  

_______________________________ 
Phil Dyer, MAYOR 

ATTEST: 
 
 
_______________________________ 
Diane Zucco, City Secretary 
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 Mayor Dyer called the meeting to order at 5:06 p.m., Monday, August 23, 2010, in Training 
Room A of the Municipal Center, 1520 K Avenue.  All Council Members were present.  Council 
Member Callison arrived at 5:07 p.m.  Mayor Dyer then stated that the Council would retire into 
Executive Session in compliance with Chapter 551, Government Code, Vernon’s Texas Codes, 
Annotated, in order to consult with an attorney and receive Legal Advice/Litigation; and to receive 
information regarding Economic Development, Section 551.087 for which a certified agenda will 
be kept in the office of the City Secretary for a period of two years as required. 
 

Mayor Dyer reconvened the meeting back into the Preliminary Open Meeting at 6:17 p.m. 
 
Consideration and action resulting from Executive Session discussion 

 
No items were brought forward.   

 
Personnel: Reappointments 
 

 
Senior Citizens Advisory Board 

Upon a motion made by Council Member Davidson and seconded by Council Member 
Callison, the Council voted 8-0 to reappoint Dolvin Mack and John J. Pfister. 
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Comprehensive Monthly Financial Report 

 
Finance Director Tacke advised that for the month of July 2010, General Fund revenue was 

the same as a percentage of budget when compared to last year with the Water/Sewer Fund down 
slightly and the Sustainability Fund up slightly.  She advised that actual figures indicate the General 
Fund is down $2.3 million as compared to last year due to reductions in ad valorem taxes and 
franchise fees.  Ms. Tacke spoke the level of sales tax being up as compared to the prior year and 
advised regarding lower General Fund expenses resulting from open positions, a decrease in 
funding post-employment benefits, and lower utility costs.  Ms. Tacke advised that the 
unemployment rate rose slightly to 7.5%, provided a recap of the real estate market and responded 
to City Manager Muehlenbeck regarding water usage advising that the City ended the year 5 billion 
gallons short of the minimum required by contract with the district.  She spoke to funding of the 
environmental facility through monies from Sustainability and Water/Sewer Funds.   
 
Discussion re Heritage Preservation Grant Program  
 

Planning Manager Firgens advised regarding Staff recommended revisions to the program to 
help agencies become less reliant on City funding including:  placing a cap on funding for salaries 
and operations at the 2009-10 level; new grant recipients may not receive funding for salaries and 
operations; withholding funding equal to one-third of the grant unless recipients raise funds from 
outside sources; and requiring grant recipients to provide information from visitor sign-ins to 
demonstrate a link to increased tourism.  She spoke to Staff review of applicant budget statements 
and volunteer hours to determine the impact of including hours as part of the outside sources.   
 

Ms. Firgens advised regarding Option 1 implementing the one-third match grant 
requirement in 2010-11; not allowing volunteer hours to count toward the match grant; donated in-
kind services and supplies, financial contributions, revenues generated, counting towards the match 
grant; and which would potentially have the most negative impact on the groups that receive larger 
funding.  She spoke to concern that several of the organizations may not meet the one-third 
requirement for matching grants.  Ms. Firgens spoke to Option 2  which would be phased in and for 
2010-11 implement the one-third match grant requirement; allow the volunteer hours to count 
towards the match grant; and use the federal volunteer hour rate for 2011-12.  She advised that in 
2011-12 the one-third match grant requirement would continue and the volunteer hours would not 
count towards the match grant.  She spoke to donated in-kind services and supplies, financial 
contributions, and revenues generated that would count toward match grant and advised that this 
option would provide an opportunity for organizations to better prepare financially. 
 

Ms. Firgens advised that under Option 3, the City would fund a certain percentage only of 
each agency’s overall total budget based upon their most recently completed fiscal year’s 
expenditures less ineligible expenses and volunteer hours; begin in program year 2011-12; include 
no match grant requirement; and the Heritage Commission would recommend funding for 
operations and maintenance and specific projects programs.  She spoke to the benefits including less 
of an administrative burden on the agencies and City staff and being similar to what is done for 
cultural arts/and community services grants and advised that Option 3 is recommended by Staff.   
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Ms. Firgens responded to the Council, advising that based on current projections, no agency 
would receive more than 75% funding and spoke to the impact on Heritage Farmstead and the Plano 
Conservancy if it were reduced to 67%.   She stated that the recommendation would be to 
implement changes in 2011-12 and Mayor Pro Tem Dunlap spoke to receiving input from the 
Heritage Commission on funding percentages.  
 
Departmental Reports 
 

 
City Secretary 

City Secretary Zucco introduced Staff in attendance and reviewed responsibilities of the 
department including records management, mail service, open records requests, action center, 
preparation of Council packets, ordinance/resolution processing, elections, alcohol license 
permitting, ordinance codification and legal publications.  She reviewed implementation of 
electronic submittal and review of board and commission applicants for the annual appointment 
process.   
 

 
Customer/Utility Services 

Assistant City Manager/Customer Utility Services Director Israelson spoke to the core 
business functions and the volumes of the call center, revenue/collections, systems and billing, field 
services, and meter reading.  He spoke to online services available for review of bills and the fixed 
network project updating all meters across the City.  Mr. Israelson reviewed franchise fees collected 
and spoke to Staff response to telephone inquiries related to street light outages, an audit of street 
lights and work on right-of-way agreements with a variety of companies.   
 
Council items for discussion/action on future agendas  
 
 No items were discussed.   
 
Consent and Regular Agendas  
 
 Mayor Pro Tem Dunlap requested that Consent Agenda Items “B,” Bid No. 2010-178-B for 
the 2009-10 Arterial Concrete Pavement Rehab of Custer Road and “C,” Bid No. 2010-186-B for 
the 2009-2010 Residential Concrete Pavement Rehab, Zone G7 & G4 be removed for individual 
consideration due to possible conflicts of interest.   
 
 Staff requested that Consent Agenda Item “Q,” Consideration of an ordinance to add Section 
12-100.5 to Chapter 12 (Traffic Code), of the Code of Ordinances to prohibit stopping, standing, or 
parking of a vehicle within ten (10) feet of a curbside residential mailbox between the hours of 8:00 
a.m. and 5:00 p.m., Monday through Saturday be removed for individual consideration.   
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Nothing further was discussed.  Mayor Dyer adjourned the Preliminary Meeting at 7:08 p.m. 
 
 
 
      ___________________________________ 

     Phil Dyer, Mayor   
ATTEST: 
 
 
 
___________________________ 
Diane Zucco, City Secretary 
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 Mayor Dyer convened the Council into the Regular Session on Monday, August 23, 2010, at 
7:15 p.m. in the Council Chamber of the Plano Municipal Center, 1520 K Avenue.  All Council 
Members were present.  
 

The invocation was led by Dr. Leon Aduddell of First Baptist Church of Plano and the Pledge 
of Allegiance was led by Mayor Dyer. 
 
Comments of Public Interest 
 
 Citizen Ed Nalley requested the Council consider relocating the Christmas parade to the east 
side of the City.  He spoke to limitations of parking at the current location and the large number of 
street closures.  Mayor Dyer spoke to Staff review.   
 
Consent Agenda 
 
 Upon the request of Mayor Pro Tem Dunlap, Consent Agenda Items “B” and “C” were 
removed for individual consideration due to possible conflicts of interest. 
 
 Upon the request of Staff, Consent Agenda Item “Q” was removed for individual 
consideration.   
 

Upon a motion made by Mayor Pro Tem Dunlap and seconded by Deputy Mayor Pro Tem 
Miner, the Council voted 8-0 to approve and adopt all remaining items on the Consent Agenda as 
recommended and as follows:   

 
Approval of Minutes  (Consent Agenda Item “A”)    
August 9, 2010  
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Approval of Expenditures 
Approval of Contract Modification 
To approve and authorize Contract Modification No. 4 for the purchase of engineering design 
services for Communications Parkway – Spring Creek Parkway to Tennyson Parkway in the amount 
of $32,583 from Dannenbaum Engineering-Dallas, LLC. This modification will provide for 
relocation of storm drain system to accommodate adjoining property owner.  (Consent Agenda Item 
“D”)    
 
Adoption of Strategic Plan 
Adoption of the City Council Strategic Plan for 2010-2025    (Consent Agenda Item “E”)    
 
Adoption of Resolutions 
Resolution No. 2010-8-10(R): To authorize continued participation with the Atmos Cities Steering 
Committee; authorizing the payment of two cents per capita to the Atmos Cities Steering Committee 
to fund regulatory and related activities related to Atmos Energy Corporation; and providing an 
effective date.  (Consent Agenda Item “F”)    
 
Resolution No. 2010-8-11(R): To approve the terms and conditions of an Interlocal Agreement by 
and between the City of Plano, Texas and the Frisco Independent School District; providing terms 
and conditions for the operation of the Police/School Liaison Program; authorizing its execution by 
the City Manager; and providing an effective date.  (Consent Agenda Item “G”)    
 
Resolution No. 2010-8-12(R): To approve the terms and conditions of an Interlocal Agreement by 
and between the City of Plano, Texas and the Plano Independent School District; providing terms and 
conditions for the operation of the Police/School Liaison Program; authorizing its execution by the 
City Manager; and providing an effective date.  (Consent Agenda Item “H”)    
 
Resolution No. 2010-8-13(R): To approve the terms and conditions of Amendment Three to Verizon 
Business Services Agreement by and between Verizon Business Network Services, Inc. on behalf of 
MCI Communications Services, Inc. and the City of Plano; authorizing its execution by the City 
Manager; and providing an effective date. (Consent Agenda Item “I”)    
 
Resolution No. 2010-8-14(R): To nominate Tektronix Texas, LLC  ("Tektronix" or the "Company"), 
to the Office of the Governor, Economic Development and Tourism through the Texas Economic 
Development Bank for designation as an Enterprise Project under the Texas Enterprise Zone Program 
pursuant to the Texas Enterprise Zone Act, Texas Government Code, Chapter 2303; and providing an 
effective date.  (Consent Agenda Item “J”)    
 
Resolution No. 2010-8-15(R): To approve the terms and conditions of a Real Estate Contract 
between the City of Plano and Baccus Partnership, LLC, for the purchase of 73,613 sq. ft. of land and 
80,103 sq. ft. of temporary construction easement for Communications Parkway north of 
Spring Creek Parkway, situated in the H.B. Miller Survey, Abstract 614; authorizing its execution by 
the City Manager; and providing an effective date. (Consent Agenda Item “K”)    
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Resolution No. 2010-8-16(R): To authorize the purchase of software maintenance and system 
support from GIS Information Systems, Inc. d/b/a Polaris Library Systems, a sole source provider for 
providing maintenance service for the Polaris software system at the Plano Public Library System in 
the amount of $82,964 for a twelve month service term, authorizing its execution by the City 
Manager; and providing an effective date.  (Consent Agenda Item “L”)    
 
Adoption of Ordinances 
Ordinance No. 2010-8-17: To repeal Ordinance No. 2001-2-27 codified as Section 2-9 Lawsuits and 
Risk Management of Article I In General, of Chapter 2 Administration of the Code of Ordinances of 
the City of Plano, Texas and replacing it with a new Section 2-9 to revise the settlement authority of 
the City Council and the City Manager regarding City claims or lawsuits, and to dissolve the Risk 
Management Steering Committee; providing a severability clause, a repealer clause, a savings  
clause, a publication clause and an effective date.  (Consent Agenda Item “M”)    
 
Ordinance No. 2010-8-18: To amend Article I of Chapter 14, Offenses - Miscellaneous of the City 
of Plano Code of Ordinances to add a new section prohibiting the intent to commit prostitution in a 
public place; providing a penalty clause, a severability clause, a savings clause, and an effective date.  
(Consent Agenda Item “N”)    
 
Ordinance No. 2010-8-19: To determine the public use, need and necessity for the acquisition of a 
permanent street easement on a 0.0073 acre (317 square feet) tract of land located in the James 
Beverly Survey, Abstract No. 120 and situated at the northwest corner of the intersection of Jupiter 
Road and Summit Avenue, in the City of Plano, Collin County, Texas, for the purpose of 
constructing, reconstructing and maintaining street and highway facilities and related public 
improvements in the City of Plano, Collin County, Texas; authorizing the City Attorney to file 
proceedings in eminent  domain to acquire the needed real property; and providing an effective date.  
(Consent Agenda Item “O”)    
 
 Ordinance No. 2010-8-20: To amend Section 12-74(b) of Chapter 12 (Traffic Code) of the Code of 
Ordinances to establish prima facie maximum speed limits for motor vehicles operating upon Rasor 
Boulevard, repeal the prima facie maximum speed limits for motor vehicles operating on certain 
sections of Yeary Road and Farm to Market Road (FM) 544, amend the prima facie maximum speed 
limits for motor vehicles operating on certain sections of Hedgcoxe Road and Preston Meadow Drive, 
revise the limits of the speed zones for certain sections of Custer Road and Headquarters Drive, and 
change the name of Spring Creek Parkway Highway within the corporate limits of the City of Plano; 
providing a fine for criminal penalties not to exceed $200.00 for each offense; and providing a 
repealer clause, a severability clause, a savings clause, a publication clause, and an   effective date.  
(Consent Agenda Item “P”)    
 
Ordinance No. 2010-8-21: To repeal Ordinances 88-1-8 and 2001-6-2 codified as section 1-4 
General Penalty; continuing violations of Chapter 1, General Provisions of the Code of Ordinances of 
the City of Plano Texas and adopting a new section 1-4 General Penalty; continuing violations of 
Chapter 1, General Provisions of the Code of Ordinances of the City of Plano providing for 
references to the  maximum penalties for specified conduct and to incorporate State requirements for 
establishing a culpable mental state in any prosecution filed under this Code; and providing a 
severability clause; a repealer clause, a savings clause; and an effective date.  (Consent Agenda Item 
“R”)    
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ITEMS FOR INDIVIDUAL CONSIDERATION: 
 

Due to possible conflicts of interest, Mayor Pro Tem Dunlap stepped down from the bench on 
the following two items which were considered concurrently.   

 
Bid No. 2010-178-B for the 2009-2010 Arterial Concrete Pavement Rehab - Custer Road, N. 
President George Bush Highway to State Highway 121 to Hencie International, Inc. in the amount of 
$909,115 and authorizing the City Manager to execute all necessary documents.  (Consent Agenda 
Item “B”)    
 
Bid No. 2010-186-B for the 2009-2010 Residential Concrete Pavement Rehab, Zone G7 & J4 to 
Jerusalem Corporation, Inc. in the amount of $1,591,765 and authorizing the City Manager to execute 
all necessary documents.  (Consent Agenda Item “C”)    
 
 Upon a motion made by Deputy Mayor Pro Tem Miner and seconded by Council Member 
Harris, the Council voted 7-0 to approve Bid No. 2010-178-B for the 2009-2010 Arterial Concrete 
Pavement Rehab – Custer Road to Hencie International, Inc. in the amount of $909,115 and Bid No. 
2010-186-B for the 2009-2010 Residential Concrete Pavement Rehab to Jerusalem Corporation, Inc. 
in the amount of $1,591,765.   
 
 Mayor Pro Tem Dunlap resumed his seat at the bench. 
 
Consideration of an ordinance to add Section 12-100.5 to Chapter 12 (Traffic Code), of the City of 
Plano Code of Ordinances to prohibit stopping, standing, or parking of a vehicle within ten (10) feet 
of a curbside residential mailbox between the hours of 8:00 a.m. and 5:00 p.m., Monday through 
Saturday within the City limits of the City of Plano; providing a fine for criminal penalties not to 
exceed $200.00 for each offense; and providing a repealer clause, a severability clause, a savings 
clause, and an effective date.  (Consent Agenda Item “Q”)    
 
 Deputy City Manager Glasscock spoke to the item addressing concerns that vehicles parked in 
front of mailboxes prevent delivery.  He spoke to the efforts of Police and Traffic Engineering Staff 
to address issues and requested the Council table the item for further review.  James Schulze 
representing Dallas North Estates, spoke to the lack of enforcement of current parking ordinances.   
 
 Upon a motion made by Deputy Mayor Pro Tem Miner and seconded by Council Member 
LaRosiliere, the Council voted 8-0 to table the request. 
 
Public Hearing and consideration of an Appeal of the Planning & Zoning Commission's Denial of 
Zoning Case 2010-09 - Request to rezone 7.1± acres located on the east side of North Star Road, 
710± feet south of Plano Parkway from Research/Technology Center to Planned Development 
Research/Technology Center. Applicant: The Assured Group   (Regular Agenda Item “1”)    
 
 Director of Planning Jarrell advised the Council that the request is an appeal of the Planning 
and Zoning Commission’s denial and proposes an addition to the base zoning of 
Research/Technology to allow mini-warehouses and recreational vehicle (RV) storage and stated 
concerns of the Commission that this would “chip away” the district, add uses not allowed by right or 
specific use permit elsewhere in the district, and be inconsistent with other businesses.   
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Public Hearing and consideration of an Appeal (cont’d) 
 

Ms. Jarrell advised that approval by the Council would require a three-quarter vote and spoke 
to receipt of letters in support from area businesses.  Ms. Jarrell responded that no more than one-half 
of the property could be used for RV storage as an accessory use. 
 
 Mayor Dyer opened the Public Hearing.  Mike Anderson, representing the applicant, spoke to 
the company’s history, reviewed the site plan and spoke to support of area businesses.  He spoke to 
providing an incubator space for new/small business; the need for RV parking; and advised that if 
approved, self storage would be limited to 66 units and parking for RV’s to 60 spaces with the 
number of enclosed spaces at ten.  Mr. Anderson responded to Deputy Mayor Pro Tem Miner 
regarding occupancy levels at other company locations and advised that the property is under option 
for purchase.  No one else spoke for or against the request.  The Public Hearing was closed.   
 
 Mr. Anderson responded to the Council, advising that large storage units would be for RV 
parking only, that there would be no access from the adjacent middle school, and spoke to the 
unusual size/shape of the property, and possible restricted uses for office/warehouse.  Ms. Jarrell 
responded the Council, advising that there are no prohibitions on small (incubator) spaces; spoke to 
the expansion of a storage center with RV parking at Los Rios and 14th

 

 Street; and advised that Light 
Commercial, Light Industrial or Corridor Commercial would allow RV storage and that mini-
warehouse is allowed in Retail with a specific use permit but not RV storage.  She spoke to 
considering the overall use rather than caps, which may prove difficult to monitor.   

 Mayor Dyer spoke to development of the R/T district, other locations for self storage and 
made a motion to deny the request which Mayor Pro Tem Dunlap seconded.  Council Member 
LaRosiliere spoke to review of the district and development of a strategic view going forward.  Mr. 
Anderson requested future consideration of another plan.   
 
 Mayor Dyer amended the motion and restated it as denial of the request without prejudice.  
Mayor Pro Tem Dunlap seconded the amended motion and the Council vote 8-0 in favor.  The 
motion carried.   
  
Public Hearing on the FY 2010-11 City Manager's Recommended Budget and the FY 2010-11 
Proposed Community Investment Program (CIP).   (Regular Agenda Item “2”)    
 
 City Manager Muehlenbeck spoke to the challenges of budget preparation, the loss of $1 
billion in property values, the erosion of sales tax revenue, Council cuts and the recommended 
increase solely for debt service.  He stated concern regarding borrowing from operations and 
maintenance to support debt, the $11 million deficit for 2011-12 and future cuts affecting service 
levels.   
 
 Mayor Dyer opened the Public Hearing.  Resident Kevin Anderson spoke to the possibility 
that an increase may start a trend, in support of a .5 increase and to possible savings by changing the 
long-term liability on employee medical coverage.  Resident Mike Openshaw spoke to delaying 
projects other than safety and transportation.  Resident Jim Bright requested inclusion of a sunset 
provision on any tax increase.  Resident Grady Firmin requested review of employee benefits.  
Resident James Harbor spoke to increased insurance costs being passed on to employees and in 
support of the recommended increase.   
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Public Hearing (cont’d) 
 

David Hicks, representing Plano Gateway, spoke to corporate interest in Plano and in support 
of a small tax increase to maintain services.  No one else spoke and Mayor Dyer closed the Public 
Hearing.   
 
Discussion of the FY 2010-11 City Manager's Recommended Budget and the FY 2010-11 Proposed 
Community Investment Program (CIP).  (Regular Agenda Item “3”)    
 
 Director of Budget and Research Rhodes-Whitley spoke to additional revenues received from 
sales tax and franchise fees and to options for Council consideration: 1) City Manager 
Muehlenbeck’s recommendation of increasing the tax rate 1.49 cents for the debt side to a rate of 
50.35 cents per $100 valuation which results in 30 days of working capital, $2.3 million for reserves 
to address the anticipated deficit in 2011-12, and an increase for the average homeowner of $14.15; 
2)  increasing the tax rate by .50 to 49.36 cents resulting in 30 days of working capital, no reserves,  
and a decrease of $5.32 for the average homeowner; 3) increasing the tax rate to the effective rate of 
52.03 cents resulting in the required 30-days of working capital, a surplus of $6.5 million for reserves 
and an increase of $47.18 for the average homeowner; or 4) maintaining the current tax rate of 48.86 
cents by either reducing funds in the General Fund or utilizing a transfer of $1.1 million for debt 
service resulting in a decrease of $15.15 for the average homeowner.   
 
 Ms. Rhodes-Whitley responded to Council Member Smith, advising that the Equipment 
Reserve Fund has a balance of $10 million, provides cash to purchase items including fire trucks and 
rescue tools, and spoke to a possible transfer of $500,000 in funds.  She spoke to the Disaster Relief 
Fund providing cash-on-hand to be used while awaiting reimbursement from FEMA for expenses, 
recent use for overtime related to storm debris collection, a balance of $1.2 million and a possible 
transfer of $500,000.  Ms. Rhodes-Whitley spoke to consideration of the Capital Reserve Fund by 
bond rating companies and advised its balance is $20 million.  City Manager Muehlenbeck spoke to 
the importance of the economic development fund in bringing business to the City and consideration 
of fund reserves, advising they would represent one-time reductions.  He responded to the Council 
that in the event of an emergency, the 30-day fund would be utilized followed by Capital Reserve 
Funds.   
 
 Mayor Pro Tem Dunlap spoke to either no increase or the City Manager’s recommendation of 
a 1.49 cent increase.  He spoke to items provided since the early 1990’s with no tax increases 
including screening wall replacements, homeland security responsibilities, infrastructure repair, 
increased social service funding, enlarged library and parks/recreation services and reduced income 
from franchise fees, loss of development fees, and the cost of federal/state mandates.  He spoke to 
citizen expectations and the quality of services provided in the City.  Council Member Smith spoke in 
favor of no tax increase, citing promising sales tax figures and recognizing the economic challenges 
of citizens.  Council Member Davidson spoke regarding no tax increase, reconsideration of closing 
libraries on Sunday, and the challenges of 2011-12.  Deputy Mayor Pro Tem Miner stated support for 
no tax increase.  Council Member Harris stated concern regarding the impact of utilizing reserve 
funds and stated support for a .5 cent increase as did Council Member Callison.  Council Member 
LaRosiliere spoke to the business model of the City, use of the General Fund when there was growth, 
the low debt ratio and its impact on the bond rating, the impact on employees and in support of the 
City Manager’s recommendation of a 1.49 cent increase.   
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Mayor Dyer spoke to efforts to cut the budget and raise the tax rate to pay for debt, but stated 
support for no tax increase recognizing the current economic challenges to citizens. 
 
 The Council directed Staff to prepare documents with no tax increase with Council Members 
LaRosiliere and Callison expressing opposition. 
 
 City Manager Muehlenbeck provided the Council formal notification of his plans to retire on 
January 31, 2011, citing the 23 years of service in Plano as the highlight of his career. 

 
Nothing further was discussed and Mayor Dyer adjourned the meeting at 9:13 p.m. 

 
  

_______________________________ 
Phil Dyer, MAYOR 

ATTEST: 
 
 
_______________________________ 
Diane Zucco, City Secretary 
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Bruce Glasscock, Deputy City Manager 
LaShon Ross, Deputy City Manager 
Mark Israelson, Assistant City Manager 
Diane C. Wetherbee, City Attorney 
Diane Zucco, City Secretary 
 
 

The Plano City Council met informally at 7:06 p.m., Thursday, August 26, 2010, at 
Plano Sports Authority StarCenter, 6500 Preston Meadow, Plano, Texas.  All Council Members 
were present with the exception of Council Member Callison.   Mayor Dyer welcomed those in 
attendance and introduced Council and Staff.  He spoke regarding the structure of the Council 
where all members represent citizens across the City. 
 
FY 2010-2011 Budget 
 

Director of Budget and Research Rhodes-Whitley spoke to the $15 million deficit 
projected on March 3, 2010 and $14 million deducted by Council during worksessions.  She 
spoke to the loss of 129 full-time and 17 part-time positions, a $5 million decline in ad valorem 
taxes, the City Manager’s recommendation of a 1.49 cent tax increase for debt, and Council’s 
direction of no tax increase resulting in a lower bill for the average homeowner.  Ms. Rhodes-
Whitely spoke to increases scheduled by the North Texas Municipal Water District and 
responded to questions advising citizens that the City does not control homeowner association 
fees, the deficit for 2011-12 is $15-16 million and stated there have been some service 
reductions, but that nothing has been eliminated.  City Manager Muehlenbeck advised that the 
City has 2,000 employees. 
 
  



Plano City Council  Page 2 
Neighborhood Roundtable – District Three 
August 26, 2010 
 
 
Economic Development Progress Report 
 

Plano Economic Development Board Director Bane spoke to creating job opportunities, 
diversifying the economic base to cushion against economic shock, and increasing the tax base.  
She spoke to contributions made by companies and efforts of the Economic Development Board 
through outreach and recruitment; retention and expansion; marketing and redevelopment.  Ms. 
Bane reviewed recent projects, industry targets, utilization of the web site, challenges and 
opportunities.  She responded to questions, advising that 11% of the City’s business sector is 
manufacturing, and spoke to use of the incentives in capturing business and the benefit of the 
City’s nearly 50% commercial development.  She spoke to review of the number of employee 
positions when companies are in contract for incentives and to disbursing grants among 
companies of different sizes.   
 
Community Investment Projects (CIP); Street Repairs/Improvements/Resurfacing 
including Review of Park Boulevard Corridor Intersection Improvements 
 

Director of Public Works/Engineering Upchurch spoke to erosion control efforts at 
various locations, replacement of screening walls, drainage improvements, alley replacements 
and repair of aging infrastructure taking up a large portion of the Community Investment 
Program.  He spoke to future intersection improvements along the Park Boulevard Corridor and 
responded to citizens, advising that traffic analysis indicates improvements can be made to these 
locations, monies coming from federal funding (80%) and Collin County (20%) and spoke to 
the timeframe for construction and procedures for right-of-way acquisition.  Mr. Upchurch 
spoke to speed limits/traffic signal locations determined by traffic studies and stated that timing 
of improvements to Independence Parkway/Park Boulevard will be reviewed.  
 
Carpenter Recreation Center Renovations 
 

Director of Parks and Recreation Fortenberry spoke to the opening of the Carpenter 
Recreation Center in 1990, approval of bond referendums in 2005/2009 for renovation and 
removal of construction of a warm-water pool due to operations/maintenance costs.  She spoke 
to additions of a 5,000 square-foot fitness area, new locker rooms, family changing room and 
additional parking as well as renovations to the restrooms, gymnasium viewing area, exercise 
rooms, and lobby.  Ms. Fortenberry spoke to future additions of the warm-water pool and 
outdoor skate park.  She advised regarding construction costs, beginning in November with a 
target completion of 2011.  Ms. Fortenberry responded to citizens, advising regarding flooring 
replacement, retention of the indoor track and stated that the building will be closed during 
construction.  She spoke to future expansion of weight rooms at other locations and DART’s 
approval of $50,000 funding towards the Senior Rides Program.   
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August 26, 2010 
 
 
Fire Station #4 Renovations 
 

Assistant Chief Thompson reviewed plans to renovate Fire Station #4 which represents 
the rescue division.  He advised that the renovation was approved in the 2005 bond election and 
includes construction of apparatus/vehicle storage, living quarters, and training  
space/equipment.  Assistant Chief Thompson responded to citizens, advising regarding the cost-
effectiveness of new construction, locations based on response time, and future renovations of 
other stations.  He spoke to engines accompanying medical calls due to their response time and 
availability, ambulance response rates and advised that nearly one-half of staff are trained 
medics.   
 
Open Questions and Answers 
 
 City Manager Muehlenbeck responded to a citizen regarding stoppage of unwanted 
newspapers.  Mayor Dyer spoke to Council review of a ban on parking near mailboxes and 
advised that the Arts of Collin County is currently on hold awaiting a decision from the City of 
Frisco.  City Manager Muehlenbeck spoke to Staff meetings with owners of Collin Creek Mall.  
Director of Property Standards O’Banner spoke to signage in front yards, advising that those for 
home occupation are not allowed.  Director of Sustainability and Environmental Services Nevil 
spoke to water management procedures in place.  Mayor Dyer spoke to struggling businesses 
and the hope that the market will improve.  Oncor Area Manager Michael Baldwin advised that 
leaning power pole locations will be reviewed.  Mr. Upchurch advised that businesses are 
notified when road projects are scheduled.   
 
 Mayor Pro Tem Dunlap thanked those in attendance.  The session was closed at 8:52 
p.m. 
      
 
      _____________________________ 
      Phil Dyer, Mayor  
 
 
ATTEST: 
 
__________________________ 
Diane Zucco, City Secretary 
 
 
 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/13/2010 
Department: Purchasing 

Department Head Mike Ryan 
 

Agenda Coordinator (include phone #): Dianna Wike x7549 

CAPTION 

Bid No. 2010-203-B, for Courtyard Theater Exterior Renovation to Hagler Construction Co., Inc., in the amount 
of $120,266.00, and authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2009-2010 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 15,775 441,000 0 456,775 
Encumbered/Expended Amount -15,775 -14,015 0 -29,790 
This Item 0 -120,266 0 -120,266 
BALANCE    0 306,719    0 306,719 
FUND(S): CAPITAL RESERVE 

COMMENTS: Funds are included in the Capital Reserve Fund.  This item, in the amount of $120,266, will leave a 
current year balance of $306,719 for the Courtyard Theater project. 
STRATEGIC PLAN GOAL: Renovation of the exterior of facilities relates to the City's Goal of Financially Strong 
City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends bid of Hagler Construction Co., Inc., in the amount of $120,266.00, be accepted as the 
lowest responsive, responsible bid, and conditioned upon timely execution of any necessary contract 
documents. This is for Courtyard Theater Exterior Renovation to repair and or replace deteriorated building 
exterior brick masonry and mortar joints and repair roof flashing affected by deteriorated mortar joints. 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Bid Recap 
Memorandum 

      

      
 
 
 



CITY OF PLANO  
 

Bid NO.  2010-203-B 
COURTYARD THEATER EXTERIOR RENOVATION 

BID RECAP 
 

 
 
Bid opening Date/Time:   August 18, 2010 @ 3:00pm 
 
 
Number of Vendors Notified:  2530 
 
 
Vendors Submitting “No Bids”:  0 
 
 
Number of Bid Submitted:  7 
 
Hagler Construction Co., Inc. (Alternate Bid) $  83,580.00 
Hagler Construction Co., Inc.   $120,266.00 
American Restoration, Inc.    $134,861.00 
Chamberlin Roofing and Waterproofing  $146,125.00 
Brazos Restoration & Waterproofing, Inc. $188,300.00 
Frontier Waterproofing Inc.    $214,211.00 
Mid-Continental Restoration   $249,700.00 
 
 
Bids Evaluated Non-Responsive to Specification:  1 
 
Hagler Construction Co., Inc. submitted an alternate bid that did not meet specifications. 
 
Recommended Vendor(s):  
 
Hagler Construction Co., Inc.  $120,266.00 
 
 

Dianna Wike      August 30, 2010 
_____________________________              ______________________ 
Dianna Wike, Buyer Supervisor                        Date 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/13/10 
Department: Purchasing 

Department Head Mike Ryan 
 

Agenda Coordinator (include phone #): Sharron Mason x7247 

CAPTION 

Award/Rejection of Bid/Proposal for Bid No. 2010-177-B for Best Value Bid for Two (2) Communications 
Shelters to Sabre Communications in the annual amount of $349,488.00. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2009-10 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 722,859 17,000,000 6,277,141 24,000,000 

Encumbered/Expended Amount -722,859 -16,816,110 0 -17,538,969 

This Item 0 -349,488 0 -349,488 

BALANCE    0 -165,598 6,277,141 6,111,543 

FUND(S): TECHNOLOGY IMPROVEMENTS (CO'S/TAX NOTES) 

COMMENTS: Funds are available from the 2008 and 2009 sale of Tax Notes and 2010 sale of Certificates of 
Obligation.  This item, in the amount of $349,488, will be encumbered in the current fiscal year and carry 
forward into the cash allocations of FY 2010-11 for the Radio System Infrastructure Replacement project. 
STRATEGIC PLAN GOAL: Supply and installatioin of radio towers for the radio system infrastructure 
replacement project relates to the City's Goals of Financially Strong City with Service Excellence and Safe 
Large City. 

SUMMARY OF ITEM 

Staff recommends the Best Value bid of Sabre Communications be accepted as best value for the City of Plano 
conditioned upon timely execution of any necessary contract documents.  The scope of the work includes two 
(2) one-piece communications shelters on City of Plano property at 435 West Spring Creek Parkway and 6825 
Communications Parkway.   Communications Shelter expenditure for this one-time purchase is $349,488.00. 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Letter of Recommendation, Combine Matrix and 
Bid Recap  

      

      
 
 



Memorandum 
To:

Sr. Buyer 

 Sharron Mason 

Purchasing Division 

  
From:  Jim Raney 

  
  Public Safety Communications  

Date: 8/17/10 

Re:

 

 Award Recommendation Memo 

The City of Plano issued a Competitive Sealed Proposal for the purchase and 
turnkey installation of two (2) 20 x 20 communications shelters.  The scope of 
work includes two (2) one- piece communications shelters, foundation drawings 
and design, delivery to site, construction, permitting, and grounding on City of 
Plano property at 435 West Spring Creek Parkway and 6825 Communications 
Parkway. 
 
Based on the bid evaluation for 2010-177-B the Public Safety              
Communications Department has reviewed the bids received. Staff recommends 
the bid be awarded to Sabre Communications (Vendor) in the amount of 
$349,488.00
          

.      

Jim Raney 
Radio Systems Coordinator 
Public Safety Communications 
 
 



COMBINE MATRIX

BID NO.:  2010-177-B

TITLE:  Best Value Bid for Two (2) Communications Shelters

SABRE COMMUNICATIONS GFRC SHELTERS CTS CONSOLIDATED TELECOM

Evaluation Criteria

Technical 

Score Weight %

Overall 

Score

Technical 

Score Weight %

Overall 

Score

Technical 

Score Weight %

Overall 

Score

1
Ability to deliver within allotted 

time.  [20%] 3 20% 0.6 3.33 20% 0.666 2.666 20% 0.5332

2 Warranty.    [15%] 3.333 15% 0.49995 3.666 15% 0.5499 2.33 15% 0.3495

3
Work History/Experience.  

[15%] 3 15% 0.45 3.333 15% 0.49995 2.333 15% 0.34995

4
Price proposal referenced.  

[50%] 5.48 50% 2.74 5 50% 2.5 4.31 50% 2.155

4.29 4.22 3.39



 
  

CSP No. 2010-177-B 

 

BEST VALUE BID FOR TWO (2) COMMUNICATIONS 

SHELTERS 
 

RECAP 
 

 
Bid Opening Date/Time:  Tuesday, July 20, 2010 at 3:00 pm (CDT) 
 

     Total Weighted Score  Pricing 
Sabre Communications Corporation  4.29   $349,488.00 
GFRC Shelters     4.22   $382,856.00 
CTS Consolidated Telecom Services  3.39   $444,160.04 
   

  

______________________________________________________________________________ 

 

 

 

 

 

 

 

 

 

I certify that the above includes all firms contacted to bid and that replies are exactly as stated. 

 

Sharron Mason       August 16, 2010 
Sharron Mason, Sr. Buyer       Date 

 

 



 

 

EM\L:AGENDA2010-5997-SE IND WATER TANK-TIMB.DOCX  

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 9/13/10 

Department: Public Works & Engineering 

Department Head: Alan L. Upchurch 

 

Agenda Coordinator (include phone #): Irene Pegues (7198)    Project No. 5997 

CAPTION 

Award of Competitive Sealed Proposal No. 2010-198-B for Southeast Industrial Water Tank Repaint project to 
J. R. Stelzer Co. in the amount of $841,060 and authorizing the City Manager or his designee to execute all 
necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2009-10 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 40,000 996,000 1,036,000 

Encumbered/Expended Amount 0 -39,600 0 -39,600 

This Item 0 -841,060 0 -841,060 

BALANCE    0 -840,660 996,000 155,340 

FUND(S): WATER CIP 

COMMENTS: Funds are included in the Water CIP for the Southeast Industrial Water Tank project. This item, in 
the amount of $841,060, will be encumbered in the current fiscal year and carry forward into the cash 
allocations of 2010-11. 

STATEGIC PLAN GOAL: Water tank repainting relates to the City’s Goal of Financially Strong City with Service 
Excellence. 

SUMMARY OF ITEM 

Staff recommends the Competitive Sealed Proposal of J.R. Stelzer Co., in the amount of $841,060, be 
accepted as the best value proposal conditioned upon timely execution of any necessary contract documents.  
This dollar amount includes a $91,900 alternate for irrigation and fence installation. 

The work will include removal of the existing paint on the exterior and interior of the tank including red lead 
based primer on the exterior and repainting the interior and exterior of the tank. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map, Evaluation Matrix, Evaluation Recap N/A 

 



 
  

CSP No. 2010-198-B 
 

CSP FOR SOUTHEAST INDUSTRIAL WATER TANK REPAINT 
– PROJECT NO. 5997 

 

RECAP 
 

 
CSP Opening Date/Time:  Thursday, August 5, 2010 at 3:00 pm (CDT) 
 
Number of Vendors Notified:  589 
 
Vendors Submitting “No Bids”:  0 
 
Number of Proposals Submitted:   7  
 

Responses Received: Total Weighted Score Base Bid Base Bid Plus Alternate 
J.R. Stelzer Company 4.45 $  749,160 $   841,060 
Utility Services Company, Inc. 3.326 $  892,000 $   926,000 
TMI Coating, Inc. 3.251 $ 1,199,000 $ 1,257,000 
Classic Protective Coatings, 
Inc. 

3.245 $ 1,041,300 $ 1,041,300 

N.G. Painting L.P. 2.889 $ 1,071,800 $ 1,257,000 
L.C. United Painting Co., Inc. 2.598 $ 1,031,000 $ 1,060,000 
Caldwell Tanks, Inc. 2.237 $ 1,838,850 $ 1,947,850 
 
Proposals Evaluated Non-Responsive to Specification:  0    

 
 
Recommended Vendor: 
 
J. R. Stelzer Company is the recommended vendor for this award with a Total 
Weighted Score of 4.45 and a total proposed cost of $841,060.00 for base bid plus 
alternate.   
______________________________________________________________________________ 

 

 

 

 

 

I certify that the above includes all firms contacted to propose and that replies are exactly as 

stated. 

 

Heather Parkerson       August 30, 2010 
Heather Parkerson, Buyer       Date 
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  REV  Dec. 09 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/13/10 

Department: Planning/Community Services 

Department Head Phyllis Jarrell 

 

Agenda Coordinator (include phone #): Evelyn Trull x. 7566 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of Agreements 
between the City of Plano and various community organizations, providing for the expenditure of Buffington 
Community Services funds in the amount of $263,800 for the provisions of various community services and 
developments; authorizing its execution by the City Manager or his authorized designee; and providing the 
effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2010-11 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 263,800 0 263,800 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 -263,800 0 -263,800 

BALANCE    0    0    0    0 

FUND(S): GENERAL FUND 

COMMENTS: Funds are included in the 2010-11 Budget for the Buffington Community Services Grants. 

Strategic Plan Goal:  Community Services grants relates to the City's goal of Partnering for Community Benefit. 

SUMMARY OF ITEM 

City Council allocated $263,800 in the 2010-2011 budget for the Buffington Community Services grants for 
various non-profit agencies.  The various agencies will receive funding on October 1, 2010, with the finalization 
of their signed contract. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Summary, Resolution, Contract Community Relations Commission 

      
 
 
 



2010 Buffington Community Service Grant Requests      Page 1 of 4 

FY2010 Buffington Community Service Grant  
Funding Recommendations 

Prepared for the City Council Budget Work Session August 14, 2010 
 
In considering the 2010 grant requests, the Community Relations Commission focused on the 
mission of the Buffington Community Service Grant (BCSG) relative to each agency program.  
Significant consideration was also given to the agency’s financial management and ability to 
produce outcomes related to measurable goals.   
 
The 2010 grant recommendation process was a significant challenge for the Community 
Relations Commission.  Faced with a reduction of 35% in the amount of public service funds 
available (when compared to previous years), the Commission had very difficult decisions to 
make.  Rather than drastically reducing funding for all programs, the Commission chose to 
take a hard look as to whether the request furthered the Consolidated Plan Goals, met an 
emergency need and would not be met without City funding.  The Commission also strongly 
considered the quality and clarity of the information provided both in the application and the 
public hearings.  Based on these and other considerations, the Commission recommended 
funding for only 22 of the 29 applications for public service funding through either BCSG or 
CDBG.  Of those agencies considered for BCSG funds, 12 of 17 are recommended for 
funding.  Details of all 17 requests are noted as follows for your consideration: 
 

Agencies  
and/or  

Programs 

2010 CRC 
Recommended 

Funding 

2010 Total 
Request 

2009 
Agency 
Funding 

Assistance Center of Collin County           $30,000  $102,500   $52,578 
The Assistance Center of Collin County requested funds for family support including direct 
financial assistance, staff salaries and operating funds.  The funds will also be used to 
identify and provide emergency financial assistance to families and individuals in crisis. 
 
Assistance League of Greater Collin County $14,000  $25,000   $27,578 
The Assistance League manages the “Operation School Bell” program which provides 
clothing and supplies to PISD school children in need.  The organization is run entirely by 
volunteers, and 2009 BCSG monies provided more than 139 children with clothing 
packages.  
 
CASA of Collin County  $27,800  $42,000   $32,578 
Court Appointed Special Advocates (CASA) of Collin County trains and supports volunteers 
to advocate for abused and neglected children in the court system and to be the voice of 
the child in placing him or her in a safe home.  The agency represents 100% of all children 
involved in abuse and neglect cases in Collin County.  CASA measures their success by the 
number of CASA service and placement recommendations accepted by the judge.  Their 
latest outcome represents a 97% success rate. 
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Agencies  
and/or  

Programs 

2010 CRC 
Recommended 

Funding 

2010 Total 
Request 

2009 
Agency 
Funding 

Collin County Adult Clinic $20,000  $30,000   $23,578 
The Collin County Adult Clinic operates a primary health care clinic for indigent adults two 
nights a week; one night for new patients, one night for returning patients.  This year, they 
will increase the diabetic clinic from one night a month to two night a month, and continue 
providing medications and supplies to clients.   
 
Collin County Children’s Advocacy Center   $0   $23,935   $20,000  
Collin County Children’s Advocacy Center takes action to identify, protect and improve the 
lives of abused and neglected children.  The agency requested funding for a bilingual 
(Spanish-speaking) interviewer who is specially trained to conduct legally sound interviews 
of children at the request of CPS or law enforcement when child abuse or neglect is 
suspected.  Their recommendation was based on the shortage of funding.  The 
Commission wished to focus funding where it served not only basic needs but those needs 
that would go unmet except for City support. 
 
Collin County Committee on Aging            $35,000   $50,000   $47,578 
The Collin County Committee on Aging provides nutritional support in the form of weekly 
meals to low income, at-risk senior citizens in Plano through the Meal-On-Wheels program. 
Many of their clients rely on these meals as the primary source of nutrition. 
 
Community Dental Care  $0   $40,000   $0  
Community Dental Care provides dental care for low-income children and adults. The 
agency requested $40,000 to pay partial salaries for dental staff, medical supplies, and 
occupancy expenses. Their recommendation was based on the shortage of funding.  The 
Commission wished to focus funding where it served not only basic needs but those needs 
that would go unmet except for City support. 
 
Family Outreach  $9,000   $15,405   $10,000  
Family Outreach is a volunteer-based organization committed to preventing child abuse 
with a variety of programs and support services including in-home mentoring, parenting 
classes, and community education. Their services are free to all of their clients. The agency 
requests funds to provide education, counseling, and emergency financial assistance to 
families. 
 
Hope’s Door  $25,000   $50,000   $32,578 
Hope’s Door is the only shelter for battered and abused women and their children in Plano. 
Their mission is to offer intervention and prevention services to individuals and families 
impacted by domestic abuse. The agency is requesting funds to provide crisis intervention 
for clients, including shelter, case management, and counseling. 
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Programs 

2010 CRC 
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2010 Total 
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2009 
Agency 
Funding 

Journey of Hope  $10,000   $15,000   $11,090 
Journey of Hope provides grief counseling at no cost to children, teens, young adults, and 
their families. Funds are being requested for bereavement services, specifically, the costs 
of materials used for the program and a portion of the program director’s salary.  The 
agency is requesting to fund the director’s salary in excess of the 50% limit of the BCSG 
standards.  The CRC recommended approval of a waiver to allow this expense. 
 
LifePath Systems  $6,000   $12,000  $16,700  
LifePath Systems  provides services to people living with mental illness and developmental 
disabilities. Funds are being utilized to provide short term emergency housing and utility 
assistance to clients experiencing a financial crisis and participating in the Behavioral 
Health, Intellectual and Developmental Disabilities, and Early Childhood Intervention 
programs.  2009 funding was from CDBG; due to the small grant amount, this agency was 
recommended for BCSG funding in 2010. 
 
Plano Children’s Medical Clinic  $25,000   $50,000   $40,078 
The Plano Children’s Medical Clinic provides free medical care to children who have no 
insurance or are on Medicaid or CHIP (Children’s Health Insurance Program). The clinic has 
a physician available to assist children that come. The agency requested funds for medical 
expenses. 
  
Plano Community Charity  $0    $52,000   $40,000 
Plano Community Charity’s mission is to provide families with short term assistance in 
times of crisis, while enabling them to retain their self sufficiency and dignity. The agency 
assists the homeless and those at risk of being homeless with rental and utility assistance, 
prescriptions, transportation, and clothing.  Their recommendation is based on the lack of 
necessary details available through both applications and during the public hearing, as well 
as the care and preparation demonstrated in completing the application.  The Commission 
was apprehensive to fund the request due to the inadequacy and inaccuracy of the 
information provided for their consideration.  Additionally, where possible, their desire was 
to focus funding where it served unduplicated needs. 
 
Plano Housing Authority  $0   $10,000   N/A  
Plano Housing Authority’s Family Self Sufficiency program provides a structured route to 
transition families on subsidized housing to economic independence within a five year 
contractual period. The recommendation was based on the shortage of funding and their 
desire to provide funding where it serves unduplicated activities.  Additionally, there were 
concerns that Plano Housing Authority has been unable to spend the funds granted for this 
activity in two of the three years funded.  No application was received last year. 
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Salvation Army    $0    $50,000  $37,578     
The Salvation Army requested funding for its emergency assistance program which 
provides rent/mortgage, utility, and food pantry assistance to individuals and families.  The 
recommendation is based on the shortage of funding and the Commission’s desire to 
provide funding where it served unduplicated needs and those needs that would go unmet 
except for City support.  Additionally, the Commission had serious concerns about the 
Agency’s administration resulting from their 2009 HPRP grant. 
 
The Samaritan Inn  $27,000   $35,000  $34,578 
The Samaritan Inn provides a comprehensive homeless program by offering a transitional 
shelter program to individuals and families. The agency requested funding for facility and 
maintenance costs and caseworker salary to assist Plano citizens residing at the Inn. 
 
The Turning Point Rape Crisis Center  $35,000   $50,000  $32,578 
The mission of the Rape Crisis Center is to provide counseling, education, and advocacy to 
those impacted by sexual assault, harassment, or abuse. The agency requested funding for 
24-hour phone and face-to-face crisis intervention, information and referral, advocacy and 
accompaniment for victims of sexual assault and their families to Collin County hospital 
emergency rooms. 
 

Total  $263,800   $652,840    
 



 

 

 

A Resolution of the City Council of the City of Plano, Texas, approving the terms 

and conditions of Agreements between the City of Plano and various community 

organizations, providing for the expenditure of Buffington Community Services 

funds in the amount of $263,800 for the provisions of various community services 

and developments; authorizing its execution by the City Manager or his 

authorized designee; and providing the effective date. 
 

 WHEREAS, the City Council has been presented proposed Agreements by and 
between the City of Plano and the Assistance Center of Collin County, Assistance 
League of Greater Collin County, CASA of Collin County, Collin County Adult Clinic, 
Collin County Committee on Aging, Family Outreach, Hope’s Door, Journey of Hope, 
LifePath Systems, Plano Children’s Medical Clinic, The Samaritan Inn, and The Turning 
Point Rape Crisis Center; and a sample copy of which is attached hereto as “Exhibit A”, 
which establish the terms and conditions of funding; and 
 

 WHEREAS, the City has determined that it is in the best interests of the citizens 
of Plano that the Buffington Community Services funds be utilized for the purposes for 
which they were granted to each of the entities listed herein, and that each such 
purpose is a valid public purpose; and 
 

 WHEREAS, upon full review and consideration of the Agreements, and all 
matters attendant and related hereto the City Council is of the opinion that the terms 
and conditions thereof should be approved, and that the City Manager, or is designee, 
shall be authorized to execute them on behalf of the City of Plano; and 
 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PLANO, TEXAS, THAT: 
 

 Section I. - The terms and conditions of the Agreements, having been reviewed 
by the City Council of the City of Plano and found to be acceptable and in the best 
interests of the City of Plano and its citizens, are hereby in all things approved. 
 

 Section II. - The City Manager, or his authorized designee, is hereby authorized 
to execute the Agreements and all other documents in connection therewith on behalf 
of the City of Plano, substantially according to the terms and conditions set forth in the 
Agreements. 
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 Section III. - This resolution shall become effective from and after its passage. 
 

 DULY PASSED AND APPROVED THIS THE 13TH DAY OF SEPTEMBER, 

2010. 
 
 

  
Phil Dyer, MAYOR 

ATTEST: 
 
 
  
Diane Zucco, CITY SECRETARY 
 
Approved as to form: 
 
 
  
Diane C. Wetherbee, CITY ATTORNEY 
 



 
 

Funding Agreement Between the City of Plano and 

(insert SUBRECIPIENT name) 
 

Buffington Community Service Grant 2010-2011
 

This Agreement, entered this 1
st
 day of October, 2010, by and between the City of Plano (herein 

called the “City”) and (insert) (herein called “Subrecipient”). 

 

WHEREAS, the City has determined that funding programs toward achieving Consolidated Plan 

goals and objectives constitutes a valid public purpose; 

 

WHEREAS, the City has designated Buffington Community Service monies to carry out such 

goals and objectives; 

 

WHEREAS, the City is in need of assistance to further these objectives and it is the desire of the 

Subrecipient to engage in the performance of certain activities related to the City of Plano’s 

Consolidated Plan; and 

 

WHEREAS, it is in the best interests of the citizens of Plano that the Buffington Community 

Services funds be utilized for the purposes listed herein,  

 

NOW THEREFORE, the parties hereto mutually agree as follows: 

 

I. SCOPE OF SERVICES 

 

A. Objectives 

 

The Subrecipient certifies that the activities carried out with funds provided under this 

Agreement will meet the objectives and goals for the City of Plano’s desire to provide 

community services to its citizens. 

 

B. Program Delivery Activities 

 

(Description of Program) 
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C. Levels of Accomplishment    

 

The Subrecipient agrees to provide the following levels of program service: 

 

Activity Total Units/Year 

(Activity 1) (X persons) 

(Activity 2)    (X persons) 

  

 D. Staffing 

 

(Allowable staff description) 

 

E. Conditions of Use 

 

Subrecipient shall use any and all funds furnished by City for purposes set forth in this 

Agreement and for no other purpose.  Subrecipient agrees the expenditure of the funds 

shall be completed on or before September 30, 2011.  If, during the term of this 

Agreement, Subrecipient wishes to utilize funds for purposes other than the activities 

noted above, such change will be allowed only if the proposed change is approved by the 

City Manager or his/her designee.  No expenditure of funds in performance with the 

proposed change is permitted until written approval is executed by the City Manager or 

his/her designee.  Expenditures prohibits include social functions, parties, receptions, 

refreshments or beverages; licensing fees of any kind; underwriting, investments, stocks, 

bonds, or other financial obligation; and interest and/or depreciation on loans fines, 

penalties or costs of litigation. 

 

II. TIME OF PERFORMANCE 

 

Services of the Subrecipient shall start on the 1
st
 day of October, 2010, and terminate on 

the 30
th 

day of September 30, 2011. 

 

III. BUDGET 

 

See Exhibit B for line item budget.  In addition, the City may require a more detailed 

budget breakdown than the one contained herein, and the Subrecipient shall provide such 

supplementary budget information in a timely fashion in the form and content prescribed 

by the City.  Any amendments to this budget must be approved in writing by the 

Community Services Manager before the budget revision can be effective and cannot 

change the scope of the project funded under this contract. 

 

IV. PAYMENT 

 

It is expressly agreed and understood that the total amount to be paid by the City under 

this contract shall not exceed $(amount) for the payment of eligible expenses and shall 

be made against the line item budgets specified in Paragraph III herein and in accordance 

with performance. 
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Communication and details concerning this contract shall be directed to the following 

contract representatives: 

 

City      Subrecipient 

 

 Christina Day, Manager   (Name) 

 Community Services    (Title) 

City of Plano     (Agency) 

 1520 Avenue K    (Address) 

 Plano, Texas 75074    (Phone) 

 972-941-5262      

 Fax: 972-941-7396 

 

V. GENERAL CONDITIONS 

 

A. General Compliance 
 

The Subrecipient agrees to comply with all other applicable Federal, State and local laws, 

regulations, and policies governing the funds provided under this contract, including but 

not limited to the City of Plano’s guidelines and restrictions for the use of BCSG funds. 

 

The Subrecipient further agrees to utilize funds available under this Agreement to 

supplement rather than supplant funds otherwise available. 

 

B. Independent Contractor 

 

Nothing contained in the Agreement is intended to, or shall be construed in any manner, 

as creating or establishing the relationship of employer/employee between the parties.  

The Subrecipient shall at all times remain an “independent contractor” with respect to the 

services to be performed under this Agreement.  The Grantee shall be exempt from all 

unemployment compensation, FICA, retirement, life and/or medical insurance and 

worker’s compensation insurance, as the Subrecipient. 

 

C. Insurance 

 

Subrecipient agrees to maintain during the term of this Agreement, or any extension 

thereof, insurance in the type and amounts as shown in Exhibit C.  Such insurance shall 

be evidenced by certificates, a copy of which shall be provided to the Community 

Development Coordinator prior to execution of this Agreement.  Insurance provided by 

Agency is subject to approval by City. 
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D. Indemnification 

 

THE CONTRACTOR AGREES TO DEFEND, INDEMNIFY AND HOLD THE 

CITY AND ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, 

HARMLESS AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, 

FINES, PENALTIES, COSTS AND EXPENSES FOR PERSONAL INJURY 

(INCLUDING DEATH), PROPERTY DAMAGE OR OTHER HARM OR 

VIOLATIONS FOR WHICH RECOVERY OF DAMAGES, FINES OR 

PENALTIES IS SOUGHT, SUFFERED BY ANY PERSON OR PERSONS, THAT 

MAY ARISE OUT OF OR BE OCCASIONED BY CONTRACTOR’S BREACH 

OF ANY OF THE TERMS OR PROVISIONS OF THIS CONTRACT, 

VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY NEGLIGENT, 

INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE 

CONTRACTOR, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES, 

SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR 

RESPTECTIVE OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY 

OTHER PERSONS OR ENTITIES FOR WHICH THE CONTRACTOR IS 

LEGALLY RESPONSIBLE IN THE PERFORMANCE OF THIS CONTRACT.  

THE INDEMINITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT 

APPLY TO ANY LIABILITY RESULTING FROM THE SOLE NEGLIGENCE 

OF THE CITY, AND IT OFFICERS, AGENTS, EMPLOYEES OR SEPARATE 

CONTRACTORS.  THE CITY DOES NOT WAIVE ANY GOVERNMENTAL 

IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER TEXAS OR 

FEDERAL LAW.  THE PROVISIONS OF THIS PARAGRAPH ARE SOLELY 

FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED 

TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, 

TO ANY OTHER PERSON OR ENTITY. 

 

CONTRACTOR AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO 

DEFENT CITY AGAINT ALL SUCH CLAIMS.  CITY RESERVES THE RIGHT 

TO PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, 

CITY IS UNDER NO OBLIGATION TO DO SO.  ANY SUCH ACTION BY CITY 

IS NOT TO BE CONSTRUED AS A WAIVER OF CONTRACTOR’S 

OBLIGATION TO DEFEND CITY OR AS A WAIVER OF CONTRACTOR’S 

OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS AGREEMENT.  

CONTRACTOR SHALL RETAIN DEFENSE COUNSEL WITHIN SEVEN (7) 

BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS INVOKING 

ITS RIGHT INDEMNIFICATION UNDER THIS AGREEMENT.  IF 

CONTRACTOR FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED 

TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE 

COUNSEL ON ITS OWN BEHALF AND CONTRACTOR SHALL BE LIABLE 

FOR ALL COSTS INCURRED BY THE CITY. 
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E. Grantee Recognition 

     

The Subrecipient shall insure recognition of the role of the City in providing Buffington 

Community Service Grant resources for this contract.  All activities, facilities, and items 

utilized pursuant to this contract shall be prominently labeled as to funding source.  In 

addition, the Subrecipient will include a reference to the support provided herein in all 

publications made possible with funds made available under this contract.  The 

Subrecipient further agrees to utilize funds available under this Agreement rather than 

supplant funds otherwise available. 

  

 F. Amendments 

 

The City or Subrecipient may amend this Agreement at any time, provided that such 

amendments make specific reference to this Agreement and are executed in writing, 

signed by a duly authorized representative of both organizations.  Such amendments shall 

not invalidate this Agreement nor relieve or release the City or Subrecipient from its 

obligations under this Agreement. 

 

The City may, in its discretion, amend this Agreement to conform with Federal, State, or 

local guidelines, policies, and available funding amounts, or for other reasons.  If such 

amendments result in a change in the funding or the scope of services, such modifications 

will be incorporated only by written amendment and will not become effective until 

signed by both City, and the Subrecipient. 

 

G. Suspension or Termination 

 

1. Failure to Comply with Terms 

 

If Subrecipient materially fails to comply with any term of this contract, the City may 

take one or more of the following actions, as appropriate in the circumstances:  (1) 

disallow all or part of the cost of the activity or action not in compliance resulting in the 

return of funds related to any non-compliant activities; (2) wholly or partly suspend or 

terminate the current award for the Subrecipient’s program, (3) withhold further awards 

for the program, or (4) take other remedies that are legally available. 

 

2. Termination  

  

This contract may be terminated at any time by the City with the consent of Subrecipient, 

in which case the City and Subrecipient shall agree upon the termination conditions, 

including the effective date and in the case of partial termination, the portion to be 

terminated.   

 

If Subrecipient materially fails to comply with any term of this contract, this contract may 

be terminated by the City upon written notification to the Subrecipient, setting forth the 

reasons for such termination, the effective date, and in the case of partial termination, the 

portion to be terminated. 
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This contract may be terminated by Subrecipient upon written notification to the City, 

setting forth the reasons for such termination, the effective date, and in the case of partial 

termination, the portion to be terminated.  However, if, in the case of a partial 

termination, the City determines that the remaining portion of the award will not 

accomplish the purposes for which the award was made, the City may terminate the 

award in its entirety. 

 

VI. ADMINISTRATIVE REQUIREMENTS 

 

A. Financial Management 
 

1. Accounting Standards 

 

The Subrecipient agrees to comply with and agrees to adhere to accepted accounting 

principles and procedures, utilize adequate internal controls, and maintain necessary 

source documentation for all costs incurred. 

 

B. Documentation and Record-Keeping 

 

1. Records to be Maintained 

 

The Subrecipient shall maintain all records required by the Federal regulations specified 

in, that are pertinent to the activities to be funded under this Agreement.  Such records 

shall include but not be limited to, records providing a full description of each activity 

undertaken and records required to determine the eligibility of activities. 

 

2. Retention 

The Subrecipient shall retain all records pertinent to expenditures incurred under this 

contract for a period of five (5) years after the termination of the Agreement.  Records for 

non-expendable property acquired with funds under this contract shall be retained for five 

(5) years after final disposition of such property.  Records for any displaced person must 

be kept for five (5) years after he/she has received final payment.  Notwithstanding the 

above, if there is litigation, claims, audits, negotiations or other actions that involve any 

of the records cited and that have started before the expiration of the five-year period, 

then such records must be retained until completion of the actions and resolution of all 

issues, or the expiration of the five-year period, whichever occurs later. 

3. Client Data 

The Subrecipient shall maintain client data demonstrating client eligibility for services 

provided.  Such data shall include, but not be limited to: client name, address, ethnic 

breakdown, status (i.e. handicap, female-head of household, elderly), and description of 

service provided.  Such information shall also be made available to City monitors or their 

designees for review upon request. 
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4. Disclosure 

The Subrecipient understands that client information collected under this contract is 

private, and the use or disclosure of such information, when not directly connected with 

the administration of the City’s or Subrecipient’s responsibilities with respect to services 

provided under this contract, is prohibited unless written consent is obtained from such 

person receiving service and, in the case of a minor, that of a responsible parent/guardian, 

unless otherwise required by law. 

5. Audits and Inspections 

All Subrecipient records with respect to any matters covered by this Agreement shall be 

made available to the City, grantor Subrecipient or their designees at any time during 

normal business hours, as often as the City or grantor Subrecipient deems necessary, to 

audit, examine, and make excerpts or transcripts of all relevant data.  Any deficiencies 

noted in audit reports must be fully cleared by the Subrecipient within 30 days after 

receipt by the Subrecipient.  Failure of the Subrecipient to comply with the above audit 

requirements will constitute a violation of this contract and may result in the withholding 

of future payments. 

6. Access to Records 

The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors 

to furnish all information and reports required hereunder and will permit access to its 

books, records and accounts with respect to any matters covered by this agreement by the 

City or its agent, for purposes of investigation to ascertain compliance with the rules, 

regulations and provisions stated herein related to this contract. 

C. Reporting and Payment Procedures 

Subrecipient shall submit to City a quarterly Performance Report in a format prescribed 

by City and shall include the amount of funds obligated and expended for each of the 

eligible activity, and number of beneficiaries served - total and by income level. 

Subrecipient shall submit a Performance Report quarterly no later than the final day of 

the following month after the completion of the quarter until all Buffington Community 

Service Grant amounts are reported and expended. 

VII. GENERAL PROVISIONS 

 

A. Article and Section Headings 

 

The Article and Section headings contained herein are for convenience and reference and 

are not intended to define or limit the scope of any provision of this agreement. 
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B. Partial Invalidity 

 

If any term, provision, covenant, or condition of this agreement is held by a court of 

competent jurisdiction to be invalid, void or unenforceable, the remainder of the 

provisions shall remain in full force and effect and shall in no way be affected, impaired, 

or invalidated. 

 

C. Severability 

 

If any provision of this Agreement is held invalid, the remainder of the Agreement shall 

not be affected thereby, and all other parts of this Agreement shall nevertheless be in full 

force and effect.  

D. Assignability 

 

The Subrecipient shall not assign or transfer any interest in this contract without the prior 

written consent of the City thereto; provided, however, that claims for money due or to 

become due to the Subrecipient from the City under this contract may be assigned to a 

bank, trust company, or other financial institution without such approval.  Notice of any 

such assignment or transfer shall be furnished promptly to the City.   

 

E. Subcontracts 

 

1. Approvals 

The Subrecipient shall not enter into any subcontracts with any Subrecipient or individual 

in the performance of this contract without the written consent of the City prior to the 

execution of such agreement.   

2. Payment 

The City shall not be obligated or liable under this Agreement to any party other than the 

instant subrecipient for payment of any monies or for provision of any goods or services. 

3. Monitoring 

The Subrecipient will monitor all subcontracted services on a regular basis to assure 

contract compliance.  Results of monitoring efforts shall be summarized in written 

reports and supported with documented evidence of follow-up actions taken to correct 

areas of noncompliance. 

4. Content 

The Subrecipient shall cause all of the provisions of this contract in its entirety to be 

included in and made a part of any subcontract executed in the performance of this 

Agreement.   
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5. Selection Process 

The Subrecipient shall undertake to insure that all subcontracts let in the performance of 

this Agreement shall be awarded on a fair and open competition basis.  Executed copies 

of all subcontracts shall be forwarded to the City along with documentation concerning 

the selection process.   

F. Affidavit of No Prohibited Interest 

 

Subrecipient acknowledges and represents it is aware of all applicable laws, City Charter, 

and City Code of Conduct regarding prohibited interests and that the existence of a 

prohibited interest at any time will render the Contract voidable.  Subrecipient has 

executed the Affidavit of No Prohibited Interest, attached and incorporated herein as 

Exhibit A. 

G. Lobbying 

 

The Subrecipient hereby certifies that none of the funds provided under this Agreement 

shall be used for publicity or propaganda designed to support or defeat legislation 

pending before the U.S. Congress, a State Legislature, County Commissioners Court, or 

City Council. 

H. Religious Organization 

 

The Subrecipient agrees that funds provided under this contract will not be utilized for 

religious activities, to promote religious beliefs, or for the benefit of a religious 

organization. 

XI. EFFECTIVE DATE 

This Agreement shall be effective from and after execution by both parties hereto.  Signed on the 

date indicated below. 

 

XII. AUTHORITY TO SIGN 

 

The undersigned officers and/or agents of the parties hereto are the properly authorized officials 

and have the necessary authority to execute this Agreement on behalf of the parties hereto. 

 

 
Subrecipient 

 

_____________________________   Date:____________________ 

(individual), (title)  

(insert SUBRECIPIENT name) 
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Acknowledgement of Subrecipient 

 

STATE OF TEXAS  § 

    § 

COUNTY OF COLLIN § 
 

 This instrument was acknowledged before me on the ______ day of 

_____________, 2010, (Individual), (Title), of (Name of Recipient Agency), a (Type 

of Organization, for example, non-profit organization) on behalf of said 

(Organization). 

 

     

 _____________________________________ 

 Notary Public, State of Texas 

 

 

City of Plano, Texas 

 

 

_____________________________   Date:____________________ 

Thomas H. Muehlenbeck, City Manager 

City of Plano, Texas 

 

Approved as to Form 

 

_____________________________ 

Diane C. Wetherbee 

City Attorney 

 

Acknowledgement of City 

STATE OF TEXAS  § 

    § 

COUNTY OF COLLIN § 
 

 This instrument was acknowledged before me on the ______ day of 

_____________, 2010, Thomas H. Muehlenbeck, City Manager, of the City of Plano, 

Texas, a Home-Rule Municipal Corporation, on behalf of said Municipal Corporation. 

 

     

 _____________________________________ 

 Notary Public, State of Texas 
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Exhibit A 

 

AFFIDAVIT OF NO PROHIBITED INTEREST 

 
 I, the undersigned declare that I am authorized to make this statement on behalf of 

__________________________and I have made a reasonable inquiry and, to the best of my 

knowledge, no person or officer of _________________________________ is employed by the City 

of Plano or is an elected or appointed official of the City of Plano within the restrictions of the Plano 

City Charter. 

 

 I am aware that Section 11.02 of the City Charter states: 

 

“No officer or employee of the city shall have a financial interest, direct or indirect, in any contract 

with the city, nor shall be financially interested, directly or indirectly, in the sale to the city of any 

land, or rights or interest in any land, materials, supplies or service. The above provision shall not 

apply where the interest is represented by ownership of stock in a corporation involved, provided 

such stock ownership amounts to less than one (1) per cent of the corporation stock.  Any violation of 

this section shall constitute malfeasance in office, and any officer or employee of the city found 

guilty thereof shall thereby forfeit his office or position.  Any violation of this section with the 

knowledge, express or implied, of the persons or corporation contracting with the city shall render 

the contract voidable by the city manager or the city council.” 

 

 I further understand and acknowledge that a violation of Section 11.02 of the City Charter at 

anytime during the term of this contract will render the contract voidable by the City.  
 

     ______________________________________ 

       Name of Subrecipient 

 

     By: ________________________________ 

       Signature 

 

      ________________________________ 

       Print Name 

 

      ________________________________ 

       Title 

 

      ________________________________ 

       Date 

 

 

STATE OF _______________ § 

    § 

COUNTY OF ______________ § 

 

 SUBSCRIBED AND SWORN TO before me this _______ day of _______________, 20____.  

 

      ________________________________ 

      Notary Public, State of _____________ 
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Exhibit B 

 

2010 BUDGET:  (INSERT SUBRECIPIENT’S NAME) 
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Exhibit C 

 

INSURANCE REQUIREMENTS 

 

 Subrecipient shall procure and maintain for the duration of the Agreement, insurance 

against claims for injuries to persons or damages to property which may arise from or in 

connection with the services performed or to be performed hereunder by the Subrecipient, its 

agents, representatives, employees, volunteers, officers, director, or subcontractors. 

 

 The Subrecipient shall maintain insurance with limits not less than $500,000 per 

occurrence, $1,000,000 aggregate and will be as broad as ISO Form Number GL 0002 (Ed 1/72) 

covering Comprehensive General Liability and ISO Form Number GL 0404 covering Broad 

Form Comprehensive General Liability, or ISO Commercial General Liability coverage 

(“occurrence”) form CG 0001).  Coverage will include: 

 

 A. Premises - Operations; 

 B. Broad Form Contractual Liability; 

 C. Broad Form Property Damage; and 

 D. Personal Injury 

 

 The policy will be endorsed to contain the following provisions:  "The City of Plano, its 

officers, officials, employees, volunteers, Boards and Commissions are to be added as 

'Additional Insureds' as respects to liability arising out of any activities performed by or on 

behalf of the Subrecipient."  The policy shall contain no special limitations to the scope of 

coverage afforded to the City.  The Subrecipient's insurance coverage shall be primary and any 

insurance or self-insurance shall be in excess of the Subrecipient's insurance and shall not 

contribute with it. 

  

 Coverage shall be primary and non-contributory.  Primary and non-contributory 

endorsement must be attached to the original certificate when submitted. 

  

 City prefers that insurance shall be placed with insurers with an A.M. Best rating of no 

less than A: VI or, a Standard & Poor’s rating of A or better. 

 

 The Subrecipient shall furnish the City with a certificate of insurance which shows the 

coverage provided.  The insurance policy will be endorsed to state the coverage shall not be 

suspended, voided, canceled, non-renewed, reduced in coverage or in limits except after thirty 

(30) days prior written notice by certified mail, return receipt requested, has been given to the 

City.  All endorsements required shall be attached to the original certificate when submitted. 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/13/10 
Department: Purchasing 

Department Head Mike Ryan 
 

Agenda Coordinator (include phone #): Sharron Mason x7247 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an Interlocal 
Cooperation Agreement by and between the City of Plano, Texas and the City of Murphy, Texas to allow the 
employees of the City of Murphy to take classes offered by City of Plano Professional Development Center, 
authorizing its execution by the City Manager or his authorized designee; and providing and effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
10/11, 11/12, 
12/13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 -6,000 -12,000 -18,000 

BALANCE    0 -6,000 -12,000 -18,000 

FUND(S): GENERAL FUND 

COMMENTS: The City of Murphy will reimburse the City of Plano for providing training classes to City of Murphy 
employees through the City of Plano Professional Development Center. 
STRATEGIC PLAN GOAL:  Interlocal agreements for Professional Development classes relate to the City's 
Goal of "Financially Strong City with Service Excellence" and "Partnering for Community Benefit".   

SUMMARY OF ITEM 

Interlocal Agreement by and between the City of Plano and the City of Murphy, Texas allow the City of 
Murphy's employees to take classes offered by the City of Plano Professional Development Center.  This 
agreement shall commence on October 1, 2010 and end on September 30, 2011.  City of Murphy shall have 
the right and option to extend the term hereof by two (2) additional twelve (12) month periods by giving written 
notice to the City of Plano. 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution and Interlocal Agreement       

      
 



A Resolution of the City Council of the City of Plano, Texas, approving the 

terms and conditions of an Interlocal Cooperation Agreement by and 

between the City of Plano, Texas and the City of Murphy, Texas to allow the 

employees of the City of Murphy to take classes offered by City of Plano 

Professional Development Center, authorizing its execution by the City 

Manager or his authorized designee; and providing and effective date. 
 

WHEREAS, the Interlocal Cooperation Act, Chapter 791 of the Texas 
Government Code authorizes governmental entities to contract with each other 
to perform governmental functions and services under the terms of thereof; and 

 

WHEREAS, the City Council has been presented a proposed Interlocal 
Cooperation Agreement by and between City of Plano and City of Murphy for 
educational services, a substantial copy of which is attached hereto as Exhibit 
"A" and incorporated herein by reference (hereinafter called "Agreement"); and, 

 

WHEREAS, upon full review and consideration of the Agreement, and all 
matters attendant and related thereto, the City Council is of the opinion that the 
terms and conditions thereof should be approved, and that the City Manager, or  
his designee shall be authorized to execute it on behalf of the City of Plano. 

 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF PLANO, TEXAS: 
 
 

Section I. The terms and conditions of the Agreement, having been 
reviewed by the City Council of the City of Plano and found to be acceptable and 
in the best interests of the City of Plano and its citizens, are hereby in all things 
approved. 

 

Section II. The City Manager or his designee is hereby authorized to 
execute the Agreement and all other documents in connection therewith on 
behalf of the City of Plano, substantially according to the terms and conditions 
set forth in the Agreement. 

 

Section III. This Resolution shall become effective from and after its 
passage. 



 

 

 

DULY PASSED AND APPROVED this the __13th___ day of 
__September________, 2010. 
 
 
 

_____________________________ 
Phil Dyer, MAYOR 

 
 
ATTEST: 
 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 

















 

 

LS\AGENDA2010:ENGR091310-30 (TxDOT DBE Program) 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory  

Council Meeting Date: 9/13/10 

Department: Public Works & Engineering 

Department Head: Alan L. Upchurch 

 

Agenda Coordinator (include phone #): Irene Pegues (7198) 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a 
Memorandum of Understanding between the State of Texas and the City of Plano for the adoption of the Texas 
Department of Transportation’s federally-approved Disadvantaged Business Enterprise Program; authorizing its 
execution by the City Manager or his authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

  NOT APPLICABLE   OPERATING EXPENSE   REVENUE   CIP 

 
FISCAL YEAR: 

 
 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget     

Encumbered/Expended Amount     

This Item     

BALANCE     

FUND(S):  

COMMENTS: This item allows for the receipt of Federal funds through TxDOT’s Disadvantaged Business 
Enterprise Program but has no specific fiscal impact at this time. 

STRATEGIC PLAN GOAL:  Receiving outside funding for Capital Projects relates to the City’s Goals of 
Financially Strong City with Service Excellence and Partnering for Community Benefit. 

SUMMARY OF ITEM 

This Agreement provides for the adoption of TxDOT’s federally-approved Disadvantaged Business Enterprise 
Program.  It is a federal requirement that the City of Plano, as a recipient of federal funds, implement a program 
approved by the Federal Highway Administration for disadvantaged business enterprises.  To date, TxDOT is 
the only approved program in the State of Texas.  It is easier and cheaper for the City of Plano to adopt 
TxDOT’s program rather than develop its own program. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

N/A N/A 
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A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of a Memorandum of Understanding between the State of Texas and the 
City of Plano for the adoption of the Texas Department of Transportation’s federally-
approved Disadvantaged Business Enterprise Program; authorizing its execution by 
the City Manager or his authorized designee; and providing an effective date. 
 

WHEREAS, the City Council has been presented a proposed Memorandum of 
Understanding (MOU) for the adoption of the Texas Department of Transportation’s 
federally-approved Disadvantaged Business Enterprise Program, a substantial copy of 
which is attached hereto as Exhibit “A” and incorporated herein by reference (hereinafter 
called “Agreement”); and 

 
WHEREAS, upon full review and consideration of the MOU, and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and 
conditions thereof should be approved, and that the City Manager or his authorized 
designee should be authorized to execute it on behalf of the City of Plano. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the MOU, having been reviewed by the 

City Council of the City of Plano and found to be acceptable and in the best interests of the 
City of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized to 

execute the MOU and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this 13th day of September, 2010. 

 
 
 

_________________________________ 
Phil Dyer, MAYOR 

 
ATTEST: 
 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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MEMORANDUM OF UNDERSTANDING  

REGARDING THE ADOPTION OF THE TEXAS DEPARTMENT OF 

TRANSPORTATION'S FEDERALLY-APPROVED DISADVANTAGED BUSINESS 

ENTERPRISE PROGRAM BY THE CITY OF PLANO 

 

This Memorandum of Understanding is by and between the TEXAS DEPARTMENT OF 

TRANSPORTATION ("TxDOT"), an agency of the State of Texas; and the CITY OF PLANO, a 

political subdivision of the State of Texas. 

 

Whereas, from time to time the City of Plano receives federal funds from the Federal Highway 

Administration ("FHWA") through TxDOT to assist the City of Plano with the construction and design 

of projects partially or wholly funded through FHWA; and 

 

Whereas, the City of Plano, as a sub-recipient of federal funds, is required by 49 CFR 26, 

to implement a program for disadvantaged business enterprises ("DBEs"), as defined by 49 CFR 26 

("DBE Program"); and 

 

Whereas, TxDOT has implemented a Disadvantaged Business Enterprise Program (DBE 

Program) that is approved by the FHWA pursuant to 49 CFR part 26; and 

 

Whereas, certain aspects of the City of Plano’s procurement of construction and design services 

are subject to review and/or concurrence by TxDOT as a condition of receiving federal funds from 

FHWA through TxDOT; and 

 

Whereas, the City of Plano and TxDOT undertake substantially similar roadway construction 

projects and design projects and construct and design their respective projects using substantially the 

same pool of contractors; and   

 

Whereas, the City of Plano desires to implement a federally compliant DBE Program by 

adopting the TxDOT approved program, as recommended by FHWA; and 

 

Whereas, TxDOT and the City of Plano find it appropriate to enter into this Memorandum of 

Understanding to memorialize the obligations, expectations and rights each has as related to the City of 

Plano’s adoption of the TxDOT DBE Program to meet the federal requirements; 

 

Now, therefore, TxDOT and the City of Plano, in consideration of the mutual promises, 

covenants and conditions made herein, agree to and acknowledge the following: 

 

(1)  TxDOT has developed a DBE Program and annually establishes a DBE goal for Texas that 

is federally approved and compliant with 49 CFR 26 and other applicable laws and regulations. 

 

(2)  The City of Plano is a sub-recipient of federal assistance for construction projects and 

design projects and, in accordance with 49 CFR § 26.21, must comply with a federally approved DBE 

Program.  The City of Plano receives its federal assistance through TxDOT.  As a sub-recipient, the City 

of Plano has the option of developing its own program or adopting and operating under TxDOT's federally 

approved DBE Program.  The FHWA recommends that sub-recipients, such as the City of Plano, adopt the 

DBE program, administered through TxDOT, and the City of Plano by its prescribed protocol adopted the 

TxDOT DBE Program on September 13, 2010. 

 

(3)  This Memorandum of Understanding evidences FHWA's and TxDOT's consent to the adoption of 

the TxDOT DBE Program by the City of Plano to achieve its DBE participation in federally assisted 
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Construction and Design Projects. 

 

(4)  The parties will work together in good faith to assure effective and efficient implementation 

of the DBE Program for the City of Plano and for TxDOT. 

 

(5)  The City of Plano and TxDOT have agreed upon the following delegation of responsibilities and 

obligations in the administration of the DBE Program adopted by the City of Plano: 

 

(a)  The City of Plano will be responsible for project monitoring and data reporting to TxDOT.  

The City of Plano will furnish to TxDOT any required DBE contractor compliance reports, 

documents or other information as may be required from time to time to comply with federal 

regulations. TxDOT will provide the necessary and appropriate reporting forms, to the City of 

Plano. 

 

(b)  The City of Plano will recommend contract-specific DBE goals consistent with TxDOT's DBE 

guidelines and in consideration of the local market, project size, and nature of the good(s) or 

service(s) to be acquired. The City of Plano’s recommendation may be that no DBE goals are set on 

any particular project or portion of a project or that proposed DBE goals be modified.  The City of 

Plano and TxDOT will work together to achieve a mutually acceptable goal, however, TxDOT will 

retain final decision-making authority regarding DBE goals. 

 

(c)  TxDOT will cooperate with the City of Plano in an effort to meet the timing and other 

requirements of the City of Plano projects. 

 

(d)  The City of Plano will be solely responsible for the solicitation and structuring of bids and bid 

documents to procure goods and services for its projects that use federal funds and will be 

responsible for all costs and expenses incurred in its procurements. 

 

(e)  The DBEs eligible to participate on TxDOT construction projects or design projects also will be 

eligible to participate on City of Plano construction projects or design projects subject to the DBE 

Program. The DBEs will be listed on TxDOT's website under the Texas Unified Certification 

Program (TUCP). 

 

(f)  The City of Plano will conduct reviews and provide reports with recommendations to 

TxDOT concerning any DBE Program compliance issues that may arise due to project specific 

requirements such as Good Faith Effort (GFE), Commercially Useful Function (CUF), etc.  The 

City of Plano and TxDOT will work together to achieve a mutually acceptable goal, however, 

TxDOT will retain final decision-making authority on those issues and reserves the right to 

perform compliance reviews.  The City of Plano shall provide TxDOT with a listing of 

sanctions that will be assessed against contractors for violation of federal DBE regulations and 

its procedures for investigation of violations and assessment of sanctions for documented 

violations. The City of Plano will require contractors for its FHWA federally assisted projects to 

use the attached forms as follows: 

 

Attachment 1 – Disadvantaged Business Enterprise (DBE) Program Commitment Agreement 

Form SMS 4901 

 

Attachment 2 – DBE Monthly Progress Report Form SMS 4903 

 

Attachment 3 – DBE Final Report Form SMS 4904 
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Attachment 4 – Prompt Payment Certification Form (Federal-air Projects) 2177 

 

(g)  The City of Plano will designate a liaison officer to coordinate efforts with TxDOT's DBE 

Program administrators and to respond to questions from the public and private sector regarding 

the City of Plano’s administration of the DBE Program through TxDOT. 

 

(h)  The City of Plano will be responsible for providing TxDOT with DBE project awards and 

DBE Commitments, monthly DBE reports, DBE Final Reports, DBE shortfall reports, and 

annual and updated goal analysis and reports. 

 

(i)   TxDOT will be responsible for maintaining a directory of firms eligible to participate in the 

DBE Program, and providing business development and outreach programs. The City of Plano 

and TxDOT will work cooperatively to provide supportive services and outreach to DBE firms 

in the City of Plano area. 

 

(j)  The City of Plano will submit DBE semi-annual progress reports to TxDOT.  

 

(k)  The City of Plano will participate in TxDOT sponsored training classes to include topics on 

Title VI of the Civil Rights Act of 1964, DBE Annual Goals, DBE Goal Setting for 

Construction Projects and Design Projects,  DBE Contract Provisions, and DBE Contract 

Compliance, which may include issues such as DBE Commitments, DBE Substitution, and 

Final DBE Clearance.  TxDOT will include DBE contractors performing work on the City of 

Plano projects in the DBE Education and Outreach Programs. 

 

(l)  The Executive Director of the City of Plano will implement all federal requirements , 

including those stated in Attachments A through F, which are incorporated as though fully set 

out herein for all purposes. 

 

(m) In accordance with 23 CFR 200.1, the City of Plano shall develop procedures for the 

collection of statistical data (race, color, religion, sex, and national origin) of participants in , 

and beneficiaries of Sate highway programs, i.e., relocatees, impacted citizens and affected 

communities; develop a program to conduct Title VI review of program areas; and conduct 

annual reviews of special emphasis program areas to determine the effectiveness of program 

area activities at all levels.  TxDOT, in accordance with federal law, may conduct compliance 

reviews by TxDOT’s OCR. 

 

(n) The City of Plano will comply with 49 CFR 26.29 as stated in Attachment F. 

 

(6)  In the event there is a disagreement between TxDOT and the City of Plano about the 

implementation of the TxDOT DBE Program by the City of Plano the parties agree to meet within ten 

(10) days of receiving a written request from the other party of a desire to meet to resolve any 

disagreement.  The parties will make good faith efforts to resolve any disagreement as efficiently as is 

reasonably possible in consultation with FHWA.  Non-compliance by the City of Plano can result in 

restitution of federal funds to TxDOT and withholding of further federal funds upon consultation with 

FHWA. 

 

(7)  This Memorandum of Understanding becomes effective upon execution by all parties and 

automatically renews each year unless a party notifies the other parties of its intent to terminate the 

agreement. 

 

(8)  If this Memorandum of Understanding is terminated for any reason, the City of Plano will 



Exhibit “A” 

DBE/MOU 5/28/10                                                                               Page 4 of 6 

be allowed reasonable time in which to seek approval from FHWA for an alternative DBE Program, 

without being deemed non- compliant with 49 CFR Part 26. 

 

 (9) This Memorandum of Understanding applies only to projects for which the City of Plano is 

a sub-recipient of federal funds through TxDOT.  The City of Plano may also implement a Minority and 

Women-Owned Small Business Enterprise (M/W/SBE) policy and program that applies to projects for which 

it is not a sub-recipient of federal funds through TxDOT and which are not subject to the TxDOT DBE 

Program.  The City of Plano may, at its option, use some aspects of the TxDOT DBE Program and other 

similar programs in implementing its other policies and programs for its non-federally funded projects. 

 

(10)  The following attachments to this Memorandum of Understanding are also incorporated as 

if fully set out herein for all purposes:   

 

Attachment A - FHWA Memorandum HCR-1/HIF-1 (relating to access required by the Americans with 

Disabilities Act of 1990 and Section 504 of the Rehabilitation Act of 1973);  

 

Attachment B - SPECIAL PROVISION – 000-1966 

 

Attachment C – 49 CFR §26.13 (contractual assurances) 

 

Attachment D – DBE Program Compliance Guidance for Local Government Agencies 

 

Attachment E – FHWA Form 1273 

 

Attachment F – Texas Department of Transportation (TxDOT) Disadvantaged Business Enterprise 

(DBE) Program with attachments as follows: 

  Attachment F 1 – DBE Regulations: 49 CFR Part 26 

  Attachment F 2 – DBE Special Provisions 000-1966 

  Attachment F 3 – TxDOT’s Organizational Chart 

  Attachment F 4 – Measurement and Payment Special Provision 009-007 

Attachment F 5 – Texas Unified Certification Program (TUCP) DBE directory 

example and website address to the directory 

  Attachment F 6 – DBE Goal Methodology 

  Attachment F 7 – DBE Bidder Certification 

  Attachment F 8 – DBE Joint Check Approval Form 

  Attachment F 9 – TUCP Standard Operating Procedures (SOP) 

  Attachment F 10 – TUCP Memorandum of Agreement (MOA) 

  Attachment F 11 – Forms list 

 

 

(11)  The following procedure shall be observed by the parties in regard to any notifications: 

 

(a) Any notice required or permitted to be given under this Memorandum of Understanding 

shall be in writing and may be effected by personal delivery, by hand delivery through a courier 

or a delivery service, or by registered or certified mail, postage prepaid, return receipt requested, 

addressed to the proper party, at the following address: 
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City of Plano: 

 

 Thomas H. Muehlenbeck 

 City Manager 

  

Hand Delivery: 

 

 1520 K Avenue, Suite 250, Plano, Texas, 75074 

 

Registered or Certified Mail (Return receipt requested):  

 

 1520 K Avenue, Suite 250, Plano, Texas, 75074 

 

 

TEXAS DEPARTMENT OF TRANSPORTATION 

DBE Liaison 

Office of Civil Rights 

Address: 125 E. 11th Street 

Austin, Texas 78701 

 

(b) Notice by personal delivery or hand delivery shall be deemed effective immediately 

upon delivery, provided notice is given as required by Paragraph (a) hereof.  Notice by 

registered or certified mail shall be deemed effective three (3) days after deposit in a U.S. 

mailbox or U.S. Post Office, provided notice is given as required by Paragraph (a) hereof. 

 

(c) Either party hereto may change its address by giving notice as provided herein. 

 

 (12) This Memorandum of Understanding may be modified or amended only by written 

instrument, signed by both the City of Plano and the Texas Department of Transportation and dated 

subsequent to the effective date(s) of this MOU.  Except as authorized by the respective parties, no 

official, employee, agent, or representative of the parties has any authority, either express or implied, to 

modify or amend this MOU. 

 

 (13) The provisions of this MOU are severable.  If any clause, sentence, provision, 

paragraph, or article of this MOU, or the application of this MOU to any person or circumstance is held 

by any court of competent jurisdiction to be invalid, illegal, or unenforceable for any reason, such 

invalidity, illegality, or unenforceability shall not impair, invalidate, nullify, or otherwise affect the 

remainder of this MOU, but the effect thereof shall be limited to the clause, sentence, provision, 

paragraph, or article so held to be invalid, illegal, or unenforceable, and the application of such clause, 

sentence, provision, paragraph, or article to other persons or circumstances shall not be affected; 

provided, however, the City of Plano and TxDOT may mutually agree to terminate this Memorandum of 

Understanding. 

 

 (14) The following provisions apply in regard to construction of this MOU: 

 

(a) Words of any gender in this MOU shall be construed to include the other, and words in 

either number shall be construed to include the other, unless the context in this MOU clearly 

requires otherwise. 

 

(b) When any period of time is stated in this MOU, the time shall be computed to exclude 

the first day and include the last day of the period.  If the last day of any period falls on a 
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Saturday, Sunday, or national holiday, or state or county holiday, these days shall be omitted 

from the computation.  All hours stated in this MOU are stated in Central Standard Time or in 

Central Daylight Savings Time, as applicable. 

 
 (15) This Memorandum of Understanding shall not be construed in any way as a waiver by 

the parties of any immunity from suit or liability that parties may have by operation of law, and the 

parties hereby retain all of their respective affirmative defenses. 

 

EXECUTED in triplicate originals by TxDOT and the City of Plano, acting through each duly authorized 

official and effective on the latest date signed. 

 

The signatories below confirm that they have the authority to execute this MOU and bind their principles. 

 

 

TEXAS DEPARTMENT OF TRANSPORTATION  CITY OF PLANO 

By: ________________________________                      By:________________________________ 

Amadeo Saenz, Jr. P.E.            Thomas H. Muehlenbeck 

Executive Director                                                                           City Manager 

 

Date:_________________________________  Date:_________________________________   

 

 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 9/13/2010 

Department: Customer and Utility Services 

Department Head Mark Israelson, Assistant City Manager 

 

Agenda Coordinator (include phone #): Nancy Rodriguez X7510 

CAPTION 

An Ordinance of the City Council of the City of Plano, Texas, (“City”) approving a negotiated resolution between 
the Atmos Cities Steering Committee (“ACSC” or “Steering Committee”) and Atmos Energy Corp., Mid-Tex 
Division (“Atmos Mid-Tex” or “Company”) regarding the Company’s third rate review mechanism (“RRM”) filing 
in all cities exercising original jurisdiction; declaring existing rates to be unreasonable; requiring the Company to 
reimburse cities’ reasonable ratemaking expenses; adopting tariffs that reflect rate adjustments consistent with 
the negotiated settlement and finding the rates to be set by the attached tariffs to be just and reasonable; 
approving Atmos Mid-Tex’s proof of revenues; extending the RRM process for two cycles and adopting a new 
RRM tariff; ratifying the settlement agreement, including cost recovery for a steel service line replacement 
program; adopting a savings clause; determining that this ordinance was passed in accordance with the 
requirements of the Texas Open Meetings Act; declaring an effective date; and requiring delivery of this 
ordinance to the Company and the Steering Committee’s legal counsel. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
      

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 0 0 0

BALANCE    0    0    0    0

FUND(S):       

COMMENTS: This item has no fiscal impact. 

SUMMARY OF ITEM 

The City of Plano is a member of the Atmos Cities Steering Committee (“ACSC” or “Steering Committee”).  On 
or about March 15, 2010, Atmos Mid-Tex filed with the City an application to increase natural gas rates 
pursuant to the Rate Review Mechanism (“RRM”) tariff approved by the City as part of the settlement of the 
Atmos Mid-Tex 2007 Statement of Intent to increase rates.  This is the third RRM filing under a three year 
experimental program. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Cover Memo       



To: City Council 
 
Through: Thomas H. Muehlenbeck, City Manager 
 
From: Mark D. Israelson, Assistant City Manager 
 
Re: Atmos Energy/Atmos Cities Steering Committee Settlement 
 
Date: September 13, 2010 
 

Staff Report 

The City of Plano, along with approximately 148 other cities served by Atmos Energy Mid-Tex 
Division (“Atmos Mid-Tex” or “Company”), is a member of the Atmos Cities Steering Committee 
(“ACSC” or “Steering Committee”).  On or about March 15, 2010, Atmos Mid-Tex filed with the City an 
application to increase natural gas rates pursuant to the Rate Review Mechanism (“RRM”) tariff approved 
by the City as part of the settlement of the Atmos Mid-Tex 2007 Statement of Intent to increase rates.  
This is the third RRM filing under a three year experimental program. 

The Atmos Mid-Tex RRM filing sought a $70.2 million rate increase.  The City worked with 
ACSC to analyze the schedules and evidence offered by Atmos Mid-Tex to support its request to increase 
rates.  The Ordinance and attached rate and RRM tariffs are the result of negotiations between ACSC and 
the Company to resolve issues raised by ACSC during the review and evaluation of ACSC’s RRM filing.  
The Ordinance resolves the Company’s RRM filing by authorizing an increase in the Company’s base 
rate of $27 million effective for bills rendered on or after October 1, 2010.  Additionally, the Ordinance 
authorizes supplemental revenue of $3.4 million to be recovered through the customer charge component 
of rates to cover direct costs associated with a steel service line replacement program.  The monthly bill 
impact for the average residential customer will be a $1.40 increase (about a 3.15% increase in the total 
bill). 

The ACSC Executive Committee and ACSC legal counsel recommend that all ACSC Cities 
adopt the Ordinance implementing the rate change. 

RRM Background: 

The RRM tariff was approved by ACSC Cities as part of the settlement agreement to resolve the 
Atmos Mid-Tex 2007 system-wide rate filing at the Railroad Commission.  Atmos Mid-Tex’s current 
action represents the third filing pursuant to the three-year trial project known as the RRM process.  The 
RRM process was created collaboratively by ACSC and Atmos Mid-Tex as an alternative to the 
legislatively authorized GRIP surcharge process.  ACSC opposed GRIP because it constituted piecemeal 
ratemaking, did not allow any reasonableness review, and did not allow participation by cities or recovery 
of cities’ rate case expenses.  The RRM process has allowed for a more comprehensive rate review and 
annual adjustment as a substitute for GRIP filings during the three-year trial period specified by the tariff. 

There are two components to the current RRM adjustment.  The prospective component adjusts 
rates for known and measurable changes in operations and maintenance (“O&M”) expense and net plant 
investment.  Atmos Mid-Tex and ACSC agreed to cap changes to expenses and invested capital at no 
more than five percent per year.  The true-up component evaluates whether the Company has over or 
underrecovered its earnings for the previous year.  For purposes of the RRM true-up component, the 
Atmos Mid-Tex rate of return on equity and its capital structure are frozen to avoid the parent company 
from manipulating the overall rate of return.  Costs expressly prohibited from recovery through the RRM 
include first-class air fare, travel, meals or entertainment for an employee’s spouse, alcohol, sports events, 



entertainment, arts and cultural events, sponsorship of sports, arts or cultural events, and social club 
membership dues. 

Purpose of the Ordinance: 

 Rates cannot change and the Settlement Agreement with Atmos Mid-Tex cannot be implemented 
without passage of rate ordinances by cities.  No related matter is pending at the Railroad Commission.  
The purpose of the Ordinance is to approve rate tariffs (“Attachment A”) and Proof of Revenues 
(“Attachment B”) that reflect the negotiated rate change pursuant to the RRM process and to ratify a 
Settlement Agreement recommended by the ACSC Settlement Committee and Executive Committee. 
 
 As a result of the negotiations, ACSC was able to reduce the Company’s requested $70.2 million 
RRM increase to $27 million.  Approval of the Ordinance will result in the implementation of new rates 
that increase Atmos Mid-Tex’s revenues effective October 1, 2010. 
 
 The Settlement Agreement (“Attachment C”) to be ratified by the Ordinance authorizes an 
extension of the RRM process, in modified form to eliminate the true-up component, for an additional 
two annual filings.  The Settlement Agreement also addresses the Atmos Mid-Tex steel service line 
replacement program and authorizes current cost recovery via an adder to residential and commercial 
customer charges. 
 
Reasons Justifying Approval of the Negotiated Resolution: 

During the time that the City has retained original jurisdiction in this case, consultants working on 
behalf of ACSC cities have investigated the support for the Company’s requested rate increase.  While the 
evidence does not support the $70.2 million increase requested by the Company, ACSC consultants agree 
that the Company can justify an increase in revenues of $21 million.  The agreement on $27 million is a 
compromise between the positions of the parties. 

The Settlement Agreement includes an allowance for recovery of direct costs, excluding 
overheads, of the steel service line replacement program.  Current year recovery factors shall be $00.15 
for residential customers and $00.41 for commercial customers per month.  The rates will be adjusted 
annually, but shall be capped at $00.44 cents for residential customers and $1.22 for commercial 
customers. 

The alternative to a settlement of the RRM filing would be a contested case proceeding before the 
Railroad Commission on the Company’s current application, would take several months and cost 
ratepayers millions of dollars in rate case expenses, and would not likely produce a result more favorable 
than that to be produced by the settlement.  The ACSC Executive Committee recommends that ACSC 
members take action to approve the Ordinance authorizing new rate tariffs. 

Steel Service Line Replacement: 

Under pressure from the Railroad Commission to establish a comprehensive program to replace 
service lines that contain steel which is subject to corrosion and leaks, ACSC has worked with Atmos 
Mid-Tex to establish a risk based approach to steel service line replacement that accomplishes the 
following goals: 

1. Replace all service lines throughout the Mid-Tex Region with the highest degree of risk 
within two years; 

2. Coordination between ACSC city members and Atmos Mid-Tex to minimize disruption 
of rights of way without compromising safety; 



3. To minimize and spread the rate impact on customers of the replacement program, the 
service lines with little relative risk of leaks should be replaced over a 10-year period; and 

4. Current recovery of incremental (above and beyond normal maintenance and repair 
addressed in RRM proceedings) direct (excluding Atmos Mid-Tex overheads) cost of service line 
replacement should be permitted as an adder to customer charges. 

Fulfillment of these goals in this case will lead to $00.15 and $00.41 added to residential and 
commercial customer charges, respectively.  The customer charge assessment may not exceed $00.44 and 
$1.22 for residential and commercial customers, respectively, prior to the entry of a Final Order in the 
next system-wide Statement of Intent rate proceeding. 

Pursuant to the Settlement Agreement, 100,000 steel service lines will be replaced prior to 
September 30, 2012. 

Explanation of “Be It Ordained” Paragraphs: 
 
 1. This paragraph approves all findings in the Ordinance. 
 
 2. This section adopts the attached tariffs (“Attachment A”) and the Company’s Proof of 
Revenues (“Attachment B”) in all respects and finds the rates set pursuant to the attached tariffs to be just, 
reasonable and in the public interest.  Note that only new tariffs or existing tariffs being revised are 
attached to the Ordinance.  Existing tariffs not being changed in any way are not attached to the 
Ordinance. 
 
 3. This section requires the Company to reimburse ACSC for reasonable rate making costs 
associated with reviewing and processing the RRM application. 
 
 4. This section ratifies the Settlement Agreement (“Attachment C”) between ACSC and 
Atmos Mid-Tex. 
 
 5. This section repeals any resolution or ordinance that is inconsistent with this Ordinance. 
 
 6. This section finds that the meeting was conducted in compliance with the Texas Open 
Meetings Act, Texas Government Code, Chapter 551. 
 
 7. This section is a savings clause, which provides that if any section(s) is later found to be 
unconstitutional or invalid, that finding shall not affect, impair or invalidate the remaining provisions of 
this Ordinance.  This section further directs that the remaining provisions of the Ordinance are to be 
interpreted as if the offending section or clause never existed. 
 
 8. This section is a “Most Favored Nations” clause, which protects the City by mandating 
that if the City determines any rates, revenues, terms and conditions, or benefits resulting from a Final 
Order or subsequent negotiated settlement approved in any proceeding addressing the issues raised in the 
Company’s RRM filing would be more beneficial to the City than the terms of the attached tariffs, then 
the more favorable rates, revenues, terms and conditions, or benefits shall additionally accrue to the City. 
 
 9. This section provides for an effective date upon passage. 
 
 10. This paragraph directs that a copy of the signed Ordinance be sent to a representative of 
the Company and legal counsel for ACSC. 
 



  

An Ordinance of the City Council of the City of Plano, Texas, (“City”) approving a 
negotiated resolution between the Atmos Cities Steering Committee (“ACSC” or “Steering 
Committee”) and Atmos Energy Corp., Mid-Tex Division (“Atmos Mid-Tex” or 
“Company”) regarding the Company’s third rate review mechanism (“RRM”) filing in all 
cities exercising original jurisdiction; declaring existing rates to be unreasonable; requiring 
the Company to reimburse cities’ reasonable ratemaking expenses; adopting tariffs that 
reflect rate adjustments consistent with the negotiated settlement and finding the rates to 
be set by the attached tariffs to be just and reasonable; approving Atmos Mid-Tex’s proof 
of revenues; extending the RRM process for two cycles and adopting a new RRM tariff; 
ratifying the settlement agreement, including cost recovery for a steel service line 
replacement program; adopting a savings clause; determining that this ordinance was 
passed in accordance with the requirements of the Texas Open Meetings Act; declaring an 
effective date; and requiring delivery of this ordinance to the Company and the Steering 
Committee’s legal counsel. 

WHEREAS, the City of Plano, Texas (“City”) is a gas utility customer of Atmos Energy 

Corp., Mid-Tex Division (“Atmos Mid-Tex” or “ Company”), and a regulatory authority with an 

interest in the rates and charges of Atmos Mid-Tex; and 

WHEREAS, the City is a member of the Atmos Cities Steering Committee (“ACSC” or 

“Steering Committee”), a coalition of approximately 148 similarly situated cities served by 

Atmos Mid-Tex that have joined together to facilitate the review of and response to natural gas 

issues affecting rates charged in the Atmos Mid-Tex service area (such participating cities are 

referred to herein as “ACSC Cities”); and  

WHEREAS, pursuant to the terms of the agreement settling the Company’s 2007 

Statement of Intent to increase rates, ACSC Cities and the Company worked collaboratively to 

develop a Rate Review Mechanism (“RRM”) tariff that allows for an expedited rate review 

process controlled in a three year experiment by ACSC Cities as a substitute to the current GRIP 

process instituted by the Legislature; and  

WHEREAS, the City took action in 2008 to approve a Settlement Agreement with 

Atmos Mid-Tex resolving the Company’s 2007 rate case and authorizing the RRM Tariff; and 



  

WHEREAS, the 2008 Settlement Agreement contemplates reimbursement of ACSC 

Cities’ reasonable expenses associated with RRM applications; and  

WHEREAS, on or about March 15, 2010, Atmos Mid-Tex filed with the City its third 

application pursuant to the RRM tariff to increase natural gas base rates by approximately $70.2 

million, such increase to be effective in every municipality that has adopted the RRM tariff 

within its Mid-Tex Division; and 

WHEREAS, ACSC Cities coordinated its review of Atmos Mid-Tex’s RRM filing by 

designating a Settlement Committee made up of ACSC representatives, assisted by ACSC 

attorneys and consultants, to resolve issues identified by ACSC in the Company’s RRM filing; 

and  

WHEREAS, the Company has filed evidence that existing rates are unreasonable and 

should be changed; and 

WHEREAS, independent analysis by ACSC’s rate expert concluded that Atmos Mid-

Tex is able to justify an increase over current rates of $21 million; and 

WHEREAS, Atmos Mid-Tex has commenced a program to replace steel service lines 

based on a relative leak repair risk analysis; and 

WHEREAS, the Steering Committee has entered a Settlement Agreement (“Attachment 

C” to this Ordinance) with Atmos Mid-Tex to: (1) increase base rate revenues by $27 million; (2) 

extend the RRM process, with modifications for an additional two cycles and to thereafter 

require the filing of a system-wide Statement of Intent rate case on or before June 1, 2013; and 

(3) in the interim to allow current recovery of incremental direct costs of the steel service line 

replacement program in rates set via this ordinance and in future RRMs; and 



  

WHEREAS, the ACSC Executive Committee, as well as ACSC lawyers and consultants, 

recommend that ACSC members approve the attached rate tariffs (“Attachment A” to this 

Ordinance), which  will increase the Company’s revenue requirement by $27 million; and 

WHEREAS, the attached tariffs implementing new rates and Atmos Mid-Tex’s Proof of 

Revenues (“Attachment B” to this Ordinance) are consistent with the negotiated resolution 

reached by ACSC Cities and are just, reasonable, and in the public interest; and 

WHEREAS, it is the intention of the parties that if the City determines any rates, 

revenues, terms and conditions, or benefits resulting from a Final Order or subsequent negotiated 

settlement approved in any proceeding addressing the issues raised in the Company’s Third 

RRM filing would be more beneficial to the City than the terms of the attached tariff, then the 

more favorable rates, revenues, terms and conditions, or benefits shall additionally accrue to the 

City; and 

WHEREAS, the negotiated resolution of the Company’s RRM filing and the resulting 

rates are, as a whole, in the public interest. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 

Section I.  That the findings set forth in this Ordinance are hereby in all things approved. 

Section II.  That the City Council finds the existing rates for natural gas service provided 

by Atmos Mid-Tex are unreasonable and new tariffs and Atmos Mid-Tex’s Proof of Revenues, 

which are attached hereto and incorporated herein as Attachments A and B, are just and 

reasonable and are hereby adopted. 

Section III.  That Atmos Mid-Tex shall reimburse the reasonable ratemaking expenses of 

the ACSC Cities in processing the Company’s rate application. 



  

Section IV.  That the Settlement Agreement, attached as Attachment C, which includes 

in addition to resolution of the Third RRM: (1) extension of a modified RRM process; (2) 

requirement that Atmos Mid-Tex file a system-wide Statement of Intent rate case on or before 

June 1, 2013; and (3) current recovery of incremental direct costs for a steel service line 

replacement program, is hereby ratified. 

Section V.  That to the extent any resolution or ordinance previously adopted by the 

Council is inconsistent with this Ordinance, it is hereby repealed. 

Section VI.  That the meeting at which this Ordinance was approved was in all things 

conducted in strict compliance with the Texas Open Meetings Act, Texas Government Code, 

Chapter 551. 

Section VII.  That if any one or more sections or clauses of this Ordinance is adjudged to 

be unconstitutional or invalid, such judgment shall not affect, impair or invalidate the remaining 

provisions of this Ordinance and the remaining provisions of the Ordinance shall be interpreted 

as if the offending section or clause never existed. 

Section VIII.  That if the City determines any rates, revenues, terms and conditions, or 

benefits resulting from a Final Order or subsequent negotiated settlement approved in any 

proceeding addressing the issues raised in the Company’s Third RRM filing would be more 

beneficial to the City than the terms of the attached tariff, then the more favorable rates, 

revenues, terms and conditions, or benefits shall additionally accrue to the City. 

Section IX.  That this Ordinance shall become effective from and after its passage with 

rates authorized by attached Tariffs to be effective for bills rendered on or after October 1, 2010. 

Section X.  That a copy of this Ordinance shall be sent to Atmos Mid-Tex, care of David 

Park, Vice President Rates and Regulatory Affairs, at Atmos Energy Corporation, 5420 LBJ 



  

Freeway, Suite 1862, Dallas, Texas 75240, and to Geoffrey Gay, General Counsel to ACSC, at 

Lloyd Gosselink Rochelle & Townsend, P.C., P.O. Box 1725, Austin, Texas 78767-1725. 

DULY PASSED AND APPROVED this the 13th day of September, 2010. 

 

 

      _________________________________ 
      Phil Dyer, MAYOR 

 
 
ATTEST: 
 
 
 
__________________________________ 
Diane Zucco, City Secretary 
 
 
 
APPROVED AS TO FORM: 
 
 
 
___________________________________ 
Diane C. Wetherbee, City Attorney 
 



RATE SCHEDULE: R - RESIDENTIAL SALES

APPLICABLE TO: All Gities except the Gity of Dallas and all unincorporated area$

EFFECTIVE DATE: Bills Rendered on or after 10/01/2010

Exhibit A to $ettlement Agreement
Attachment A to OrdinflnceATMOS ENERGY CORPORATION

MID.TEX DIVISION

Application
Applicable to Residential Customers for all natural gas provided at one Point of Delivery and measured
through one meter.

Type of $ervice
Where service of the type desired by Customer is not already available at the Point of Delivery, additional
charges and special contract arrangements between Company and Customer may be required prior to
service being furnished.

Monthly Rate
Customer's monthly bill will be calculated by adding the following Customer and Mcf charges to the
amounts due under the riders listed below:

Gharge Amount

Customer Charge per Bill $ 7.15 per month

Commodity Charge - All Mcf $2.5246 per Mcf

Gas Cost Recovery: Plus an amount for gas costs and upstream transportation costs calculated
in accordance with Part (a) and Part (b), respectively, of Rider GCR.

Weather Normalization Adjustment Plus or Minus an amount for weather normalization
calculated in accordance with Rider WNA.

Rate Review Mechanism: Plus or Minus an amount for rates as calculated in accordance with
Rider RRM.

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated
municipality.

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX.

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s).

Agreement
An Agreement for Gas Service may be required.

Notice
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies
having jurisdiction and to the Company's Tariff for Gas Service.



RATE SCHEDULE: C - GOMMERCIAL SALES

APPLICABLE TOr All Cities except the Gity of Dallas and all unincorporated areas

EFFECTIVE DATE: Bills Rendered on or after 10/01/2010

Exhibit A to Settlement Agreement
Attachment A to OrdinanceATMOS ENERGY CORPORATION

MID.TEX DIVISION

Application
niflicaUe to Commercial Customers for all natural gas provided at one Point of Delivery and measured
prrough one meter and to Industrial Customers with an average annual usage of less than 3,000 Mcf.

Type of Seruice
Wnere service of the type desired by Customer is not already available at the Point of Delivery, additional

charges and special contract arrangements between Company and Customer may be required prior to
service being furnished.

Monthly Rate
Customer's monthly bill will be calculated by adding the following Customer and Mcf charges to the

amounts due under the riders listed below:

Gharge AmOunt

Customer Charge per Bill $ 13.91 per month

Commodity Charge - All Mcf $ 1.0796 per Mcf

Gas Cost Recovery: Plus an amount for gas costs and upstream transportation costs calculated

in accordance with Part (a) and Part (b), respectively, of Rider GCR.

Weather Normalization Adjustment: Plus or Minus an amount for weather normalization

calculated in accordance with Rider WNA.

Rate Review Mechanism: Plus or Minus an amount for rates as calculated in accordance with
Rider RRM.

Franchise Fee Adjustment. Plus an amount for franchise fees calculated in accordance with Rider

FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated

municipality.

Tax Adjustment Plus an amount for tax calculated in accordance with Rider TAX.

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable ride(s).

Agreement
An Agreement for Gas Service may be required.

Notice
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies

having jurisdiction and to the Company's Tariff for Gas Service.



RATE SCHEDULE: I - INDUSTRIAL SALES

APPLIGABLE TO: All Cities except the City of Dallas and all unincorporated areas

EFFECTIVE DATE: Bills Rendered on or after 10/01/2010

ATMOS ENERGY CORPORATION
MID-TEX DIVISION

Exhibit A to Settlement Agreement

Attachment A to Ordinflnce

Application
Applicable to Industrial Customers with a maximum daily usage (MDU) of less than 3,500 MMBtU per day
for all natural gas provided at one Point of Delivery and measured through one meter. Service for
Industrial Customers with an MDU equal to or greater than 3,500 MMBIU per day will be provided at
Company's sole option and will require special contract arrangements between Company and Customer.

Type of Service
Where service of the type desired by Customer is not already available at the Point of Delivery, additional
charges and special contract arrangements between Company and Customer may be required prior to
seruice being furnished.

Monthly Rate
Customer's monthly bill will be calculated by adding the following Customer and MMBIU charges to the
amounts due under the riders listed below:

Charge Amount

Customer Charge per Meter $ 450.00 per month

First 0 MMBtu to 1,500 MMBtu $ 0.2750 per MMBtu

Next 3,500 MMBIU $ 0.2015 per MMBtu

All MMBIU over 5.000 MMBIU $ 0.0433 per MMBtU

Gas Cost Recovery: Plus an amount for gas costs and upstream transportation costs calculated
in accordance with Part (a) and Part (b), respectively, of Rider GCR.

Rate Review Mechanism: Plus or Minus an amount for rates as calculated in accordance with
Rider RRM.

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated
municipality.

Tax Adjustment Plus an amount for tax calculated in accordance with Rider TAX.

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable ride(s).

Curtailment Overpull Fee
Upon notification by Company of an event of curtailment or interruption of Customer's deliveries,
Customer will, for each MMBtu delivered in excess of the stated level of curtailment or interruption, pay

Company 200o/o of the midpoint price for the Katy point listed in P/affs Gas Daily published for the
applicable Gas Day in the table entitled "Daily Price Survey."



Exhibit A to Settlernent Agreement
Attachment A to Ordinance

ATMOS ENERGY CORPORATION
MID.TEX DIVISION

Replacement Index
f n the event the "midpoint" or "common" price for the Katy point listed in P/affs Gas Daily in the table

entiled "Daily price Suley" is no longer published, Company will calculate the applicable imbalance fees

utilizing a Oiily price index recogniied as authoritative by the natural gas industry and most closely

approximating the applicable index.

Agreement
An Agreement for Gas Service may be required'

Notice
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies

having jurisdiction and to the Company's Tariff for Gas Service'

Special Gonditions
ln order to receive service under Rate l, Customer must have the type of meter required by Company'

Customer must pay Company all costs associated with the acquisition and installation of the meter'

RATE SGHEDULE: I- INDUSTRIAL SALES

APPLICABLE TO: All Gities except the Gity of Dallas and all unincorporated areas

EFFECTIVE DATE: Bills Rendered on or after 10/01/2010



RATE $CHEDULE: T - TRANSPORTATION

APPLICABLE TO: All Cities except the City of Dallas )nd all unincorporated areas

EFFECTIVE DATE: Bills Rendered on or after 10/0{/2010

Exhihit A to Settlement Agreement
Attachment A to OrdinanceATMOS ENERGY CORPORATION

MID.TEX DIVISION

Application
npfilicante, in the event that Company has entered into a Transportation Agreement, to a customer

diri:c1y connected to the Atmos Energy Corp., Mid-Tex Division Distribution System (Customer) for the

transpbrtation of all natural ga$ supptidO ny Customer or Customer's agent at one Point of Delivery for

use in Customer's facilitY.

Type of Service
Where service of the type desired by Customer is not already available at the Point of Delivery, additional

charges and special contract arrangements between Company and Customer may be required prior to

service being furnished.

Monthly Rate
Customer's bill will be calculated by adding the following Customer and MMBIU charges to the amounts

and quantities due under the riders listed below:

Oharge AmoUnt

Customer Charge per Meter $ 450.00 per month

First 0 MMBtu to 1,500 MMBtu $ 0.2750 per MMBtU

Next 3,500 MMBtu $ 0.2015 per MMBtu

All MMBIU over 5,000 MMBIU $ 0.0433 per MMBtu

Upstream Transportation Cost Recovery: Plus an amount for upstream transportation costs in

accordance with Part (b) of Rider GCR.

Rate Review Mechanism: Plus or Minus an amount for rates as calculated in accordance with

Rider RRM.

Retention Adjustment: Plus a quantity of gas as calculated in accordance with Rider RA'

Franchise Fee Adjustment: Plus an amount for franehise fees calculated in accordance with Rider

FF. Rider FF is only applicable to customers inslde the corporate limits of any incorporated

municipality.

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX.

Surcharges: plus an amount for surcharges calculated in accordance with the applicable ride(s).

lmbalance Fees
All fees charged to Customer under this Rate Schedule will be chargg{ based on the quantities

determined under the applicable Transportation Agreement and quantities will not be aggregated for any

Customer with multiple Transportation Agreements for the purposes of such fees.



Exhibit A to Settlement Agreement
Attachment A to OrdinanceATMOS ENERGY CORPORATION

MID-TEX DIVISION

Monthly lmbalance Fees
CustomLrshall payCompanythegreaterof (i) $O.10perMMBtu,or(ii) 150%of thedifferenceperMMBtu
between tne nigjnest and lowest "midpoint" price for the Katy point listed in P/affs Gas Daily in the table

entiled "Daily Frice Survey" during such month, for the MMBtu of Customer's monthly Cumulative

lmbalance, ai defined in the applicable Transportation Agreement, at the end of each month that exceeds

10% of Customer's receipt quantities for the month.

Gurtailment Overpull Fee
Upon notification by Company of an event of curtailment or interruption of Customer's deliveries,

Customer will, for each MMBtu delivered in excess of the stated level of curtailment or interruption, pay

Company ZOO% of the midpoint price for the Katy point listed in P/affs Gas Daily published for the

applicable Gas Day in the table entitled "Daily Price Survey'"

Replacement Index
tn ine event the "midpoint" or "common" price for the Katy point listed in P/affs Gas Daily in the table

entiled "Daily Price Survey" is no longer published, Company will calculate the applicable imbalance fees

utilizing a Oiily price indix recognized as authoritative by the natural gas industry and most closely

approximating the applicable index.

Agreement
A transportation agreement is required.

Notice
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies

having jurisdiction and to the Company's Tariff for Gas Service.

Special Conditions
ln order to receive service under Rate T, customer must have the type of meter required by Company.

Customer must pay Company all costs associated with the acquisition and installation of the meter.

RATE SGHEDULE: T _ TRANSPORTATION

APPLICABLE TO: All Cities except the City of Dallas and all unincorporated areas

EFFECTIVE DATE: Bills Rendered on or after 10/01/2010



RIDER: WNA - WEATHER NORMALIZATION ADJUSTMENT

APPLICABLE TO: All Cities except the City of Dallas and all unincorporated areas

EFFECTIVE DATE: Bills Rendered on or after 10/01/2010

Exhibit A to Settlement Agreement
Attrchment A to Ordinsnce

ATMOS ENERGY GORPORATION
MID-TEX DIVISION

Provisions for Adiu.stment

The base rate per Mcf (1,000,000 Btu) for gas service set forth in any Rate Schedules utilized by the
cities of the Mid-Tex Division service area for determining normalized winter period revenues shall be

adjusted by an amount hereinafter described, which amount is referred to as the "Weather Normalization
Adjustment." The Weather Normalization Adjustment shall apply to all temperature sensitive residential
and commercial bills based on meters read during the revenue months of November through April. The
five regional weather stations are Abilene, Austin, Dallas, Waco, and Wichita Falls.

Computation of Wqather Normalizatiotl Adjustment

The Weather Normalization Adjustment Factor shall be computed to the nearest one-hundredth cent
per Mcf by the following formula:

(HSF; x (NDD-ADD) )

WNAFI = R;

(BLi + (HSF; x ADD) )

Where
i - any particular Rate Schedule or billing classification within any such

particular Rate Schedule that contains more than one billing classification

WNAF; = Weather Normalization Adjustment Factor for the ith rate schedule or
classification expressed in cents per Mcf

R; = base rate of temperature sensitive sales for the ith schedule or

classification approved by the entity exercising original jurisdiction.

HSFi = heat sensitive factor for the ith schedule or classification calculated as the
slope of the linear regression of average sales per bill (Mcf) and actual
heating degree days by month for the test year by schedule or classification
and weather station as part of the RRM filing.

NDD = billing cycle normal heating degree days calculated as the simple ten-year
average of actual heating degree days.

ADD = billing cycle actual heating degree days.

Bli = base load sales for the ith schedule or classification calculated as the y-
intercept of the linear regression of average sales per bill (Mcfl and actual
heating degree days by month for the test year by schedule or classification
and weather station as part of the RRM filing.

The Weather Normalization Adjustment for the jth customer in ith rate schedule is computed as:

WNA' = WNAF; x qx



Exhibit A to Settlement Agreement
Attachment A to OrdinflnceATMOS ENERGY CORPORATION

MID.TEX DIVISION

Where qx is the relevant sales quantity for the jth customer in ith rate schedule.

Filinqs with Entities Exercising Original Jurisdiction

As part of its annual RRM filing the Company will file (a) a copy of each computation of the Weather

Normalization Adjustment Factor, (b) a schedule showing the effective date of each such Weather

Normalization Adjustment, (c) a schedule showing the factors of values used in calculating such

Weather Normalization Adjustment and (d) a random sample and audit of thirty (30) actual customer

bills, with customer information deleted, for each rate schedule or classification to which the WNA was

applied in the preceding 12 month period. To the extent that source data is needed to audit the WNA

application, such data will be provided by the Company as part of the annual RRM filing.

lf the RRM is discontinued, as provided in the Rider RRM tariff, the information required herein to be

filed with the entities exercising originaljurisdiction shall be filed on March 1 of each year.

Base Use/Heat Usq Factors

Reside,ntial
Base use Heat use

Commercial
Base use Heat use

RIDER: WNA - WEATHER NORMALIZATION ADJUSTMENT

APPLIGABLE TO: All Gities except the City of Dallas and all unincorporated areas

EFFECTIVE DATE: Bills Rendered on or after 10/0{/2010

M

Abilene 1.06 .0131 9.03 .0588

Austin 1.17 .0138 19.39 .0674

Dallas 1.49 .0191 20.37 .0872

Waco 1.13 .0137 11.81 .0610

Wichita
Falls

1.19 .0136 11.21 .0549

Samole WNAF' Calculation:

(.0131
2.5246

(1.06

Residential Single Block Rate Schedule

2.5246 per MCF

.0131 (Residential - Abilene Area)

(30-17)

.3352 per Mcf =

Where

(.0131 x 17) )

i

R;

HSF;

NDD

ADD

Bli =

= 30 HDD (Simple ten-year average of Actual HDD for Abilene Area - 9/15/06

- 10/14/06)

= 1 7 HDD (Actual HDD for Abilene Area - 9/15/06 * 10114106]

1,06 Mcf (Residential - Abilene Area)



Exhibit A to Settlement Agreement
Attachment A to OrdinanceATIVIOS ENERGY CORPORATION

MID.TEX DIVISION

RIDER: RRM - RATE REVIEW MECHANISM

APPLICABLE TO: All Gities except the Gity of Dallas and all unincorporated areas

EFFECTIVE DATE: Bills Rendered on or after 10/01/2010

l. Purpose.

This mechanism is designed to provide annual earnings transparency. All rate calculations under this
tariff shall be made on a system wide basis. lf, through the implementation of the provisions of this
mechanism, it is determined that rates should be decreased or increased, then rates will be adjusted
accordingly in the manner set forth herein. The rate adjustments implemented under this mechanism will
reflect annual changes in the Company's cost of service and rate base. This Rider RRM will be effective
for the period commencing with the Company's RRM filing on April 1, 2011 , and concluding with the
implementation of new, final rates established pursuant to the general rate case that Atmos will file on or
before June 1, 2013.

ll. Definitions

a) The Annual Evaluation Date shall be the date the Company will make its annual filing under this
mechanism. The Annual Evaluation Date shall be no later than April 1, of each year. This filing shall be
effective in electronic form where practicable.

b) Audited Financial Data shall mean the Company's books and records related to the Company's Mid-
Tex operating area and shared services operations. Audited Financial Data shall not require the
schedules and information provided under this tariff to undergo a separate financial audit by an outside
auditing firm similar to the Company's annual finaneial audit.

c) The Evaluation Period is defined as the twelve month period ending December 31, of each calendar
year.

d) The Rate Effective Period is defined as the later of the twelve month period for which rates
determined under this mechanism will be in effect or subsequent rates are implemented.

e) Per Connection Basis is defined as the existing average number of Mid-Tex active meters to
customers during the Evaluation Period.

f) Final Order is defined as the most recent order establishing the Company's latest effective rates for
the area in which the mechanism is implemented, and shall include municipal rate ordinances and
resolutions.

lll, Fate Review Mechanjsln

The Company shall file with each regulatory authority having original jurisdiction over the Company's
rates the schedules specified below for the Evaluation Period, with the filing to be made by the Annual
Evaluation Date following the end of the Evaluation Period. The schedules, which will be based upon the
Company's Audited Financial Data, as adjusted, and provided in the same format as Atmos' RRM filing
with municipalities on March 15, 2010, will exclude a true-up computation, but will include the following:

a) Evaluation Period ending balances for actual gross plant in service, accumulated depreciation,
accumulated deferred income taxes, inventory, working capital, and other rate base components
will be used for the calculation of rates for the Rate Effective Period. The ratemaking treatments,
principles, findings and adjustments included in the Final Order will apply. Regulatory
adjustments due to prior regulatory rate base adjustment disallowances will be maintained. Cash
working capital will be calculated using the lead/lag days approved in the Final Order.
Accumulated deferred income taxes (ADIT) will be calculated using the methodology used in the
Final Order. The RRM $chedules & Information section of this tariff identifies those ADIT
components to be included in the calculation of rate base for both the Evaluation Period and Rate
Effective Period calculations.
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ATMOS ENERGY GORPORATION
MID.TEX DIVISION

RIDER: RRM - RATE REVIEW MEGHANISM

APPLICABLE TO: All Gities except the Gity of Dallas and all unincorporated areas

EFFECTIVE DATE: Bills Rendered on or after 10/0{/2010

b) Depreciation rates booked in the period will be those approved in the Final Order, or the rate

most recenly approved. All calculation methodologies will be those approved in the Final Order

except wheie hoted or included in this tariff, oi in the most recent order addressing the

methodology. In addition, the Company shall exclude from operating and maintenance expense

the discreti-onary costs to be disallowed from Rider RRM filings listed in the RRM Schedules and

lnformation section of this tariff.

c) Return on Equity (ROE) shall be maintained at 9.7%.

d) Cost of debt will reflect actual cost for the Evaluation Period. Evaluation Period ending balances

for cost of debt and capital structure will be used for the calculation of rates for the Rate Effective
period. Capitat structure will be the actual Evaluation Period ratio of long-term debt and equity,

with perceni"ge equity not to exceed 50%, based on the calculation methodology outcomes used

above.

e) All applicable accounting adjustments along with all supporting work papers. Such adjustments

may include:

1) pro-forma adjustments to update and annu alize costs and revenue billing determinants

for the Rate Effective Period.

Z) pro-forma or other adjustments required to properly account for atypical, unusual, or

nonrecurring events recorded during the Evaluation Period.

0 Shared Services allocation factors shall be recalculated each year based on the latest component

factors used during the Evaluation Period, but the methodology used will be that approved in the

Final Order.

g) Any changes to corporate structure or allocation of common costs will inelude narrative

explanations with the filing.

lV. Calc-Ulation gf Rate Adjustm9nt

a) The Company shall provide additional schedules indicating the following revenue

deficiency/suffiiiency calculations using the methodology acceqted_ in the Final Order with the

exception of any allowance for a true-uf component in the April 1, 2011 or the April 1,2012 RRM

filingi. Evaluation Period ending balances will be used for the calculation of rates for the Rate

Effective period. These schedulbs shall identify the rate adjustments necessary for the setting of
prospective rates for the Rate Effective Period. The result shall be reflected in the proposed new

rates to be established for the Rate Effective Period. In calculating the required rate adjustments,

such adjustments will be made pro-ratably to the customer charge and usage charge based upon

actual 1-Luenu* generated, as adjusted under the Company's approved Weather Normalization

Adjustment (WN-A) Rider. Provided, however, that neither the Residential nor the Commercial

customer charges may increase more than 20% per year.

b) The Company may also adjust rates for the Rate Effective Period to include recovery of any

known anb mbasuiable changes to operating and maintenance costs including, but not limited to,

payroll and compensation 
-expense, benefit expense, pension expense, insurance costs,

materials and supplies, bad debt costs, medical expense, transportation and building and lease

costs for the Rate'Effective Period. Provided, however, that adjustments may only be made for

costs that are reasonable and neeessary. Additionally, utility plant and rate base for the Rate
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ATMOS ENE RGY CORPORATION
MID.TEX DIVISION

RIDER: RRM - RATE REVIEW MECHANISM

APPLICABLE TO: All Cities except the City of Dallas and all unincorporated areas

EFFEGTIVE DATE: Bills Rendered on or after 10/01/2010

Effective Period will be established by using the Evaluation Period ending balances, including
associated changes in depreciation and amortization expense and taxes. In calculating the
Company's known and measurable changes for prospective RRM adjustment purposes, the
following limitations will apply, on a Per Connection Basis.

1. Operating and Maintenance expenses per connection for the Rate Effective Period
cannot increase more than 5% per year without specific identification and justification.
Any proposed adjustment above 5o/o per year, is subject to the provisions of the
Evaluation Procedures of this tariff. Such procedures provide that the regulatory
authority will review the proposed adjustment and that the Company and regulatory
authority will work collaboratively to seek agreement on the proposed adjustments to the
Company's schedules and proposed rates. Justification for such expenditures over the
cap shall include an event or combination of events beyond the control of the Company.
The beginning adjusted Operation and Maintenance expense per connection for the 2007
RRM Evaluation Period will be limited to not exceed $151 million divided by the
connections for the period. The increase in adjusted Operation and Maintenance
expenses per connection for the 2008 Rate Effective Period and the subsequent Rate
Effective periods cannot exceed 5o/o per year, without specific identification and
justification

2. Net plant investment per connection for the Rate Effective Period cannot increase more
than 5% per year without specific identification and justification. Any proposed
adjustment above 5% per year, is subject to the provisions of the Evaluation Procedures
of this tariff. Such procedures provide that the regulatory authority will review the
proposed adjustment and that the Company and regulatory authority will work
collaboratively to seek agreement on the proposed adjustments to the Company's
schedules and proposed rates. However, in performing a cap test to verify compliance,
the Company shall exclude any changes in net plant investment associated with federal,
state, or local mandates related to safety, compliance, or road moves, including steel
service line replacement program costs incurred prior to October 1, 2010. The initial
2008 rate will be set using net plant limited to not exceed [$1,243,607,206 divided by
average active meters for the 12 months ended June 30 20071 times 1.025 times the
average active meters for calendar year 2007. Subsequent filing calculations of net plant
investment will be made using the same method used in the Company's September 20,
2007 Statement of Intent except that Evaluation Period ending balances will be used for
net plant in the calculation of rates for the Rate Effective Period.

The rate increase limitations set forth in this tariff shall not preclude the Company from
recovering any excluded net plant costs during a subsequent Evaluation Period in which
the 5% limitation for net plant investment is not reached or in a subsequent Statement of
Intent case. To the extent that the Company seeks to recover any excluded net plant
costs during a subsequent Evaluation Period in which the 5% limitation for net plant
investment is not reached or in a subsequent $tatement of Intent case, the Company
shall identify these costs as a specific line item in the schedule accompanying the RRM
rate adjustment fili ng.

The regulatory authority may disallow any net plant investment that is not shown to be
prudently incurred. Approval by the regulatory authority of net plant investment pursuant
to the provisions of this tariff shall constitute a finding that such net plant investment was
prudently incurred. Such finding of prudence shall not be subject to further review in a
subsequent Evaluation Period or Statement of Intent filing.
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c) Notwithstanding the limitations in subparts lV (a) through (b) of this tariff, the Company shall be

entitled to separately adjust rates for the Rate Effective Period to include recovery for direct
incremental costs associated with a steel service line replacement program incurred on and after
October 1, 2010, a return on equity of 9.0% for such incremental costs as capitalized,
depreciation, and applicable taxes. Capital structure will be the actual Evaluation Period ratio of
long-term debt and equity, with percentage equity not to exceed 50%, based on the calculation
methodology outcomes used above. Rate recovery associated with a steel service line
replacement program shall be recovered through the Residential and Commercial customer
charges and shall not be subject to or included in the rate increase limitations set forth in lV (a)

through (b) of this tariff. Current year recovery factors are presumed to be $0.15 for residential
customers and $0.+t for commercial customers. The rates will be adjusted annually, however, in
no case will the per customer monthly cost recovery factors aftributable to a steel service line

replacement program exceed $0.++ for residential customers or $1 .22 tor commercial customers,
prior to or during the pendency of the Company's next Statement of Intent case. Moreover, the
per customer amount attributable to cost recovery for a steel service line replacement program
shall be subject to review by the regulatory authority in a subsequent Evaluation Period and all
costs associated with a steel service line replacement program will be subject to a
prudence/reasonableness review in the Company'$ next Statement of lntent rate case.

d) The Company shall provide a schedule demonstrating the "proof of revenues" relied upon to
calculate the proposed rate for the Rate Effective Period. The proposed rates shall conform as
closely as is practicable to the revenue allocation principles approved in the Final Order.

V. Attestation

A sworn statement shall be filed by the Company's Chief Officer in Charge of Mid-Tex Operations
affirming that the filed schedules are in compliance with the provisions of this mechanism and are true
and correct to the best of his/her knowledge, information and belief. No testimony shall be filed, but a
brief narrative explanation shall be provided of any changes to corporate structure or allocation of
common costs.

Vl, _EvAluation Procedures

The regulatory authority having original jurisdiction over the Company's rates shall have no less than
ninety (90) days to review the Company's filed schedules and work papers. The Gompany will be
prepared to provide all supplemental information as may be requested to ensure adequate review by the
relevant regulatory authority. The Company shall not unilaterally impose any limits upon the provision of
supplemental information and such information shall be provided within ten (10) working days of the
original request. The regulatory authority may propose any adjustments it determines to be required to
bring the schedules into eompliance with the above provisions.

During and following the ninety (90) day review period and a thirty (30) day response period, the
Company and the regulatory authority will work collaboratively and seek agreement on, the proposed
adjustments to the Company's schedule and proposed rates. lf agreement has been reached by the
Company and the regulatory authority, the regulatory authority shall authorize an increase or decrease to
the Company's rates so as to achieve the revenue levels indicated for the Rate Effective Period. lf, at the
end of the thirty (30) day response period, the Company and the regulatory authority have not reached
agreement on the proposed adjustments, the Company shall have the right to appeal the regulatory
authority's action or inaction to the Railroad Commission of Texas. Upon the filing of any appeal, the
Company shall have the right to implement the proposed RRM rate adjustment, including the adjustment
attributable to steel service line replacement program costs, subject to refund.
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Rates established pursuant to the Rate Review Mechanism, if approved as provided herein, shall be

effective on August 15 of each year.

Vll. Reconsidera!,ion and Appeal

Orders issued pursuant to this mechanism are ratemaking orders and shall be subject to appeal under
Sections 102.001(b) and 1 03.021 , et seq., of the Texas Utilities Code (Vernon 2007).

Vlll. Notice

Notice of the annual Rate Review Mechanism filing shall be provided pursuant to Section 104.103, Tex.

Ull. Cooe ANN. no later than forty-five (45) days after the Company makes its annual filing pursuant to

this tariff. The notice to customers shall include the following information:

a) a description of the proposed revision of rates and schedules;

b) the effect the proposed revision of rates is expected to have on the rates applicable to each
customer class and on an average bill for each affected customer;

c) the service area or areas in which the proposed rate adjustment would apply;

d) the date the proposed rate adjustment was filed with the regulatory authority; and

e) the Company's address, telephone number and website where information concerning the
proposed rate adjustment may be obtained,

lX. RRM Schedules and Information

a. Accumulated Deferred,l.ncome Tax ("AD|T") ltems To Be Recoqnized in Rate Base

The following list identifies those ADIT components to be included in the calculation of rate base
for both the Evaluation Period and Rate Effective Period calculations:

Mid-Tex:
Gas Plant in Service
lnsurance Accruals
Benefit Accruals
Deferred Expense Projects
Allowance for Doubtful Accounts
Customer Advances
UNICAP Section 2634 Costs (which shall be removed from Atmos Mid-Tex when these
costs are transferred to Atmos Pipeline Texas)
Regulatory Asset - Mid Tex
Regulatory Liability - Mid-Tex
Other Plant

SSU - Customer Support:
Gas Plant in Service



Exhibit A to Settlement Agreement
Attachment A to Ordinance

ATIdIOS ENE RGY GORPORATION
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SSU - General Office:
Gas Plant in Service
lnsurance Accruals
Benefits Accruals
Deferred Expense Projects
Prepaid Expenses
Regulatory Liability - Atmos 109
FAS 115 Adjustment
Treasury Lock Adjustment
Revenue Agent Report Carryforward Adjustments 1990-1985
Tax Net Operating Loss Credit Carryfonruards
State Bonus Depreciation
R & D Credit Valuation Allowance
Other Plant

b. Discretionary Costs to Be Disallowed ff.om Rider RRM filinqs

The following types of employee reimbursed expenses and directly incurred costs are to be
removed from all expense and rate base amounts included within Rider RRM filings for the
Evaluation Period and for the Rate Effective Period:

Amounts incurred for travel, meals or entertainment o:f employee spouses.
Amounts for air travel that exceed published commercial coach air fares.
Amounts incurred for hotel rooms exceeding $250 per night inclusive of taxes and fees
assessed on such rooms.
Amounts for alcoholic beverages.
Amounts paid for admission to entertainment, sports, art or cultural events, and all event
sponsorship costs.
Amounts for social club dues or fees.
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ATMOS ENERGY CORP., MID-TEX DIVISION
SUMMARY OF CURRENT AND PROPOSED RATE STRUCTURE

TEST YEAR ENDING DECEMBER 31, 2OO9

12010 RRM SETTLEMENT PROPOSAL)

Line
No.

Proposed
(Beginning

Gurrent Oct 1)Description

1

2

3
4
5
6
7
I
I
10
11

12
13
14
15
16
17
1B

19
20
21

22
23
24
25
26
27
2B

29

30
31

32
33

(a)

Rate R
Customer Charge Per month

(b)

$7.00

(d)

$7.00

Consumption Charge per MCF $2.2647 $2.5246
2008 RRM True-up per MCF $0.0000 $0.0000
2009 RRM True-up per MCF $0.0060 $0.0000

Total Consumption Charge per MCF fi2.2707 $2.5246
Rate G

Customer Gharge per month $13.50 $13.50

Gonsumption Charge per MCF $0.9825 $1.0796
200S RRM True-up per MCF $0,0000 $0.0000
2009 RRM True-up per MCF $0.0052 $8.0000

Total Consumption Charge per MCF $0.9877 $1.0796
Ratel&T

$425.00 $450.00

$0.2496 $0.2750
$0.1 820 $0.201 5

$0.03e0 $0.0433

$0.0087 $0.0000
$0.0064 $0.0000
$0.0014 $0.0000

$0.0000 $0.0000
$0.0000 $0.0000
$0.0000 $0.0000

$0.2583 $0.2750
$0.1 884 $0.201 5

$0.0404 $0.0433

Customer Charge per month

Consumption Charge per MMBTU:
First 1,500 MMBTU
Next 3,500 MMBTU
Over 5,000 MMBTU

2008 RRM True-up per MMBTU:
First 1,500 MMBTU
Next 3,500 MMBTU
Over 5,000 MMBTU

2009 RRM True-uP Per MMBTU:
First 1,500 MMBTU
Next 3,500 MMBTU
Over 5,000 MMBTU

Total Gonsumption Charge per MMBTU
First 1,500 MMBTU
Next 3,500 MMBTU
Over 5,000 MMBTU
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ATMOS ENERGY CORP., MID.TEX DIVISION
CUSTOMER IMPACT OF PROPOSED RATES COMPARED TO CURRENT RATES

TEST YEAR ENDING DECEMBER 31, 2OO9

(2010 RRM $ETTLEMENT PROPOSALI

Line ProsPective
No. Description - Rate Increase

{a) tb}
1 Rate R
2 Consumption Charge per MCF
3 Change from Current Rate
4 Billing Units for Specified Period
5 TotalChange in Base Revenue
6 Associated Revenue Taxes
7 Total Rate lmpact
I Number of Bills for Specified Period
I Average lmpact per Bill

10
11

12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30
31

32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51

52
53

Rate C
Consumption Charge per MCF

Change from Current Rate
Billing Units for Specified Period
TotalChange in Base Revenue
Associated Revenue Taxes
Total Rate lmpact
Number of Bills for Specified Period
Average lmpact per Bill

Rates l&T - Gustomer Charge
Customer Charge

Change from Current Rate
Billing Units for Specified Period
TotalChange in Base Revenue
Associated Revenue Taxes
Total Rate lmpact

Rates l&T - lst block
Consumption Charge per MCF

Change from Current Rate
Billing Units for Specified Period
TotalChange in Base Revenue
Associated Revenue Taxes
Total Rate lmpact

Rates l&T - Znd block
Gonsumption Charge per MCF

Change from Current Rate
Billing Units for Specified Period
Total Change in Base Revenue
Associated Revenue Taxes
Total Rate lmpact

Rates l&T - 3rd block
Consumption Charge per MCF

Change from Current Rate
Billing Units for Specified Period
TotalChange in Base Revenue
Associated Revenue Taxes
Total Rate lmpact

Rates l&T - Total
Total Rate lmpact
Number of Bills for Specified Period
Average lmpact per Bill

TotalChange in Base Revenue
Total Rate lmpact (lnc. Rev. Taxes)

$0.253e
78,500,000

$19,934,212
$1.490.401

$21,424,613
17,287,740

$1.24

$0.0e19
49,500,000
$4,547,060

$s39,966
$4,887,026

1,445,436
$3.38

$25.00
10,985

$274,625
$20,533

$295,157.61

$0.0167
10,597,655

$177,031
$13,236

$190,266

$0.0131
10,791,216

$141,297
$10.564

$151,862

$0.0029
16,585,623

$47,655
$3.563

$51,218

$688,504
10,985
$62.68

$25,121,880
$27,000,{42



Line
1

2
3
4
5
6
7
I
I
10
11

12
13
14
15
16
17
18

19
20

Rate R@4.5 Mcf
Customer charge
Consumption charge
RiderGCR PartA
Rider GCR Part B

Subtotal
Rider FF & Rider TAX

Total

Custom€r charge
Consumption charge
Rider GCR Part A
Rider GCR Part B

Subtotal
Revenue-related Tax Reimbursement

Total

ATMOS ENERGY GORP., MID-TEX DIVISION
AVERAGE BILL COMPARISON- OCTOBER I, 2O1O

TEST YEAR ENDING DECEMBER 3I, 2OO9
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$7'00
11.46
21.03

, 3.00

$42.49
3.18

-$45=Z- 

$1.24
z, t v70

.fRqqo,sEp GHANGE

$13.50
36.S7

158.57
18.98

$228.02
17.05

-$ZisTf

-

PROPOSED

$450.00
412.51
394.31

0.00
16,006.67

1,058.43
$18,321.91

$450.00 $25.00
412.5't $25.06
394.31 $25.62

0.00
1,058.42

$2,315.24
173.10

-ffi'ffi4- 

$81.84: 
3.gB%

4.5 MCF X
4,5 MCF X
4.5 MCF X

cpRRENT
$ 7,00

52.2707 = 10.31

$4.6303 = 21.03
$0.6611 = 3.00

ocToBER 1,2010
PROPOSED CHANGE

$ 41.34
0.07477 = 3.09

$44.43

$2.5246 =
$4.6303 =
$0.6611 =

0.07477

CURRENT
$13.50

$0.9877 = 33.82
$4.6303 = 158.57
$0.5542 =.........€

$224.87
0.07477 = 16.81

-$ffi
$1.0796 =
$4.6303 =
$0.5542 =

0.07477 =

GURRENT
$425.00

$0.2583 = 387.45
$0.1884 = 368.69

$3.38
1.40t/o

CHANGE

$0.0404 0.00
$4.6303 = 16,006.67
$0,3062 = _l_.058.tq_

$18,246.23
0.07477 = _1-@q_

$19.610.43

$0.2750 =
$0.2015 =
$0.0433 =
$4.6303 =
$0.3062 =

O.O7477 E

$81.34
O.41olo

CURRENT- PROPOSED CHANGE
$425.00

$0.2583 = 387.45
$0.1884 = 368.69
$0.0404 = 0.00
$0.3062 = _1qry_

$2,239.56
A.07477 = 167.44

_q2,40299-

4.5 MCF X
4,5 MCF X
4,5 MCF X

34.2 MCF X
34.2 MCF X
34.2 MCF X

34.2 MCF X
34.2 MCF X
U.2 MCF X

X
X
X
X
X

$41.34

$42.49

21 Rate C @ 34.2 Mcf
22 Customer charga
23 Consumption charge
24 RiderGCR PartA
25 Rider GCR Part B
za
27
2g
29
30
31
32
33
34
35
36
37
38
39
40

Subtotal
Revenue-related Tax Reimbursemenl

Total

Customer charge
Consumption charge
Rider GCR Part A
Rider GCR Part B

Subtolal
Revenue-related Tax Reimbursement

Total

41 Rate l@ 3457 MMBTU
42 Customer charge
43 Consumption charge
44 Consumption charge
45 Consumption charge
46 Rider GCR Part A
47 Rider GCR Part I
4S
49 Subtotal
50 Revenue-relatedTaxReimbursement
51 Total
52
53 Customer charge
54 Consumption charge
55 Consumption charge
56 Consumption charge
57 Rider GCR Part A
58 Rider GCR Pad B

59 Subtotal
60 Revenue-relatedTaxReimbursement
61 Total

62
63 Rate T {O 3480 MMBTU
64 Customer charge
65 Consumption charge
66 Consumption charge
67 Consumption charge
68 Rider GCR Part B
69
70 Subtotal
71 Revenue-relatedTaxReimbursgment
72 Total
73
74 Customer charge
75 Consumption chargo
76 Consumption charge
77 Consumption charge
78 Rider GCR Pari B
79 Subtotal
80 Revenue-relatedTaxReimbursement
81 Totai

1,500
1,9s7

0
3,457
3,457

1,500
1,957

0
3,457
3,457

1,500
1,957

0
3,457

1,500
1,957

U

3,457

$228.02

MMBTU
MMBTU
MMBTU
MMBTU
MMBTU

$18,246.23

MMBTU
MMBTU
MMBTU
MMBTU
MMBTU

$18,321.91

MMBTU
MMBTU
MMBTU
MMBTU

$2,23S.56

MMBTU
MMBTU
MMBTU
MMBTU

$2,315.24

$0 2750 =
$0.2015 =
$0.043s =
$0.3062 =

0.Q7477 =

X
X
X
X
X

X

X
X
X
X

X
X
X
X

X
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Line
No.

ATMOS ENERGY CORP., MID-TEX DIVISION
CUSTOMER IMPACT OF PROPOSED RATES COMPARED TO CURRENT RATES

(STEEL SERVICE REPLAGEMENT PROGRAM}

Description
Prospective

Rate lncrease
(a)

1 Rate R
2 Monthly Customer Charge
3 Change from Current Rate
4 Billing Units for Specified Period
5 TotalChange in Base Revenue
6 Associated Revenue Taxes
7 Total Rate lmpact
I Number of Bills for Specified Period
I Average lmpact per Bill
10 Rate G
11 Monthly Customer Charge
12 Change from Current Rate
13 Billing Units for Specified Period
14 Total Change in Base Revenue
15 Associated Revenue Taxes
16 Total Rate lmpact
17 Number of Bills for Specified Period
18 Average lmpact per Bill
19
20 TotalGhange in Base Revenue
21 Total Rate lmpact (lnc. Rev. Taxes)
22
23
24
25
26
27
28
29
30
31

32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

52
53

(b)

$0.15
17,287,740
$2,593,161

$193.880
$2,787,041
17,287,740

$0.16

$0.41
1,445,436
$592,629
M4.308

$636,937
1,445,436

$0.44

$3,185,790
$3,423,979



Attachment C to Ordinance

SBTTLE},IBNT AGREEMENT BETWEEN ATMOS ENERGY CqRP.. MID-TEX
DIVISION AND ATMO-S CITIES STEERING COMUITTEE

WHEREAS, this settlement agreement is entered into by Atmos Energy Corp's Mid-
Tex Division and Atmos Cities Steering Committee ("ACSC") whose members include the

Cities of Abilene, Addison, Allen, Alvarado, Angus, Anna, Argyle, Arlington, Bedford,

Bellmead, Benbrook, Beverly Hills, Blossom, Blue Ridge, Bowie, Boyd, Bridgeport,
Brownwoodo Buffalo, Burkburnett, Burleson, Caddo Mills, Carrollton, Cedar Hill, Celeste,

Celina, Cisco, Cleburne, Clyde, College Station, Colleyville, Colorado City, Comanche,

Coolidge, Coppell, Corinth, Corral City, Crandall, Crowley, Dalworthington Gardens, Denison,

DeSoto, Duncanville, Eastland, Edgecliff Village, Emory, Ennis, Euless, Everman, Fairview,
Farmers Branch, Farmersville, Fate, Flower Mound, Forest Hill, Fort Worth, Frisco, Frost,

Gainesville, Garland, Garrett, Grand Prairie, Grapevine, Haltom City, Harker Heights, Haskell,

Hewitt, Highland Park, Highland Village, Honey Grove, Hurst, Iowa Park, Irving, Justin,

Kaufman, Keene, Keller, Kemp, Kennedale, Kerrville, Killeen, Krum, Lakeside, Lake Worth,

Lancaster, Lewisville, Lincoln Park, Little Elm, Lorena, Malakoff, Mansfield, McKinney,
Melissa, Mesquite, Midlothian, Murphy, Nocona, North Richland Hills, Northlake, Oakleaf,

Ovilla, Palestine, Pantego, Paris, Parker, Pecan Hill, Plano, Ponder, Pottsboro, Prosper, Quitman,
Red Oak, Reno (Parker County), Richardsono Richland, Richland Hills, Roanoke, Robinson,

Rockwall, Roscoeo Rowlett, Sachse, Saginawo Seagoville, Sherman, Snyder, Southlake,

Springtown, Stamfordo Stephenville, Sulphur SpritrBSo Sweetwater, Temple, Terrell, The Colony,
Tyler, University Park, Venus, Vernono Waco, Watauga, Waxahachie, Westlake, Whitesboro,

White Settlement, Wichita Falls, Woodway, ffid Wylie.

WHEREAS, on March 15,2010, Atmos filed with the ACSC Cities an application,

hereafter referred to as the 2010 RRM filing, to adjust rates pursuant to Rider RRM - Rate

Review Mechanism; and

WHEREAS, ACSC has hired experts and lawyers to analyze the rates proposed by

Atmos Energy Corp.'so Mid-Tex Division ("Atmos" or "Company") in its 2010 RRM filing; and

WHEREAS, the Settlement Agreement resolves all issues between Atmos and ACSC
("the Signatories") regarding the 2010 RRM filing, which is currently pending before the ACSC

Cities, in a manner thaf the Signatories believe is consistent with the public interest, and the

Signatories represent diverse interests; and

WHEREAS, the Signatories believe that the resolution of the issues raised in the 2010

RRM filing can best be accomplished by each ACSC City approving this Settlement Agreement

and the rates, terms and conditions reflected in the tariffs attached to this Settlement Agreement

as Exhibit A;

NOW, THEREFORE, in consideration of the mutual agreements and covenants

established herein, the Signatories, through their undersigned representatives, agree to the

following Settlement Terms as a means of fully resolving all issues between the ACSC Cities

and Atmos involving the 2010 RRM filing:
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Settlemgnt Terms

1. Upon the execution of this Settlement Agreement, Atmos and the counsel for the

ACSC cities will recommend that an ordinance or resolution be adopted to approve

this Settlement Agreement and implement the rates, terms and conditions reflected in
the tariffs attached to this Settlement Agreement as Exhibit A, (Attachment A to the

Ordinance ratifying this Agreement). Said tariffs should allow Atmos an additional,
prospective $27 million in annual revenue by implementation of rates shown in the

proof of revenues attached as Exhibit B. (Attachment B to the Ordinance ratifying this
Agreement). The uniform implementation of gas rates, terms and conditions
established by this Settlement Agreement shall be effective for bills rendered on or

after October l, 2010.

2. In an effort to streamline the regulatory review process, Atmos and ACSC have agreed

to renew the Rate Review Mechanism ("Rider RRM") for a period commencing with
the Company's April 1,2011 filing under this mechanism for the calendar year 2010,

effective August 15,2011, and concluding upon the implementation of new, final rates

established pursuant to the general rate case that Atmos will file on or before June l,
2013. Rider RRM provides for an annual rate adjustment to reflect changes in billing
determinants, operating and maintenance expense, depreciation expense, other taxes

expenseo flf,d revenues as well as changes in capital investment and associated changes

in gross revenue related taxes. The revised RRM tariff is included in Exhibit A.

3. Notrvithstanding the RRM rate adjustments that will occur pursuant to paragraph 2 of
this Settlement Agreement, Atmos and ACSC agree that on or before June 1,2013,
Atmos shall file a general, system-wide rate case for the Mid-Tex Division. During
the pendency of the general rate case, Atmos and ACSC agree that rate adjustments
associated with the RRM filing for calendar year 2011 shall be implemented on

August 15,2012, and shall remain in effect until the earlier of either the issuance of a
final order by the Railroad Commission of Texas in the general rate case to be filed on

or before June 1,2013, or the entry of an agreed upon order resolving all issues

involved in the general rate case. The adjustrnents made or requested in ihe 5'h year

RRM shall not be considered precedent during the general rate case.

4. Atmos and ACSC further agree that for the period commencing March 1,2010
through September 30, 2012, Atmos will expand its existing steel service line
replacement program to complete the replacement of 100,000 steel service lines within
its Mid-Tex Division during this period. Atmos and ACSC agree that a risk-based

approach should be adopted to allow replacement of the highest priority steel service

lines within this time period. Atmos agrees to provide the ACSC cities with quarterly

reports providing the number and location of the lines replaced during the quarter.

Atmos agrees to coordinate with ACSC member cities to minimize disruption to cities'
rights of way without compromising the safety of residents of the cities.

5, Atmos and ACSC agree that costs incurred to replace steel service lines prior to
October I,2010 shall be included in the RRM rate adjustment calculation forthe 2010

calendar yoffi, and shall not be subject to or included in the rate cap limitations set

forth in subsection IV (a)-(b) of the Rider RRM tariff.
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Atmos and ACSC agree that the projected incremental direct costs incuned to replace

steel service lines on or after October 1, 2010 shall be separately identified and shall
not be subject to or included in the rate cap limitations set forth in subsection IV (a)-
(b) of the Rider RRM tariff. Atmos and ACSC further agree that such projected direct
incremental costs incurred to replace steel service lines after October 1,2010, shall be

separately calculated and recovered as a discrete component of customer charges in the

Company's annual RRM filings as set forth below:

a. Atmos and ACSC agree that Atmos shall be entitled to separately adjust rates for
the Rate Effective Period as defined in the Rider RRM tariff to allow recovery of
the projected annual revenue requirement associated with direct incremental costs

to be incurred in connection with a steel service line replacement program, that
are not otherwise included within the RRM cost of service, including a return on
equity of 9.0Yo within the overall weighted cost of capital applied to net

investment (net plant additions, less accumulated depreciation and accumulated
deferred income taxes), depreciation expense and applicable taxes;

b. Atmos and ACSC further agree that the capital structure used to calculate the steel

service line replacement rate adjustment will be the actual Evaluation Period (as

defined in the Rider RRM tariff) ratio of long-term debt and equity, with an

equity percentage not to exceed 50%;

c. Rate recovery associated with a steel service line replacement program shall occur
through an adjustment to the Residential and Commercial customer charges.

Current year recovery factors as of October L,2010 shall be $0.15 for residential
customers and $0.41 for commercial customers. The rates will be adjusted

annuallyo however, Atmos and ACSC agree that in no case will the per customer
monthly cost recovery factors attributable to a steel service line replacement
program exceed $0.44 for residential customers or $1.22 for commersial
customers, either prior to or during the pendency of the general rate case Atmos
will file on or before June l, 2013.

d. Atmos and ACSC further agree that any per customer amount attributable to cost

recovery for a steel service ine replacement program shall be subject to review by
the regulatory authority in a subsequent Evaluation Period as defined in the Rider
RRM tariff and all incremental costs associated with a steel service line
replacement program shall be subject to a prudence/reasonableness review in the
general rate case to be filed by Atmos on or before June 1,2013 .

With respect to the Company's annual RRM filings, Atmos agrees to pay all
reasonable and necessary expenses of each entity having original jurisdiction that are

incurred to review the Company's annual RRM filings. Atmos further agrees that in
calculating the proposed rate for any Rate Effective Period, the Company shall not
include: (l) any external legal, expert, or consultant costs to prepare and/or provide
supportive information related to its filing; or (2) reimbursements to original
jurisdiction entities.

Not"arithstanding paragraph 7 of this Settlement Agreement, Atmos and ACSC agree

that in the event of an appeal of an original jurisdiction entity's decision regarding a
proposed RRM adjustment, recovery of rate case expenses shall be determined

J

7.

8.
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according to Chapters 103 and 104, Tex. Uru.. ConE Anil*I. Further, in the event of
such appeal(s), Atmos shall recover any reimbursement made to the original
jurisdiction entity through a surcharge to all customer rates that are subject to the

Commissionos jurisdiction in that proceeding or proceedings that might be joined

therewith, regardless of whether such reimbursements are made during the initial
review period or appeal period.

The ACSC Cities agree that they will not challenge the legal basis of the rates, terms,
and conditions reflected in Exhibit A, or any annual RRM adjustment that is
implemented pursuant to Rider RRM.

Atmos and the ACSC Cities further agree that the express terms of the Rider RRM are

supplemental to the filing, notice, regulatory review, or appellate procedural process of
the ratemaking provisions of Chapter 104 of the Texas Utilities Code. If the statute

requires a mandatory action on behalf of the municipal regulatory authority or Atmos,
the parties will followthe provisions of such statute. Ifthe statute allows discretion on
behalf of the municipal regulatory authority, the ACSC Cities agree that they shall
exercise such discretion in such a way as to implement the provisions of the RRM
tariff. If Atmos appeals an action or inaction of an ACSC City regarding an RRM
filing to the Railroad Commission, the ACSC Cities agree that they will not oppose the

implementation of interim rates or advocate the imposition of a bond by Atmos
consistent with the RRM tariff. Atmos agrees that it will make no filings on behalf of
its Mid-Tex division under the provisions of TBx. Urn. Cons Aml. $ 104.301 while
the Rider RRM is in place. In the event that a regulatory authority fails to act or enters

an adverse decision regarding the proposed annual RRM adjustment, the Railroad
Commission of Texas shall, pursuant to the provisions of the Texas Utilities Code,

have exclusive appellate jurisdiction to review the action or inaction of the regulatory
authority exercising exclusive original jurisdiction over the RRM request. In addition,
the Signatories agree that this Settlement Agreement shall not be construed as a waiver
of the ACSC Cities' right to initiate a show cause proceeding or the Company's right
to file a Statement of Intent under the provisions of the Texas Utilities Code.

Atmos and ACSC further agree that the ordinance or resolution adopting this
Settlement Agreement shall include a provision authorizing Atmos to establish

regulatory asset account(s) for costs related to working gas in storage, Atmos and

ACSC further agree that the language authorizing these regulatory asset account(s)

shall be the same as that set forth in the 4'n Ordering Paragraph (Page 10 of ll) of the

Final Order Nunc Pro Tunc issued by Railroad Commission of Texas in GUD No.
9869 on Februwy 23,2010. This language states as follows:

IT IS FURTHER ORDERED that Atmos shall be allowed to establish a

regulatory asset for the ad valorem taxes related to working gas in storage.

In addition, Atmos shall be allowed to establish a regulatory asset for (1)
the costs associated with Accumulated Deferred Income Ta>r for UNICAP
Section 263A, (2) the WACOG to FIFO change, and (3) an amount equal
to the rate of return approved in this RRM Proceeding for the
Accumulated Defened Income Tax items related to working gas in
storage. Atmos shall record these amounts in Other Regulatory Assets
(Account I S2.3). These deferred items shall be considered, along with the

11.
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investment in working gas, for consideration and possible inclusion in
rates for Atmos Pipeline-Texas in that entity's next filed rate case. If the
Commission determines that such deferred items are not properly included
in the rates of Atmos Pipeline - Texas, the items shall be further deferred
until the next Atmos Mid=Tex rate case filed after the final decision in the
Atmos Pipeline-Texas rate case for inclusion with the working gas

investment in the Atmos Mid-Tex rates.

Atmos and ACSC agree that each ACSC city should approve this Settlement
Agreement and adopt an ordinance or resolution to implement for the ACSC Cities the
rates, terms, and conditions reflected in the tariffs attached to this Settlement
Agreement as Exhibit A, as well as the regulatory asset authorization language

discussed in paragraph 12 of this Settlement Agreement.

The Signatories agree that the terms of the Settlement Agreement are interdependent
and indivisible, and that if any ACSC city enters an order that is inconsistent with this
Settlement Agreement, then any Signatory may withdraw without being deemed to
have waived any procedural right or to have taken any substantive position on any fact
or issue by virtue of that Signatory's entry into the Settlement Agreement or its
subsequent withdrawal. If any ACSC city rejects this Settlement Agreement, then this
Settlement Agreement shall be void ab initio and counsel for the ACSC Cities shall
thereafter only take such actions as are in accordance with the Texas Disciplinary
Rules of Professional Conduct.

The Signatories agree that all negotiationso discussions and conferences related to the

Settlement Agreement are privileged, inadmissible, and not relevant to prove any
issues associated with Atmos' 2010 RRM filing.

The Signatories agree that neither this Settlement Agreement nor any oral or written
statements made during the course of settlement negotiations may be used for any
purpose other than as necessary to support the entry by the ACSC Cities of an

ordinance or resolution implementing this Settlement Agreement.

The Signatories agree that this Settlement Agreement is binding on each Signatory
only for the pu{pose of settling the issues set forth herein and for no other pu{poses,

ffid, except to the extent the Settlement Agreement governs a Signatory's rights and

obligations for future periods, this Settlement Agreement shall not be binding or
precedential upon a Signatory outside this proceeding.

The Signatories agree that this Settlement Agreement may be executed in multiple
counterparts and may be filed with facsimile signatures.

13.

14.

15.

16.

17.
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Agreed to this _ day of August,2010.

- ATMOS ENERGY CORP., MID-TEX DIVISION

By:
John A. Paris
President, Mid-Tex Division

6
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Agrcerl to thisJ# ctay of August, 2010.

ATMOS ENEIIGY CORP.,

By;

ident, Micl-Tex Divisinn
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Agreed to this 2,oft day of August 2010.

ATTORNEY FOR ATMOS TEXAS MUNICIPALITIES, WHOSE MEMBERS INCLUDE
THE CITIES OF ABILENE, ADDISON, ALLEN, ALVARADO, ANGUS, ANNA, ARGYLE,
ARLINGTON, BEDFORD, BELLMEAD, BENBROOK, BEVERLY HILLS, BLOSSOM,
BLUE RIDGE, BOWIE, BOYD, BRIDGEPORT, BROWNWOOD, BUFFALO,
BURKBURNETT, BURLESON, CADDO MILLS, CARROLLTON, CEDAR HILL,
CELESTE, CELTNA, CISCO, CLEBURNE, CLYDE, COLLEGE STATION, COLLEWILLE,
COLORADO CITY, COMANCHE, COOLIDGE, COPPELL, CORINTH, CORRAL CITY,
CRANDALL, CROWLEY, DALWORTHINGTON GARDENS, DENISON, DESOTO,

DUNCANVILLE, EASTLAND, EDGECLIFF VILLAGE, EMORY, ENNIS, EULESS,

EVERMAN, FAIRVIEW, FARMERS BRANCH, FARMERSVILLE, FATE, FLOWER
MOUND, FOREST HILL, FORT WORTH, FRISCO, FROST, GAINESVILLE, GARLAND,
GARRETT, GRAND PRAIRIE, GRAPEVINE, HALTOM CITY, HARKER HEIGHTS,
HASKELL, HEWITT, HIGHLAND PARK, HIGHLAND VILLAGE, HONEY GROVE,
HURST, IOWA PARK, IRVING, ruSTIN, KAUFMAN, KEENE, KELLER, KEMP,
KENNEDALE, KERRVILLE, KILLEEN, KRUM, LAKESIDE, LAKE WORTH,
LANCASTER, LEWISVILLE, LINCOLN PARK, LITTLE ELM, LORENA, MALAKOFF,
MANSFIELD, MCKINNEY, MELISSA, MESQUITE, MIDLOTHIAN, MURPHY, NOCONA,
NORTH RICHLAND HILLS, NORTHLAKE, OAKLEAF, OVILLA, PALESTINE,
PANTEGO, PARIS, PARKER, PECAN HILL, PLANO, PONDER, POTTSBORO, PROSPER,

QUITMAN, RED OAK, RENO (PARKER COUNTY), zuCHARDSON, RICHLAND,
zuCHLAND HILLS, ROANOKE, ROBINSON, ROCKWALL, ROSCOE, ROWLETT,
SACHSE, SAGINAW, SEAGOVILLE, SHERMAN, SNYDER, SOUTHLAKE,
SPzuNGTOWN, STAMFORD, STEPHENVILLE, SULPHUR SPRINGS, SWEETWATER,
TEMPLE, TERRELL, THE COLONY, TYLER, LINIVERSITY PARK, VENUS, VERNON,
WACO, WATAUGA, WAXAHACHIE, WESTLAKE, WHITESBORO, WHITE
SETTLEMENT, WICHITA FALLS, WOODWAY, AND WYLIE

By:

* Subject to approval by ACSC City Councils
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/13/2010 
Department: Customer & Utility Services 

Department Head Mark Israelson 
 

Agenda Coordinator (include phone #): Eric Ellwanger X5128 

CAPTION 

An Ordinance of the City of Plano, Texas, amending specific sections of Ordinance No. 2009-9-9 codified as 
Section 21-147, of Article IV, Service Charges Generally, of Chapter 21, Utilities, of the Code of Ordinances of 
the City of Plano to increase the water rate schedules for residential and non-residential customers by six 
percent (6%) effective November 1, 2010, and providing a repealer clause, a severability clause, a savings 
clause, and an effective date.. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
10/11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 62,236,249 0 62,236,249 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 0 0    0 
BALANCE    0 62,236,249    0 62,236,249 
FUND(S): WATER & SEWER (041) 

COMMENTS: Approval of this item will increase Water Revenues by an estimated $4,000,239 for FY 2010-11.  
The water rate increase of 6% and a change to the consumption rate schedule is included in the FY 2010-11 
Water & Sewer Budget. 

SUMMARY OF ITEM 

STRATEGIC PLAN GOAL:  Changes to Water & Sewer Service Rates and Fees relate to the City's Goal of 
"Financially Strong City with Service Excellence". 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Water Rate Increase Memo 
Letter from NTMWD 

      

      
 
 
 



 

 

Memo 

Date:   8/31/10 

To: Mark Israelson, Assistant City Manager 

From: Eric Ellwanger, Customer & Utility Services Manager 

RE: Water Rate Increase Memo 

 In a letter dated July 28, 2010 North Texas Municipal Water District informed the City of 
Plano that the proposed Member City Water Rate for Fiscal Year 2011 is expected to be 
$1.37 per 1,000 gallons (a 9.6% increase over the current rate). 

 It is the recommendation of Customer & Utility Services that water rates for both residential 
and non-residential customers should be increased by six percent (6%) effective 
November 1, 2010. 

 It is the recommendation of Customer & Utility Services that sewer rates remain unchanged. 

 Approval of this item will increase Water Revenues by an estimated $4,000,239 for Fiscal 
Year 2010-11. 

 

Proposed Water Rate Adjustments 
      
    6.00% 
Minimum Charges Current Adjusted 
5/8" & 3/4" $15.97 $16.93 
1" (Residential) $15.97 $16.93 
1" (Commercial) $36.08 $38.24 
1 1/2" $70.68 $74.92 
2" $111.55 $118.24 
3" $220.50 $233.73 
4" $343.19 $363.78 
6" $683.83 $724.86 
8" $1,092.60 $1,158.16 
10" $1,569.63 $1,663.81 
      
Consumption Charges     
0 - 1,000 Included in Minimum Charge 
1,001 - 5,000 $0.37 $0.39 
5,001 - 20,000 $1.90 $2.01 
All over 20,000* $3.79 $4.02 
*Residential & Separately Metered Irrigation 







                  

An Ordinance of the City of Plano, Texas, amending specific sections of 
Ordinance No. 2009-9-9 codified as Section 21-147, of Article IV, Service Charges 
Generally, of Chapter 21, Utilities, of the Code of Ordinances of the City of Plano 
to increase the water rate schedules for residential and non-residential customers 
by six percent (6%) effective November 1, 2010, and providing a repealer clause, a 
severability clause, a savings clause, and an effective date. 
 
 WHEREAS, on September 14, 2009 the City Council of the City of Plano enacted 
Ordinance No. 2009-9-9 amending the fee schedules for water service provided in the 
City; and 
 

WHEREAS, the City Council has been presented a report which indicates that 
the revenues currently recovered under the existing water rate schedules are 
insufficient to cover the costs of providing such services to the City; and 
  

WHEREAS, upon consideration of the report and the recommendations 
contained therein, the City Council is of the opinion that the water rates for both 
residential and non-residential customers should be increased by six percent (6%); and 
 

WHEREAS, the City Council further finds and determines that the fee increase is 
necessary and in the best interest of the City and its citizens. 
 
  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS, THAT: 
 

Section I.

 

 Section 21-147, Water Charges, of Article IV, Service Charges 
Generally, of Chapter 21, Utilities, of the Code of Ordinances of the City of Plano, is 
hereby amended to read in its entirety as follows: 

“Sec. 21-147.  Water charges.   
  
Monthly water charges for all connections to the water distribution system shall be 
based upon the size of the water meter and the metered amounts and shall be as 
follows: 
 
Rates effective November 1, 2010: 
 
  (1) All residential. (Includes but is not limited to single family homes, and 
 separately metered  multi-family units, patio homes, town homes, 
 condominiums and all other residential dwellings.) 
   
   a. Minimum charge. 
    1. 5/8 and 3/4 inch………………………………………..  $16.93 

2. 1 inch……………………………………………………    16.93 
    3. 1 1/2 inch……………………………………………….     74.92 
    4. 2 inch……………………………………………………  118.24 
 



      
                                     

  b. Consumption charges. 
1. First 1,000 gallons included in meter charge (minimum bill). 

   2. 1,001--5,000 gallons        (per 1,000 gallons)……….    $0.39 
   3. All over 5,000 gallons      (per 1,000 gallons)……….      2.01 
   4. All over 20,000 gallons    (per 1,000 gallons)……….      4.02 
 
 
 (2) All non-residential. (Includes, but is not limited to commercial, schools, 
 churches, homeowners associations, mobile home parks, industrial, apartment 
 complexes, cooling towers and any other non-residential use.) 
   
   a. Minimum charge. 
    1. 5/8 and 3/4 inch…………………………………………  $16.93 
   2. 1 inch…………………………………………………….     38.24 

3. 1 1/2 inch………………………………………………...    74.92 
4. 2 inch……………………………………………………..  118.24 

    5. 3 inch……………………………………………………..  233.73 
    6. 4 inch……………………………………………………..  363.78 
    7. 6 inch……………………………………………………..  724.86 
    8. 8 inch……………………………………………………..1158.16 
    9. 10 inch…………………………………………………....1663.81 
 
   b. Consumption charges. 
    1. First 1,000 gallons included in meter charge (minimum bill). 
    2. 1,001--5,000 gallons        (per 1,000 gallons)………...   $0.39 
    3.  All over 5,000 gallons      (per 1,000 gallons)…………     2.01 
 
 
 (3) Separately metered irrigation use. 
   
   a. Minimum charge. 
  
   1. 5/8 and 3/4 inch………………………………………   $16.93 
    2. 1 inch…………………………………………………..     38.24 
   3. 1 1/2 inch………………………………………………     74.92 
    4. 2 inch…………………………………………………..   118.24 
   5. 3 inch…………………………………………………..    233.73 
   6. 4 inch…………………………………………………..    363.78 
   7. 6 inch…………………………………………………..    724.86 
   8. 8 inch…………………………………………………..  1158.16 
   9. 10 inch………………………………………................ 1663.81 
   
   b. Consumption charges. 
    1. First 1,000 gallons included in meter charge (minimum bill). 
    2. 1,001--5,000 gallons        (per 1,000 gallons)……….    $0.39 

3. All over 5,000 gallons      (per 1,000 gallons)……….      2.01 
    4. All over 20,000 gallons    (per 1,000 gallons)………..     4.02 
 



      
                                     

 
 
(4)  Fire Hydrant use:  
  

  a. Minimum charge………………………………………………..$95.20 
         

b. Consumption charges. 
1. First 1,000 gallons included in meter charge (minimum bill) 
2. All over 1,000 gallons     (per 1,000 gallons)………………$2.45 
3. Delinquent charge ………………………………………..$337.75” 
 

Section II.

other provisions of the ordinances of the City of Plano, codified or uncodified, not in 
conflict with the provisions of this Ordinance shall remain in full force and effect. 

 Any provision of any Ordinance of the City of Plano, codified or 
uncodified, in conflict with the provisions of this Ordinance is hereby repealed, and all  

  
Section III.

of any section, clause, provision or portion of this Ordinance shall not affect the validity 
or constitutionality of any other portion of this Ordinance. 

 It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or unconstitutionality  

 
Section IV.

pending under or by virtue of such Ordinance or as discontinuing, abating, modifying, or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any Ordinances at the time of passage of this 
Ordinance. 

 The repeal of any Ordinance or part of Ordinances effectuated by 
the enactment of this Ordinance shall not be construed as abandoning any action now  

  
Section V.

 

 This Ordinance shall become effective immediately upon its 
passage.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



      
                                     

DULY PASSED AND APPROVED this the 13th day of September, 2010. 
 
 
 

________________________________ 
       Phil Dyer, MAYOR 
 
 
 
ATTEST: 
 
 
___________________________________ 
Diane Zucco, City Secretary 
 
 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________ 
Diane C. Wetherbee, City Attorney 



 

 

091310-BNSFRR-Quiet Zones (eh) 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 9/13/10 

Department: Public Works & Engineering 

Department Head Alan L. Upchurch 

 

Agenda Coordinator (include phone #): Irene Pegues (X-7152) 

CAPTION 

An Ordinance of the City of Plano, Texas, amending Article IX, Railroads, of Chapter 12, Motor Vehicles and 
Traffic, of the Code of Ordinances of the City of Plano, Texas by amending Section 12-258, Subsections (a) 
and (c)(i), Quiet Zones, to add a definition of spur track and DART, and to designate additional rail crossings as 
Quiet Zones, and providing a penalty clause, a severability clause, a publication clause, and providing an 
effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2009-10 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 224,962 0 224,962 

Encumbered/Expended Amount 0 -167,944 0 -167,944 

This Item 0 -1,414 0 -1,414 

BALANCE    0 55,604    0 55,604 

FUND(S):  GENERAL FUND 

COMMENTS:  Funding for this item is included in the approved FY 2009-10 Budget.  Remaining balance will be 
used for other maintenance parts & supplies. Additionally, violations of this Ordinance shall be subject to a fine.  
Any revenue generated from this fine is undeterminable at this time. 

STRATEGIC PLAN GOAL:  Providing funding for the installation of signs refers to the City’s Goal of Great 
Neighborhoods – 1

st
 Choice to Live. 

SUMMARY OF ITEM 

Staff has recently completed the installation of a wayside horn at Plano Parkway and the DART owned rail 
crossing.  Staff previously completed the installation of barrier curbs, supplemental safety measures, in the 
median of the other crossings east of Plano Parkway.  The installation of the wayside horn and supplemental 
safety devices, plus the existing railroad crossing gates, will allow the City to create a Quiet Zone from US 75 
east to Plano Parkway.  The trains will not sound their horns as they approach each intersection.  The effective 
date of the Quite Zone will be September 20, 2010. 
 
The Quiet Zone for the Park Vista crossing has been delayed due to problems getting power for the railroad 
signal equipment.  It is anticipated that this crossing will be completed late this year and then the Quiet Zone 
can be implemented. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies  

Location Map N/A 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/13/2010 
Department: City Secretary 

Department Head Diane Zucco 
 

Agenda Coordinator (include phone #): Sharon Kotwitz X7120 

CAPTION 

An Ordinance of the City of Plano, Texas adopting and enacting Supplement Number 91 to the Code of 
Ordinances for the City of Plano; providing for amendment to certain sections of the Code; and providing an 
effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
      

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S):       

COMMENTS: this item has no fiscal impact. 

SUMMARY OF ITEM 

Adoption of this ordinance enables this supplement to be admissible in court. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
            

      
 
 
 



L:\WORDUSER\ORD-SUPPLEMENT91.DOC(8/23/2010) 

 
An Ordinance of the City of Plano, Texas adopting and enacting Supplement 
Number 91 to the Code of Ordinances for the City of Plano; providing for 
amendment to certain sections of the Code; and providing an effective date. 
 
 WHEREAS, the City Council of the City of Plano, Texas adopted a new Code of 
Ordinances upon adoption of Ordinance No. 87-3-14, on March 9, 1987; and 
 
 WHEREAS, Sections V and VI of Ordinance No. 87-3-14 provide for 
amendment to said Code of Ordinances; and 
 
 WHEREAS, the Code of Ordinances of the City of Plano, Texas has been 
revised by previous amendments duly passed as individual ordinances by the City 
Council and such amendments are reflected on Supplement Number 91; and 
 
 WHEREAS, the City Council wishes to adopt the ordinance codification version 
appearing in Supplement Number 91 of the Plano Code of Ordinances in order for the 
printed Code form to be considered identical to the original ordinance and to eliminate 
any confusion or differences in the format of the original ordinance. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS, THAT: 
 
 Section I.

 

 The City Council hereby adopts the printed Code form of the 
ordinances contained in Supplement Number 91 as prepared by the codifier. 

 Section II.

 

 This Ordinance shall become effective immediately upon its 
passage. 

 DULY PASSED AND APPROVED this the 13th day of September, 2010. 
 
 
      ________________________________ 
      Phil Dyer, MAYOR 
 
ATTEST: 
 
________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/13/10 
Department: Budget & Research 

Department Head Karen M. Rhodes-Whitley 
 

Agenda Coordinator (include phone #): Casey Srader x5152 

CAPTION 

An Ordinance of the City of Plano, Texas, approving and adopting the Operating Budget and setting the 
appropriations for the fiscal year beginning October 1, 2010, and terminating September 30, 2011. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 0 0    0 
BALANCE    0    0    0    0 
FUND(S):       

COMMENTS:       

SUMMARY OF ITEM 

This Ordinance adopts the Operating Budget for Fiscal Year 2010-11 and sets the level of appropriations and 
transfers for the various funds, as reviewed and adjusted by City Council. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Fund Summaries       

      
 
 
 



 
An Ordinance of the City of Plano, Texas, approving and adopting the budget and 
setting the appropriations for the fiscal year beginning October 1, 2010, and 
terminating September 30, 2011; and providing an effective date. 

 
WHEREAS, following public notice duly posted and published as required by law, 

a Public Hearing was held on August 9, 2010, by and before the City Council of the City 
of Plano, the subject of which was the proposed operating budget of the City of Plano 
for Fiscal Year 2010-11 as filed and submitted by the City Manager in accordance with 
provisions of the City Charter and state and federal statutes; and 

 
WHEREAS, during said public hearing, all interested persons were given the 

opportunity to be heard for or against any item or the amount of any item contained in 
said budget, after which said public hearing was closed; and 

 
WHEREAS, the City Council, upon full consideration of the matter, is of the 

opinion that the budget hereinafter set forth is proper and should be approved and 
adopted. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF PLANO, TEXAS: 
 
Section I

 

. Subject to the applicable provisions of state law and the City 
Charter, the budget for the Fiscal Year beginning October 1, 2010, and terminating 
September 30, 2011, as filed and submitted by the City Manager and shown attached 
as Exhibit “A”, and adjusted by the City Council, containing estimates of resources and 
revenues for the year from all of the various sources, and the projects, operations, 
activities, and purchases proposed to be undertaken during the year, together with the 
estimated costs thereof, and estimated amounts of all other proposed expenditures, is 
hereby approved and adopted, as follows: 

A. General Fund - 
   Operating Appropriation: $197,057,891 
 
B. General Fund - 
   Transfer to Property & Liability Loss: 2,686,758 
 
C. General Fund - 
   Transfer to Economic Development: 855,758 
 
D. General Fund - 
   Transfer to Economic Development Incentive Fund: 4,886,818 
 
E. General Fund - 
   Transfer to Capital Reserve Fund: 10,500,000 
 
F. General Fund - 
   Transfer to Technology Fund: 1,000,000 
 
G. Convention & Tourism Fund - 
   Operating Appropriation: 6,882,391 
 
H. Convention & Tourism Fund -  
   Transfer to General Fund: 298,499 



 

 
I. Water & Sewer System Fund - 
   Operating Appropriation: 79,534,355 
 
J. Water & Sewer System Fund - 
   Transfer to General Fund: 16,935,647 
 
K. Water & Sewer System Fund - 
   Transfer to Debt Service Fund: 1,225,000 
 
L. Water & Sewer System Fund -   
   Transfer to Water & Sewer CIP:  11,250,000 

 
M. Water & Sewer System Fund –   
   Transfer to Capital Reserve:                   1,200,000  
       
N. Water & Sewer System Fund - 
   Transfer to Property & Liability Loss Fund: 648,732 
 
O. Water & Sewer System Fund - 
    Transfer to Technology Fund: 300,000 
 
P. Water & Sewer System Fund - 
   Transfer to Technology Services Fund: 2,305,656 

 
Q. Water & Sewer System Fund - 
   Transfer to Sustainability: 100,000 

 
R. Sustainability & Environmental Services Fund -  
   Operating Appropriation: 21,665,814 
 
S. Sustainability & Environmental Services Fund -  
   Transfer to General Fund: 892,100 
 
T. Sustainability & Environmental Services Fund - 
    Transfer to Technology Fund: 60,000 
 
U. Sustainability & Environmental Services Fund - 
   Transfer to Property & Liability Loss Fund: 323,805 
 
V. Municipal Drainage Fund -  
   Operating Appropriation: 2,904,071 
 
W. Municipal Drainage Fund -  
   Transfer to General Fund: 360,176 
 
X.        Municipal Drainage Fund – 
    Transfer to Technology Fund: 20,000 
 
Y. Municipal Drainage Fund - 

 Transfer to Municipal Drainage Debt: 2,911,142 
 
Z. Recreation Fund -  
   Operating Appropriation: 3,124,445 



 

 
AA. Recreation Fund - 
   Transfer to General Fund: 156,273 
 
BB. Golf Course Fund -  
   Operating Appropriation: 371,735 
 
CC. Property & Liability Loss Fund -  
   Operating Appropriation: 3,686,980 
 
DD. Grant Fund -  
   Operating Appropriation: 1,882,063 
 
EE. Community Access TV Fund - 
   Operating Appropriation: 915,766 
 
FF. Criminal Investigation Fund -  
   Operating Appropriation: 310,000 
 
GG. Property Management Fund -  
   Transfer to Capital Reserve Fund: 433,351 
 
HH. Technology Fund - 
   Operating Appropriation: 7,933,289 
 
II.     Technology Fund - 
   Transfer to CATV Fund: 250,000 
 
JJ. PC Replacement Fund - 
   Operating Appropriation: 68,500   
 
KK. General Obligation Bond -  
   Debt Service Appropriation: 42,614,079 
 
LL. Water & Sewer Revenue Bond - 
   Debt Service Appropriation: 1,335,050 

 

Section II

 

. This ordinance shall be in full force and effect from and after its 

adoption. 

  



 

DULY PASSED AND APPROVED this the 13th day of September, 2010. 
 
 
 
        
       _________________________ 
       Phil Dyer, MAYOR 
 
 
 
ATTEST: 
 
 
______________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 
 



Combined Budget
% ChangeBudgetRe-EstBudgetActuals

2010-112010-112009-102009-102008-09
BEGINNING BALANCES
Operating Funds:

16.6%$30,158,999$42,744,130$25,874,676$44,741,546General Fund
30.4%10,722,02010,555,1738,224,03012,430,047Water & Sewer Fund
54.7%1,676,6101,970,4551,083,4371,968,275Sustainability & Environ. Services Fund
-36.6%         1,343,957         2,394,612         2,121,269         4,056,600Convention & Tourism Fund
1.7%2,347,7244,605,3202,308,1904,783,774Municipal Drainage Utility Fund
11.0%419,479529,180378,035530,291Recreation Revolving Fund

-100.0%055,79913,45859,483Municipal Golf Course Fund
0.2%433,351450,179432,555432,081Property Management Fund

156.4%297,035254,378115,863338,475Community Access TV Fund
16.9%$47,399,175$63,559,226$40,551,513$69,340,572TOTAL OPERATING FUNDS

Debt Service Funds:
-66.2%$1,042,747$3,250,126$3,084,063$5,491,973General Obligation
32.2%426,741328,791322,766207,060Water & Sewer Revenue
-56.9%$1,469,488$3,578,917$3,406,829$5,699,033TOTAL DEBT SERVICE FUNDS
11.2%$48,868,663$67,138,143$43,958,341$75,039,605TOTAL BEGINNING BALANCES

REVENUES & TRANSFERS IN
Operating Funds:

-3.3%$202,869,179$206,177,643$209,742,302$211,245,479General Fund
0.5%117,841,115113,948,967117,307,178107,738,805Water & Sewer Fund
-0.4%22,232,75122,207,28622,323,55821,888,088Sustainability & Environ. Services Fund

-16.7%5,969,9756,034,7017,168,3056,443,216Convention & Tourism Fund
1.9%5,187,8075,186,1405,092,6135,119,513Municipal Drainage Utility Fund
-0.5%1,882,0632,029,5531,890,9711,582,264HUD Grant Fund
0.9%3,125,4583,426,1803,096,8233,345,045Recreation Revolving Fund

-57.6%371,735700,518877,000793,461Municipal Golf Course Fund
-100.0%039,43144,43149,357Property Management Fund
-14.3%709,355823,272827,272811,276Community Access TV Fund
-2.2%$360,189,438$360,573,691$368,370,453$359,016,504TOTAL OPERATING FUNDS

Debt Service Funds:
5.0%$42,780,178$40,197,796$40,756,202$38,493,931General Obligation

-44.1%1,235,0002,210,0002,210,0002,216,025Water & Sewer Revenue
2.4%$44,015,178$42,407,796$42,966,202$40,709,956TOTAL DEBT SERVICE FUNDS

TOTAL REVENUE &
-1.7%$404,204,616$402,981,487$411,336,654$399,726,460TRANSFERS IN
-3.9%21,217,69520,610,21222,071,30221,931,488Less: Interfund Transfers
-1.6%$382,986,921$382,371,275$389,265,352$377,794,972NET BUDGET REVENUE
-0.3%$431,855,584$449,509,418$433,223,693$452,834,577TOTAL AVAILABLE FUNDS

APPROPRIATIONS&TRANSFERSOUT
Operations:

-0.9%$216,987,225$218,762,774$219,018,795$213,242,895General Fund
-2.6%113,499,390113,782,120116,482,742109,613,679Water & Sewer Fund
1.3%22,941,71922,501,13122,655,23921,885,908Sustainability & Environ. Services Fund

-16.7%7,180,8907,085,3568,617,0228,105,204Convention & Tourism Fund
2.9%6,195,3897,443,7366,018,4655,297,967Municipal Drainage Utility Fund
-0.5%1,882,0632,029,5531,890,9711,582,264HUD Grant Fund
0.3%3,280,7183,535,8813,269,5473,346,156Recreation Revolving Fund

-55.8%371,735756,317840,349797,145Municipal Golf Course Fund
5415.5%433,35156,2597,85731,259Property Management Fund

5.3%915,766780,615869,337895,373Community Access TV Fund
-1.6%$373,688,246$376,733,742$379,670,324$364,797,850TOTAL OPERATIONS

2010-11 Program of Service - City of Plano, TX
Fu

nd
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um
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% ChangeBudgetRe-EstBudgetActuals
2010-112010-112009-102009-102008-09

Debt Service Funds:
0.1%$42,614,079$42,405,175$42,558,520$40,735,778General Obligation

-58.2%1,335,0502,112,0502,112,0502,094,294Water & Sewer Revenue
-1.6%$43,949,129$44,517,225$44,670,570$42,830,072TOTAL DEBT SERVICE FUNDS

TOTAL APPROPRIATIONS &
-1.6%$417,637,375$421,250,967$424,340,894$407,627,922TRANSFERS OUT
-3.9%21,217,69520,610,21222,071,30221,931,488Less: Interfund Transfers
-1.5%$396,419,680$400,640,755$402,269,592$385,696,434NET BUDGET APPROPRIATIONS

ENDING BALANCES
Operating Funds:

-3.4%$16,040,953$30,158,999$16,598,183$42,744,130General Fund
66.5%15,063,74410,722,0209,048,46610,555,173Water & Sewer Fund
28.7%967,6411,676,610751,7561,970,455Sustainability & Environ. Services Fund
-80.2%133,0421,343,957672,5522,394,612Convention & Tourism Fund
-3.1%1,340,1422,347,7241,382,3384,605,320Municipal Drainage Utility Fund
28.7%264,219419,479205,311529,180Recreation Revolving Fund

-100.0%0050,10955,799Municipal Golf Course Fund
-100.0%0433,351469,129450,179Property Management Fund
22.8%90,624297,03573,798254,378Community Access TV Fund
15.9%$33,900,366$47,399,175$29,251,641$63,559,226TOTAL OPERATING FUNDS

Debt Service Funds:
-5.7%$1,208,846$1,042,747$1,281,744$3,250,126General Obligation

-22.3%326,691426,741420,716328,791Water & Sewer Revenue
-9.8%$1,535,537$1,469,488$1,702,460$3,578,917TOTAL DEBT SERVICE FUNDS
14.5%$35,435,903$48,868,663$30,954,101$67,138,143TOTAL ENDING BALANCES

-0.3%$431,855,583$449,509,418$433,223,693$452,834,577
TOTAL APPROPRIATIONS & ENDING
BALANCES

2010-11 Program of Service - City of Plano, TX
Fund

S
um

m
aries



General Fund
% ChangeBudgetRe-EstBudgetActual

2010-112010-112009-102009-102008-09
16.6%$30,158,999$38,688,828$25,874,676$44,741,546UNAPPROPRIATED FUND BALANCE

4,055,302Encumbrance Adjustment
Revenues

-4.9%$134,500,603$139,777,994$141,395,242$140,116,915Taxes
-3.7%21,378,50921,522,62222,197,74323,586,444Franchise Fees
-5.4%7,849,0207,837,2648,297,3858,317,559Fines & Forfeits

-17.4%1,908,0841,781,5342,309,1892,041,433Miscellaneous Revenue
25.1%5,163,4885,641,7174,127,0624,786,294Licenses & Permits
-1.4%11,050,20510,841,31311,212,40510,967,657Charges for Services
78.1%1,276,575749,759716,7472,915,578Intergovernmental Revenue
-3.7%$183,126,484$188,152,203$190,255,773$192,731,880Subtotal Revenues
1.3%19,742,69518,025,44019,486,53018,513,599Intragovernmental Transfers
-3.3%$202,869,179$206,177,643$209,742,303$211,245,479TOTAL REVENUES & TRANSFERS
-1.1%$233,028,178$248,921,773$235,616,979$255,987,025TOTAL RESOURCES

APPROPRIATIONS
Operating Expense

0.1%$151,035,111$147,682,265$150,829,615$146,725,442Salaries & Wages
2.1%6,840,4337,655,3386,698,3185,853,895Materials & Supplies
-4.4%39,200,72340,866,866       41,008,161       38,669,581Contractual

-50.2%263,800523,710529,200524,600Community Services Agencies
-5.1%967,6201,276,0841,019,279872,890Sundry
-6.0%       (2,275,796)       (2,335,922)       (2,420,751)       (1,617,865)Reimbursements
-0.8%$196,031,891$195,668,341$197,663,822$191,028,543Subtotal
1.6%1,026,0002,599,4241,010,0001,636,365Capital Outlay
-0.8%$197,057,891$198,267,765$198,673,822$192,664,908TOTAL OPERATIONS
0.0%$10,500,000$10,500,000$10,500,000$10,500,000Capital Reserve
-4.0%2,686,7582,972,0552,800,0002,800,000Property & Liability Loss Fund
0.0%1,000,0001,000,0001,000,0001,000,000Technology Fund

-100.0%0134,772134,772133,769CATV Fund
-4.5%855,758873,751895,770933,965Economic Development
-2.5%4,886,8185,014,4315,014,4315,210,253Economic Development Incentive Fund
-2.0%$19,929,334$20,495,009$20,344,973$20,577,987TOTAL TRANSFERS
-0.9%$216,987,225$218,762,774$219,018,795$213,242,895TOTAL APPROPRIATIONS
-3.4%$16,040,953$30,158,999$16,598,184$42,744,130UNAPPROPRIATED FUND BALANCE

30Days of Operation

2010-11 Program of Service - City of Plano, TX
Fund

S
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aries



General Fund Revenue by Source
% ChangeBudgetRe-EstBudgetActual

2010-112010-112009-102009-102008-09
SOURCE OF INCOME
Taxes
Ad Valorem Taxes:

-7.5%$75,131,061$81,305,622$81,179,765$81,759,849Current
-7.6%773,74942,657837,657327,376Delinquent
-7.6%386,875583,882418,829428,743Penalty & Interest
-1.4%57,012,26956,650,95857,821,89056,487,233Sales Tax
8.7%1,104,3681,102,7141,015,634997,051Mixed Drink Tax

-18.0%80,28980,16997,86293,058Bingo Gross Receipts Tax
-49.2%11,99211,99223,60523,605Excess Proceeds on Taxes
-4.9%$134,500,603$139,777,994$141,395,242$140,116,915TOTAL TAXES

Franchise Fees
2.0%$11,384,233$11,416,944$11,161,005$12,107,976Electrical Franchise

-13.4%3,882,9843,882,9844,482,5524,808,665Telephone Franchise
0.0%18,02118,02118,02118,021Fiber Optics Franchise

-26.0%2,843,6072,979,2003,840,7293,812,138Gas Franchise
20.6%3,249,6643,225,4732,695,4362,839,644Cable TV Franchise
-3.7%$21,378,509$21,522,622$22,197,743$23,586,444TOTAL FRANCHISE FEES

Fines & Forfeits
-5.1%$7,504,745$7,493,505$7,907,129$7,944,765Municipal Court
-11.8%344,275343,759390,256372,794Library Fines
-5.4%$7,849,020$7,837,264$8,297,385$8,317,559TOTAL FINES & FORFEITS

Miscellaneous Revenue
-23.1%$1,000,000$900,000$1,300,000$1,270,999Interest Earnings
29.9%162,666162,666125,193150,450Sale/Rental of Property
4.8%352,311338,761336,068318,675Insurance Collections

-28.3%393,107380,107547,928301,309Sundry
-17.4%$1,908,084$1,781,534$2,309,189$2,041,433TOTAL MISCELLANEOUS REVENUE

Licenses and Permits
35.6%$30,110$40,147$22,212$39,106Electricians Licenses
11.4%547,576533,616491,646514,545Food Handlers Permits
12.5%22,91922,88520,37222,605Land / Burning / Liquid Waste
0.4%36,70536,65036,56039,700Grease Trap Permits
0.2%268,282267,880267,880258,680Rental Registration Fees

19.5%127,16994,669106,40485,886Animal Licenses
10.8%36,95536,90033,34529,100Restaurant Plan Review
6.3%1,395,6081,381,7901,313,2561,384,965Alarm Permits

43.3%116,738148,98481,440107,992Filing Fees
-17.3%151,123201,497182,714176,066Fire Protection Plan Review
61.9%1,566,7421,943,522967,8261,344,323Building Permits
33.5%65,96777,28949,40267,071Electrical Permits
55.1%187,904198,538121,188166,193Plumbing Permits
23.4%74,11198,81560,07280,831Heating & A/C Permits
-2.9%34,95646,60835,99643,238Fence Permits
30.2%26,10832,67720,05722,898Swimming Pool Permits
11.2%62,81162,71756,48559,025Pool Inspection
61.6%47,14453,52529,16743,149Irrigation Permits
9.3%16,97116,97115,52016,090Day Laborer Fees
-4.3%102,579136,372107,218138,595Sign Permits
14.5%66,76579,02058,30281,928Reoccupancy Permits

256.5%178,246130,64650,00064,308Misc. Licenses & Permits
25.1%$5,163,488$5,641,717$4,127,062$4,786,294TOTAL LICENSES & PERMITS

2010-11 Program of Service - City of Plano, TX
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% ChangeBudgetRe-EstBudgetActual
2010-112010-112009-102009-102008-09

Fees & Service Charges
2.8%$256,246$221,246$249,383$202,523Animal Pound & Adoption Fee
-1.3%3,614,3713,608,9583,663,1143,734,939Ambulance Service

-22.0%316,285315,811405,674384,789False Alarm Response
-7.8%1,027,4411,025,9021,113,9181,027,902Emergency 911

-100.0%018,02382,45966,751Interlocal Plan Review
-23.1%115,258153,677149,912190,983Contractor Registration Fee
-50.6%98,750125,000200,000121,596Engineering Inspection Fee
44.2%35,09536,79324,34531,463Residential Building Plan Review
-32.2%34,51042,68050,87657,285Reinspection Fee
11.6%41,34941,28737,04437,325File Searches
-3.0%41,56255,41642,86353,595Same Day Inspection Fee
0.2%15,00814,98614,98615,098Convenience Copiers
2.2%575,072575,072562,500547,520Recreation User Fee

48.3%136,676132,67692,180119,294Recreation Rental Fee
31.0%682,464681,442520,827660,931Swimming Fees
0.0%2,550,2762,317,5912,550,2762,282,752Recreation Membership Card Fee
5.4%208,659208,346197,947228,346Tennis Center Fee

16.5%76,11075,99665,35673,883Food Manager/Handler Training
-100.0%05,60078,90772,192Ticket Services/Sales

-9.2%106,428106,269117,148130,391Tree Trimming Assessments
-22.6%79,04378,925102,143103,147Child Safety Fees
16.7%1,039,602999,617890,547824,952Sundry
-1.4%$11,050,205$10,841,313$11,212,405$10,967,657TOTAL FEES & SVC CHARGES

Intergovernmental Revenue
Payments from FISD:

0.0%$0$0$0$24,465School Crossing Guards
4.0%107,436103,298103,29853,986School Liaisons

Payments from PISD:
298.1%555,678160,344139,590226,241School Liaisons
-2.2%79,67579,67581,42778,250Collin County Library Grant
-8.0%10,30010,30011,20011,200Denton County Library Grant
4.4%313,160313,160300,000326,397Plano-Richardson Trng. Ctr. / Misc.

158.9%210,32682,98281,23281,232Interlocal Radio System Access
0.0%0002,113,807TIF II Payback

78.1%$1,276,575$749,759$716,747$2,915,578TOTAL INTERGOVT'L REVENUE
-3.7%$183,126,484$188,152,204$190,255,773$192,731,880TOTAL REVENUE

Intragovernmental Transfers
Intra-Fund Transfers From:

-4.3%$16,935,647$16,300,724$17,689,077$16,723,973Water & Sewer Fund
0.3%892,100892,035889,114886,376Sustain. & Environ. Services Fund
0.9%156,273171,309154,841155,524Recreation Revolving Fund

-100.0%0044,55044,550Golf Course Fund
-16.7%298,499301,735358,415353,168Convention & Tourism Fund
2.8%360,176359,636350,533350,008Municipal Drainage Fund

100.0%550,000000Equipment Replacement Fund
100.0%550,000000Disaster Relief Fund

1.3%$19,742,695$18,025,440$19,486,530$18,513,599TOTAL INTRAGOVT'L TRANSFERS
-3.3%$202,869,179$206,177,643$209,742,303$211,245,479TOTAL GENERAL FUND

2010-11 Program of Service - City of Plano, TX
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Convention & Tourism Fund Summary
% ChangeBudgetRe-EstBudgetActual

2010-112010-112009-102009-102008-09

-36.6%$1,343,957$2,394,612$2,121,270$4,056,600WORKING CAPITAL

Revenues
-12.2%$3,946,116$3,907,046$4,494,486$3,951,890Hotel/Motel Receipts
-23.6%1,992,8582,093,8282,606,8192,430,881Civic Center Fees
0.0%1,0001,0007,0008,249Miscellaneous

-50.0%30,00032,82760,00052,196Interest Income
-16.7%$5,969,975$6,034,701$7,168,305$6,443,216TOTAL REVENUES
-21.3%$7,313,932$8,429,313$9,289,574$10,499,816TOTAL RESOURCES

APPROPRIATIONS
Operating Expenses

4.3%$1,764,377$1,717,014$1,691,797$1,447,647Convention & Visitors Bureau
-7.1%3,776,9893,429,3744,067,2743,474,785Civic Center Operations

-10.5%591,917586,057661,173677,710Support of the Arts
-10.5%591,917586,057661,173682,710Historic Preservation
0.0%157,190143,777157,190118,655Special Events

-100.0%0251,5681,000,000364,091Civic Center Equipment Rpl Fund
-16.5%$6,882,391$6,713,847$8,238,607$6,765,598Subtotal
0.0%049,7740132,318Capital Outlay

-16.5%$6,882,391$6,763,621$8,238,607$6,897,916TOTAL OPERATIONS

-16.7%$298,499$301,735$358,415$353,168Transfer to General Fund
-100.0%020,00020,00020,000Transfer to Technology Fund

0.0%000834,120Transfer to Debt Service
-21.1%$298,499$321,735$378,415$1,207,288TOTAL TRANSFERS
-16.7%$7,180,890$7,085,356$8,617,022$8,105,204TOTAL APPROPRIATIONS
-80.2%$133,042$1,343,957$672,552$2,394,612WORKING CAPITAL

7Days of Operation

2010-11 Program of Service - City of Plano, TX
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Water & Sewer Fund Summary
% ChangeBudgetRe-EstBudgetActual

2010-112010-112009-102009-102008-09

30.4%$10,722,020$10,555,173$8,224,030$12,430,047WORKING CAPITAL
Revenues

2.0%$62,236,249$58,494,516$61,035,890$54,845,746Water Income
-1.6%52,414,71252,220,11353,280,00049,793,133Sewer Income
-9.0%84,29680,37392,59683,432Water Taps
6.0%1,420,0821,389,3641,339,2571,416,547Water & Sewer Penalties

-21.1%109,051108,239138,222166,751Water Meters
-29.5%200,589181,042284,372237,597Construction Water
-6.2%146,816145,723156,586148,253Service Connect Fee
32.8%382,951380,100288,425292,425Backflow Testing
3.9%16,48716,36415,87115,825Sewer Tie-On

120.8%62,27961,81528,20329,325Pre-Treatment Permits
-42.9%20,000035,0000Interest Earnings
5.6%157,239157,239148,928148,928Transfer in for Education Building

27.3%590,366714,079463,828560,843Misc. Income
0.5%$117,841,115$113,948,967$117,307,177$107,738,805TOTAL REVENUES
2.4%$128,563,134$124,504,140$125,531,207$120,168,852TOTAL RESOURCES

APPROPRIATIONS
Operating Expense

-1.4%$9,277,219$9,136,935$9,404,695$9,067,288Salaries & Wages
-6.8%5,146,8356,077,7215,520,3707,328,577Materials & Supplies
-0.7%5,241,0355,048,7365,279,4994,425,082Contractual
9.6%36,606,13831,062,76133,399,76129,491,382NTMWD - Water
-0.2%13,824,05913,559,82813,851,82513,592,292NTMWD - Wastewater
-11.0%8,096,4938,931,3399,093,9398,116,232NTMWD - Upper E. Fork Interceptor
-38.1%518,540836,030837,195822,480Retirement of NTMWD Debt
38.7%538,821523,055388,529910,216Sundry
27.2%285,215288,163224,300315,193Reimbursements
2.0%$79,534,355$75,464,568$78,000,112$74,068,742Subtotal
0.0%01,265,9760163,149Capital Outlay
2.0%$79,534,355$76,730,544$78,000,112$74,231,891TOTAL OPERATIONS
-4.3%$16,935,647$16,300,724$17,689,077$16,723,973Transfer to General Fund

-44.3%1,225,0002,200,0002,200,0002,200,000Transfer to Debt Service
-18.9%11,250,00013,875,00013,875,00011,835,000Transfer to W & S CIP
0.0%1,200,0001,200,0001,200,0001,200,000Transfer to Capital Reserve
-9.5%648,732682,617716,484616,484Transfer to Loss Fund
0.0%300,000300,000300,000300,000Transfer to Technology Fund
-4.0%2,305,6562,393,2352,402,0692,406,331Transfer to Technology Services
0.0%100,000100,000100,000100,000Transfer for Sustainability

-11.7%$33,965,035$37,051,576$38,482,630$35,381,788TOTAL TRANSFERS
-2.6%$113,499,390$113,782,120$116,482,742$109,613,679TOTAL APPROPRIATIONS
66.5%$15,063,744$10,722,020$9,048,464$10,555,173WORKING CAPITAL

69Days of Operation

2010-11 Program of Service - City of Plano, TX
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Sustainability & Environmental
Services Fund Summary

% ChangeBudgetRe-EstBudgetActual
2010-112010-112009-102009-102008-09

54.7%$1,676,610$1,970,455$1,083,437$1,968,275WORKING CAPITAL

Revenues
-3.1%$6,504,545$6,447,518$6,709,797$6,198,973Commercial Franchise
30.9%82,58882,46463,11467,216Special Refuse Collection
0.1%12,620,72212,620,72212,603,59712,604,378Residential Collection
0.0%76,47775,72076,477134,017Allied Waste, Inc.

100.0%300,000551,049150,000103,066Recycling
17.4%40,98240,17834,91340,806Sales of Landscape Bags
0.0%11,60011,60011,60011,634Contributions via Utility Billing

17.8%1,191,2871,011,2871,011,287998,206Sale of Compost
9.4%770,984754,984704,984600,027Tipping Fees

-45.6%364,326343,971669,170539,336Miscellaneous
-10.3%169,240167,793188,619209,537Reimbursements
0.0%100,000100,000100,000100,000Sustainability Program Transfer
0.0%000280,892Trans from Fund Bal for Loan Payoff
-0.4%$22,232,751$22,207,286$22,323,558$21,888,088TOTAL REVENUES
2.1%$23,909,361$24,177,741$23,406,995$23,856,363TOTAL RESOURCES

APPROPRIATIONS
Operating Expense

0.9%$6,195,084$6,201,299$6,141,377$6,046,149Salaries & Wages
1.2%344,353439,694340,290403,557Materials & Supplies
-1.7%6,813,8176,468,7416,931,8736,247,668Contractual
4.3%8,055,6527,717,6487,725,5746,883,746NTMWD

32.8%93,169101,83670,179145,358Sundry
0.0%0147,062022,719Reimbursements
1.4%$21,502,075$21,076,280$21,209,293$19,749,197Subtotal
0.0%6,50000191,759Capital Outlay
1.4%$21,508,575$21,076,280$21,209,293$19,940,956TOTAL OPERATIONS
0.3%$892,100$892,035$889,114$886,376Transfer to General Fund
0.0%60,00060,00060,00060,000Transfer to Technology Fund
0.0%157,239157,239157,239429,820Transfer to W&S Fund-Env. Ed. Bldg.
0.0%000238,797Transfer to Internal Loan Program
-4.6%323,805315,577339,593329,959Transfer to Loss Fund
-0.9%$1,433,144$1,424,851$1,445,946$1,944,952TOTAL TRANSFERS
1.3%$22,941,719$22,501,131$22,655,238$21,885,908TOTAL APPROPRIATIONS

28.7%$967,641$1,676,610$751,756$1,970,455WORKING CAPITAL
16Days of Operation

2010-11 Program of Service - City of Plano, TX
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Municipal Drainage Utility Fund
Summary

% ChangeBudgetRe-EstBudgetActual
2010-112010-112009-102009-102008-09

1.7%$2,347,724$4,605,320$2,308,190$4,783,774WORKING CAPITAL

Revenues
Environmental Assessment Fees:

4.0%$2,850,534$2,846,264$2,741,668$2,744,139Residential Class Fees
1.3%$2,294,8342,291,3972,265,9452,305,567Commercial Class Fees
0.0%06,00005,202Miscellaneous

-50.1%42,44042,47985,00064,605Interest Income
1.9%$5,187,807$5,186,140$5,092,613$5,119,513TOTAL REVENUES
1.8%$7,535,531$9,791,460$7,400,803$9,903,287TOTAL RESOURCES

APPROPRIATIONS
Operating Expense

-14.1%$1,345,668$1,379,721$1,565,735$1,198,813Salaries & Wages
-4.1%254,514371,184265,464243,892Materials & Supplies

-19.7%691,688792,536861,708646,595Contractual
-95.0%3,9619,96879,6749,803Sundry
21.3%308,240309,719254,039268,207Reimbursements
-14.0%$2,604,071$2,863,128$3,026,620$2,367,310Subtotal
0.0%300,0000038,505Capital Outlay
-4.0%$2,904,071$2,863,128$3,026,620$2,405,815TOTAL OPERATIONS

2.8%$360,176$359,636$350,533$350,008Transfer to General Fund
0.0%20,00020,00020,00020,000Transfer to Technology Fund
11.1%2,911,1422,496,5742,621,3122,522,144Transfer to Revenue Debt
10.0%$3,291,318$2,876,210$2,991,845$2,892,152TOTAL TRANSFERS
2.9%$6,195,389$5,739,338$6,018,465$5,297,967TOTAL APPROPRIATIONS

01,704,39800EST. RESERVE REQUIREMENT
-3.1%$1,340,142$2,347,724$1,382,338$4,605,320WORKING CAPITAL

168Days of Operation

2010-11 Program of Service - City of Plano, TX
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Recreation Revolving Fund Summary

% ChangeBudgetRe-EstBudgetActual
2010-112010-112009-102009-102008-09

11.0%$419,479$529,180$378,035$530,291WORKING CAPITAL

Revenues
-0.8%$3,015,508$3,359,409$3,039,167$3,279,909Recreation Fees
70.8%26,65019,29015,60024,726Contributions
0.0%14,00014,00014,00019,291Interest Income

147.0%69,30033,48128,05621,119Sundry
0.9%$3,125,458$3,426,180$3,096,823$3,345,045TOTAL REVENUES
2.0%$3,544,937$3,955,360$3,474,858$3,875,336TOTAL RESOURCES

APPROPRIATIONS
Operating Expense

2.3%$1,382,589$1,398,658$1,351,047$1,359,129Salaries & Wages
7.4%224,941227,058209,362232,334Materials & Supplies
-2.5%1,486,2961,707,7371,523,7891,572,163Contractual
0.4%30,61931,11930,50827,006Sundry
0.3%$3,124,445$3,364,572$3,114,706$3,190,632Subtotal
0.0%0000Capital Outlay
0.3%$3,124,445$3,364,572$3,114,706$3,190,632TOTAL OPERATIONS
0.9%$156,273$171,309$154,841$155,524Transfer to General Fund
0.9%$156,273$171,309$154,841$155,524TOTAL TRANSFERS
0.3%$3,280,718$3,535,881$3,269,547$3,346,156TOTAL APPROPRIATIONS

28.7%$264,219$419,479$205,311$529,180WORKING CAPITAL
31Days of Operation

2010-11 Program of Service - City of Plano, TX
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Golf Course Fund Summary
% ChangeBudgetRe-EstBudgetActual

2010-112010-112009-102009-102008-09

-100.0%$0$55,799$13,458$59,483WORKING CAPITAL
Revenues

-92.0%$68,000$637,472$850,000$774,382Golf Fees
-100.0%05,78015,00012,539Concessions
-100.0%07001,000708Interest Income
-100.0%05,00011,0005,832Miscellaneous

303,73551,56600Reimbursements
-57.6%$371,735$700,518$877,000$793,461TOTAL REVENUES
-58.3%$371,735$756,317$890,458$852,944TOTAL RESOURCES

APPROPRIATIONS
Operating Expense

-75.7%$116,481$448,558$480,118$492,338Salaries & Wages
-68.8%27,20075,31087,31060,002Supplies
-0.0%226,354230,449226,371198,662Contractual Services

-15.0%1,7002,0002,0001,593Sundry Charges
-53.3%$371,735$756,317$795,799$752,595Subtotal
0.0%0000Capital Outlay

-53.3%$371,735$756,317$795,799$752,595TOTAL OPERATIONS
-100.0%0044,55044,550Transfer to General Fund
-100.0%$0$0$44,550$44,550TOTAL TRANSFERS
-55.8%$371,735$756,317$840,349$797,145TOTAL APPROPRIATIONS

-100.0%$0$0$50,109$55,799WORKING CAPITAL
Days of Operation

** Municipal Golf Course is scheduled to close for renovations on October 1, 2010. Estimated
re-opening is scheduled for October 2011.

2010-11 Program of Service - City of Plano, TX
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Property & Liability Loss Fund
Summary

% ChangeBudgetRe-EstBudgetActual
2010-112010-112009-102009-102008-09

37.0%$294,945$465,279$185,922$1,690,722WORKING CAPITAL

Resources
-4.2%$2,686,758$2,972,055$2,800,000$2,800,000General Fund Transfer In

-10.4%648,732682,617716,484616,484Water & Sewer Fund Transfer In
-4.9%323,805315,577339,593329,959Sustain. & Env. Svcs. Fund Transfer In
0.0%200,000200,000200,00074,974Claims Recovered

-100.0%50,00050,000100,00067,805Interest Earned
-6.3%$3,909,295$4,220,249$4,156,077$3,889,222TOTAL REVENUES
-3.3%$4,204,240$4,685,528$4,341,999$5,579,944TOTAL RESOURCES

APPROPRIATIONS
0.0%$1,200,000$1,200,000$1,200,000$2,027,355Workers' Compensation

-66.7%600,000500,0001,000,000666,668Judgements and Damages
-0.8%1,886,9802,690,5831,901,3292,420,642Risk Management Operations
-11.2%$3,686,980$4,390,583$4,101,329$5,114,665TOTAL APPROPRIATIONS
53.5%$517,260$294,945$240,670$465,279UNAPPROPRIATED FUND BALANCE

2010-11 Program of Service - City of Plano, TX
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HUD Grants Fund Summary
% ChangeBudgetRe-EstBudgetActual

2010-112010-112009-102009-102008-09

-11.3%$1,759,098$1,924,553$1,982,151$1,439,456TOTAL HUD REVENUES
APPROPRIATIONS
CDBG:

-0.7%$746,782$560,001$751,750$586,525Housing Rehabilitation
67.1%277,000267,307165,738157,607Administrative
-1.4%38,18551,66238,74620,000Homelessness Prevention

761.6%52,12692,3016,05033,435Homeownership Program

-100.0%030,000100,00042,644
Habitat for Humanity of South Collin
Co.

0.0%016,70012,5250
Collin County MHMR/ Lifepath
Systems

40.0%35,00039,00825,00018,897Plano Housing Corporation
0.0%0005,781Collin Intervention to Youth

13.3%17,00016,59215,00017,000
Boys and Girls Clubs of Collin
County

35.9%52,00044,45038,25061,864AIDS Services of North Texas
0.0%0007,733Plano Housing Authority
0.0%00068,637Plano Community Homes

14.3%30,00030,24026,25047,760Communities in Schools Dallas
-100.0%030,70023,02531,891Crossroads Family Services

0.0%25,000000LaunchAbility
49,000000Maurice Barnett Geriatric Wellness

10.0%$1,322,093$1,178,961$1,202,334$1,099,774Sub-Total CDBG:

HOME:
-74.1%$51,881$196,727$200,000$179,217Housing Rehabilitation
116.9%67,65544,97731,18719,235Administrative
-16.7%119,941206,888143,95079,406Homeownership Program (ADDI)
-27.7%108,493190,500150,00077,835Plano Housing Corporation

38.5%162,000165,000117,00054,965
Habitat for Humanity of South Collin
Co.

7.5%50,00046,50046,50071,832Christ United Methodist Church
-18.7%$559,970$850,592$688,637$482,490Sub-Total HOME:

-0.5%$1,882,063$2,029,553$1,890,971$1,582,264TOTAL APPROPRIATIONS

2010-11 Program of Service - City of Plano, TX
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Community Access TV FundSummary
% ChangeBudgetRe-EstBudgetActual

2010-112010-112009-102009-102008-09

156.4%$297,035$254,378$115,863$338,475WORKING CAPITAL

Revenues
7.3%$305,855$285,000$285,000$258,945Plano Television Network Fee

-57.1%3,0003,0007,0005,853Interest Income
0.0%150,000150,000150,000150,000Cable Community Grant

-100.0%0134,772134,772133,769
Transfer In Gen Fund - Franchise
Fees

0.0%250,000250,000250,000250,000Transfer In Technology Fund
0.0%50050050012,709Miscellaneous

-14.3%$709,355$823,272$827,272$811,276TOTAL REVENUES
6.7%$1,006,390$1,077,650$943,135$1,149,751TOTAL RESOURCES

APPROPRIATIONS
Operating Expense

-2.2%$637,385$645,782$651,650$771,442Salaries & Wages
-15.6%47,18957,60955,88555,540Materials & Supplies
-5.2%79,89274,77984,30267,940Contractual

-48.0%1,3001,6452,5002,393Sundry
100.0%150,000075,0000Equipment Replacement

5.3%915,766779,815869,337897,315Subtotal
0.0%08000                (1,942)Capital Outlay
5.3%915,766780,615869,337895,373TOTAL APPROPRIATIONS

22.8%$90,624$297,035$73,798$254,378WORKING CAPITAL
36Days of Operation

2010-11 Program of Service - City of Plano, TX
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Criminal Investigation Fund Summary
% ChangeBudgetRe-EstBudgetActual

2010-112010-112009-102009-102008-09

50.3%$1,193,370$1,344,402$794,060$1,007,960
UNAPPROPRIATED FUND
BALANCE

0.0%$50,000$50,000$50,000$260,469Forfeited Property
0.0%10,50010,50010,50017,404Interest
0.0%20,00035,00020,00058,569Auction Proceeds
0.0%10,00061,53210,00027,478Grants and Miscellaneous
0.0%$90,500$157,032$90,500$363,920TOTAL REVENUES

45.1%$1,283,870$1,501,434$884,560$1,371,880TOTAL RESOURCES
APPROPRIATIONS
Operating Expense

-31.8%$75,000$90,000$110,000$0Materials & Supplies
475.0%115,000143,06420,0007,966Contractual - Professional

0.0%10,00025,00010,00019,513Reimbursements to Other Funds
-35.3%110,00050,000170,0000Capital Outlay
0.0%$310,000$308,064$310,000$27,479TOTAL APPROPRIATIONS

69.5%$973,870$1,193,370$574,560$1,344,402
UNAPPROPRIATED FUND
BALANCE

2010-11 Program of Service - City of Plano, TX
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Property Management Fund Summary
% ChangeBudgetRe-EstBudgetActual

2010-112010-112009-102009-102008-09

0.2%$433,351$450,179$432,555$432,081WORKING CAPITAL
Revenues

-100.0%$0$34,431$39,431$42,309Rents
-100.0%05,0005,0007,048Interest
-100.0%$0$39,431$44,431$49,357TOTAL REVENUES

-9.1%$433,351$489,610$476,986$481,438TOTAL RESOURCES
APPROPRIATIONS
Operating Expense

-100.0%$0$0$500$315Materials & Supplies
-100.0%056,2597,35730,944Contractual
-100.0%056,2597,85731,259Subtotal
-100.0%$0$56,259$7,857$31,259TOTAL OPERATIONS

0.0%433,351000Transfer to Capital Reserve
0.0%$433,351$0$0$0TOTAL TRANSFERS

5415.5%$433,351$56,259$7,857$31,259TOTAL APPROPRIATIONS
-100.0%$0$433,351$469,129$450,179WORKING CAPITAL

2010-11 Program of Service - City of Plano, TX
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Technology Fund Summary
% ChangeBudgetRe-EstBudgetActual

2010-112010-112009-102009-102008-09

-30.9%$9,684,250$22,040,360$14,012,651$20,006,196WORKING CAPITAL
Revenues

0.0%$1,000,000$1,000,000$1,000,000$1,000,000General Fund
0.0%300,000300,000300,000300,000Water & Sewer Fund
0.0%60,00060,00060,00060,000Sustainability & Environmental
0.0%20,00020,00020,00020,000Municipal Drainage Fund

-100.0%020,00020,00020,000Convention & Tourism Fund
0145,60900Sprooles Library Fund

0.0%300,000355,000300,000348,922Interest Earnings
-100.0%0500,000500,0001,150,000Transfer from PC Replacement

0.0%0002,000,000Transfer from Tech Fund 66
0.0%028,6380143,192Intergovernmental Revenue

-100.0%010,119,76710,000,0006,437,735Certificates of Obligation
-86.2%$1,680,000$12,549,014$12,200,000$11,479,849TOTAL REVENUES
-56.6%$11,364,250$34,589,374$26,212,651$31,486,045TOTAL RESOURCES

APPROPRIATIONS
Operating Expense

-31.2%$988,600$5,248,737$1,436,542$1,750,724Fund 62 Projects
2.4%6,944,68919,406,3876,785,2216,244,961Fund 29 Projects
-3.5%$7,933,289$24,655,124$8,221,763$7,995,685TOTAL OPERATIONS
0.0%250,000250,000250,000250,000Transfer to CATV
0.0%0001,200,000Transfer to Fire Facilities
0.0%$250,000$250,000$250,000$1,450,000TOTAL TRANSFERS
-3.4%$8,183,289$24,905,124$8,471,763$9,445,685TOTAL APPROPRIATIONS

-82.1%$3,180,961$9,684,250$17,740,888$22,040,360WORKING CAPITAL
0.0%           1,000,000$0$0$0RESERVED FOR PROJECTS

-87.7%$2,180,961$9,684,250$17,740,888$22,040,360WORKING CAPITAL

2010-11 Program of Service - City of Plano, TX
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PC Replacement Fund Summary
% ChangeBudgetRe-EstBudgetActual

2010-112010-11*2009-102009-102008-09

-33.2%$537,733$864,896$805,469$1,987,144WORKING CAPITAL

Revenues
-100.0%$0$402,668$401,938$604,664General Fund
-100.0%04,1014,1014,101Govt Access/CATV
-100.0%08,6578,6578,657Municipal Court Technology
-100.0%037,46137,46137,461Water & Sewer Fund
-100.0%018,58718,58718,587Sustainability & Environ. Svcs.
-100.0%015,31615,31615,316Convention & Tourism
-100.0%0380380380Recreation Revolving
-100.0%08,4718,4718,471Equipment Maintenance
-100.0%04542,5452,545Office Services
-100.0%01,0551,0551,055Municipal Warehouse
-100.0%04,9184,9184,918Property/Liability Loss
-100.0%059,97559,97559,975Technology Services
-100.0%02,7352,7352,735Economic Development
-66.7%15,00026,91645,00033,840Miscellaneous
-97.5%$15,000$591,694$611,139$802,705TOTAL REVENUES
-61.0%$552,733$1,456,590$1,416,608$2,789,849TOTAL RESOURCES

APPROPRIATIONS
Operating Expense

0.0%$0$0$0$0Non-Capital Software
-73.1%50,000400,357186,139601,401Non-Capital Hardware
0.0%00032,873Sundry
0.0%0000Capital Software
0.0%18,50018,50018,500140,679Capital Computer Hardware

-66.5%$68,500$418,857$204,639$774,953TOTAL OPERATIONS
-100.0%$0$500,000$500,000$1,150,000Transfer to Technology Fund
-90.3%$68,500$918,857$704,639$1,924,953TOTAL APPROPRIATIONS
-32.0%$484,233$537,733$711,969$864,896WORKING CAPITAL

-100.0%$0$400,000$500,000$200,000Computer Reserve
128.4%$484,233$137,733$211,969$664,896Available Fund Balance
-32.0%$484,233$537,733$711,969$864,896Total Working Capital

* 2010-11 will be a "catch-up" year for PC Replacements. A new replacement cycle will begin in FY 2011-12.

2010-11 Program of Service - City of Plano, TX
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General Obligation Debt Service Fund
Summary

% ChangeBudgetRe-EstBudgetActual
2010-112010-112009-102009-102008-09

-66.2%$1,042,747$3,250,126$3,084,063$5,491,973UNAPPROPRIATED FUND BALANCE
Revenues
Property Tax

6.2%$41,829,232$39,492,711$39,387,572$36,700,093Current
5.8%432,16325,344408,626155,395Delinquent
-7.5%151,257210,839163,450197,107Penalty & Interest

-59.1%225,000222,348550,000368,791Fund Interest Income
0.0%000834,120Transfer-Conv. & Tour. Fund

-42.2%142,527246,554246,554238,425Police Academy Reimbursement
5.0%$42,780,178$40,197,796$40,756,202$38,493,931TOTAL REVENUES
-0.0%$43,822,925$43,447,922$43,840,264$43,985,904TOTAL RESOURCES

APPROPRIATIONS
Bond and Certificates

-0.0%$22,640,000$22,645,000$22,645,000$21,615,000Principal
-6.0%12,507,54013,508,72013,302,65113,909,338Interest
-0.3%280,325281,064281,064281,588Transfer to Tech Infrastructure & Public Art
-0.1%2,097,2002,099,0002,099,0002,103,200Transfer to Tax Notes Moto Mesh
0.6%2,694,4942,678,4192,678,4192,659,794Transfer to Tax NotesMotoMesh&Radio Sys Repl
0.0%969,994963,725963,72596,019Transfer to Tax Notes Radio Sys Repl

906,976208,40700Transfer to Tax Notes Radio Sys Repl
100.0%20,00020,84010,00070,839Exchanges Fees & Bond Sale Expense

0.3%$42,116,529$42,405,175$41,979,859$40,735,778Subtotal
35.9%497,5500366,1610New Debt - G.O. Debt

-100.0%00212,5000New Debt-TxNts: Radio Sys Infra Repl
-14.0%497,5500578,6610New Debt
0.1%$42,614,079$42,405,175$42,558,520$40,735,778TOTAL APPROPRIATIONS
-5.7%$1,208,846$1,042,747$1,281,744$3,250,126UNAPPROPRIATED FUND BALANCE

2010-11 Program of Service - City of Plano, TX
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Water & Sewer Debt Service Fund
Summary

% ChangeBudgetRe-EstBudgetActual
2010-112010-112009-102009-102008-09

RESERVE FUND
$0$0$0$0$0WORKING CAPITAL
00000Fund Interest Income
00000Transfer to W&S Debt Service
0$0$0$0$0TOTAL
0$0$0$0$0FUND BALANCE

SINKING FUND
24.4%$426,741$328,791$322,766$207,060UNAPPROPRIATED FUND BALANCE
-79.6%$1,225,000$2,200,000$2,200,000$2,200,000Transfer In (W & S Fund)
0.0%0000Transfer In (W & S Reserve)
0.0%0000Transfer to Escrow & Adj.
0.0%0000Transfer In (Water Impact Fees)
0.0%0000Transfer In (Sewer Impact Fees)
0.0%10,00010,00010,00016,025Fund Interest Income

-78.9%$1,235,000$2,210,000$2,210,000$2,216,025TOTAL
-52.4%$1,661,741$2,538,791$2,532,766$2,423,085TOTAL RESOURCES

APPROPRIATIONS
-54.0%$1,260,000$1,940,000$1,940,000$1,855,000Principal

-129.2%75,050172,050172,050239,294Interest
0.0%0000Fees

-58.2%$1,335,050$2,112,050$2,112,050$2,094,294Subtotal
0.0%0000Transfer to Sewer CIP
0.0%$0$0$0$0TOTAL TRANSFERS

-58.2%$1,335,050$2,112,050$2,112,050$2,094,294TOTAL APPROPRIATIONS
-28.8%$326,691$426,741$420,716$328,791UNAPPROPRIATED FUND BALANCE

2010-11 Program of Service - City of Plano, TX
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Equipment Replacement Fund
Summary

% ChangeBudgetRe-EstBudgetActual
2010-112010-112009-102009-102008-09

-0.3%$10,366,576$15,622,990$10,398,608$10,159,065WORKING CAPITAL

Depreciation Transfers In
-7.5%$3,519,322$3,589,886$3,804,206$3,987,102General Fund
46.8%435,000430,022296,400436,825Police - Special Equipment Fund
25.0%450,000445,530360,000443,757Fire - Special Equipment Fund
0.0%250,000250,000250,0000Recreation - Equipment Fund
0.0%000152,350Grant Fund
0.0%4,0544,0544,0544,054Government Access/CATV
3.4%516,452474,523499,338538,333Water & Sewer
0.4%1,821,6351,445,8031,814,0741,791,263Sustainability & Environmental Svcs.
-4.6%14,90213,99715,62214,706Convention & Tourism
1.9%116,440111,104114,223171,771Municipal Drainage Utility

-12.0%72,33077,80782,23891,090Golf Course
-100.0%02072473,665Recreation Revolving
-36.2%44,39769,30069,55275,057Equipment Maintenance

-100.0%01,0738,5108,635Office Services
0.0%3,3813,3813,3813,381Warehouse

-45.7%5,6004,81510,31311,701Property/Liability Loss
88.8%36,82340,28719,50219,502Technology Services
0.0%7,4037,4037,4037,403Traffic Safety Fund
-0.8%$7,297,739$6,969,192$7,359,063$7,760,595TOTAL TRANSFERS

Other Revenues
-12.2%$360,000$445,337$410,000$482,812Auction Proceeds
0.0%             225,000             162,237             225,000170,908Interest
0.0%000238,797Internal Loans
0.0%000-22,001Miscellaneous
-1.4%$7,882,739$7,576,766$7,994,063$8,631,111TOTAL REVENUE
-0.8%$18,249,315$23,199,756$18,392,671$18,790,176TOTAL RESOURCES

Expenditures
-65.8%$1,385,000$8,798,583$4,054,000          1,664,038General Fund
252.2%1,180,000             390,001             335,000             179,751Police - ERF
-22.0%425,899             576,990             546,230               20,499Fire - ERF
0.0%250,000250,000250,0000Recreation - ERF

71,000000Civic Centre - ERF
0.0%000             152,350Grant Fund
8.8%             805,000             652,617             740,000             288,462Water & Sewer

-15.1%          1,333,000          1,845,088          1,570,000             438,774Sustainability & Environmental Svcs.
-100.0%084,38050,000362Convention & Tourism Fund
254.8%             149,000               42,000               42,000               45,058Municipal Drainage
800.0%90,000               10,000               10,000               43,948Golf Course

0.0%150,35483,5210                    455Equipment Maintenance
-16.5%             375,000             100,000             448,862             333,489Miscellaneous & Small Equipment
-22.8%$6,214,253$12,833,180$8,046,092          3,167,186TOTAL EXPENDITURES
16.3%$12,035,062$10,366,576$10,346,579$15,622,990WORKING CAPITAL
-41.9%$651,043$1,396,043$1,121,003$1,346,022POLICE EQUIPMENT RESERVE
28.9%$1,108,606$1,084,505$860,023$1,210,965FIRE EQUIPMENT RESERVE
0.0%$90,000$90,000$250,000$0RECREATION EQUIPMENT RES.
0.0%$129,000$0$0$0CIVIC CENTRE EQUIPMENT RES.

23.9%$10,056,414$7,796,029$8,115,553$13,066,004ERF UNRESERVED
16.3%$12,035,062$10,366,576$10,346,579$15,622,990TOTAL WORKING CAPITAL

2010-11 Program of Service - City of Plano, TX
Fund

S
um

m
aries



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/13/10 
Department: Budget & Research 

Department Head Karen Rhodes-Whitley 
 

Agenda Coordinator (include phone #): E.A. Dorrance x7146 

CAPTION 

An Ordinance of the City of Plano, Texas, approving and adopting the Community Investment Program and 
setting the appropriations for 2010-11; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S): CAPITAL PROJECT FUNDS 

COMMENTS:       

SUMMARY OF ITEM 

This ordinance approves and adopts the capital improvement projects in the Community Investment Program to 
be completed or undertaken in 2010-11, and sets the level of appropriations for the various funds, as reviewed 
by the City Council. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Combined Expenditure Summary       

      
 
 
 



An Ordinance of the City of Plano, Texas, approving and adopting the Community 
Investment Program and setting the appropriations for 2010-11; and providing an 
effective date. 
 
 
WHEREAS, following public notice duly posted and published as required by law, a 
public hearing was held on August 9, 2010, by and before the City Council of the City of 
Plano, the subject of which was the proposed Operating Budget and Community 
Investment Program of the City of Plano for Fiscal Year 2010-11; and    
 
WHEREAS, during said Public Hearing, all interested persons were given the 
opportunity to be heard for or against any item or the amount of any item contained in 
said Community Investment Program, after which said Public Hearing was closed; and 
 
WHEREAS, the City Council, upon full consideration of the matter, is of the opinion that 
the appropriations for the 2010-11 Community Investment Program hereinafter set forth 
is proper and should be approved and adopted. 
 
Now, therefore, be it ordained by the City Council of the City of Plano, Texas, that:   
 
Section I.

 

 Appropriations for the Community Investment Program for the year 
beginning October 1, 2010 and ending September 30, 2011, as filed and submitted by 
the City Manager, containing estimates for the various projects to be expended, is 
hereby approved and adopted as follows: 

 
A. Police Facilities           260,000  
B. Library Facilities           330,800  
C. Public Safety & Fire Facilities Fund     6,008,000 
D. Municipal Facilities & Parking Fund        900,000 
E. Creative & Performing Arts Facility     2,257,427 
F. Park Improvements Fund     14,253,000 
G. Recreation Centers Fund       1,500,000 
H. Street Improvements Fund     18,161,000 
I. Park Fee Program           865,000 
J. Capital Reserve Fund     17,033,000 
K. Municipal Drainage CIP Fund      4,316,000 
L. Water Projects Fund       5,668,739 
M. Sewer Projects Fund       5,139,739 
 

   
 
 
   
 
 



Section II.
 

 This Ordinance shall be in full force and effect from and after its passage. 

 
 
DULY PASSED AND APPROVED this the 13th Day of September, 2010. 
 
       
 
         _______________________________ 
         Phil Dyer, MAYOR 
ATTEST: 
 
 
______________________________ 
Diane Zucco, CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 



 
Re-Estimate

Project Expenditures 2009-10 2010-11 2011-12 2012-13 2013-14 2014-15 Future Total

Police & Courts 0 260,000 0 0 0 0 7,125,000 7,385,000
Library Facilities 425,000 330,800 804,800 339,900 274,500 0 0 2,175,000
Public Safety & Fire Facilities 3,515,000 6,008,000 6,050,000 999,000 0 0 0 16,572,000
Animal Shelter 904,000 0 0 0 0 0 0 904,000
Service Center 18,000 0 0 0 0 0 0 18,000
Joint Use Facility 138,000 0 0 0 0 0 0 138,000
Municipal Facilities & Parking 165,000 900,000 7,000,000 0 0 0 0 8,065,000
Creative & Performing Arts 50,000 2,257,427 7,096,000 7,096,000 0 0 0 16,499,427
Park Improvements 22,484,000 14,253,000 11,810,000 9,581,000 10,450,000 16,225,000 41,000,000 125,803,000
Recreation Centers 6,973,000 1,500,000 2,050,000 8,050,000 6,500,000 5,500,000 2,200,000 32,773,000
Street Enhancements 86,000 0 0 0 150,000 0 1,191,000 1,427,000
Street Improvements 27,439,000 18,161,000 16,850,000 19,231,000 18,197,000 17,222,000 24,688,000 141,788,000

  Total General Obligation 62,197,000 43,670,227 51,660,800 45,296,900 35,571,500 38,947,000 76,204,000 353,547,427
 

Park Fee Program 1,821,000 865,000 1,135,000 350,000 300,000 0 0 4,471,000
DART LAP 630,553 0 0 0 0 0 0 630,553
Capital Reserve 26,810,000 17,033,000 16,054,000 16,933,000 16,202,000 15,197,000 50,484,000 158,713,000
Municipal Facilities (Non Bond Funded) 0 0 10,000,000 10,000,000 0 0 0 20,000,000

  Total Other Funds 29,261,553 17,898,000 27,189,000 27,283,000 16,502,000 15,197,000 50,484,000 183,814,553

Municipal Drainage Projects 4,038,000 4,316,000 1,550,000 2,010,000 1,900,000 1,500,000 9,000,000 24,314,000

  Total Municipal Drainage 4,038,000 4,316,000 1,550,000 2,010,000 1,900,000 1,500,000 9,000,000 24,314,000

Water Projects 9,492,721 5,668,739 8,708,739 7,495,739 7,139,739 7,427,739 6,813,739 52,747,155
Sewer Projects 7,397,721 5,139,739 4,465,739 4,822,739 4,553,739 4,053,739 4,353,739 34,787,155

  Total Water & Sewer Projects 16,890,442 10,808,478 13,174,478 12,318,478 11,693,478 11,481,478 11,167,478 87,534,310

TOTAL 112,386,995 76,692,705 93,574,278 86,908,378 65,666,978 67,125,478 146,855,478 649,210,290

COMBINED EXPENDITURE SUMMARY
(Includes All Resources)



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/13/10 
Department: Budget 

Department Head Karen Rhodes-Whitley 
 

Agenda Coordinator (include phone #): Anita Bell x7194 

CAPTION 

An Ordinance of the City of Plano, Texas, approving and adopting the Tax Rate for the fiscal year beginning 
October 1, 2010, and terminating September 30, 2011, and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S):       

COMMENTS:       

SUMMARY OF ITEM 

This Ordinance sets the ad valorem tax rate for 2010-11 at .4886 cents per $100 assessed valuation, to be 
distributed as follows: 

                                                         $.3135   for Operations & Maintenance 

                                                         $.1751   for General Obligation Debt 

                                                          ________________________________ 

                                                         $.4886   Total Tax Rate 

 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
            

      
 
 



 
An Ordinance of the City of Plano, Texas, approving and adopting the tax 
rate for the fiscal year beginning October 1, 2010 and terminating 
September 30, 2011 and providing an effective date. 
 
 WHEREAS, the City Council of the City of Plano has been presented with 
a proposed Ad Valorem Tax Rate for Fiscal Year 2010-11, and such Tax Rate 
would not impose an amount of taxes that would exceed the levy for Fiscal Year 
2009-10; and 
 
 WHEREAS, Section 26.05 of the Texas Tax Code, as amended, provides 
that the City may not adopt a Tax Rate for Fiscal Year 2010-11 that exceeds the 
lower of the Rollback Tax Rate or the Effective Tax Rate calculated without 
notice of and holding two public hearings on the proposed tax rate; and 
 
 WHEREAS, the proposed tax rate does not exceed either the Rollback 
Tax Rate or the Effective Tax Rate; and 
 
 WHEREAS, upon full review of and consideration of the matter, the City 
Council is of the opinion that the proposed Tax Rate for Fiscal Year 2010-11 
should be approved and adopted for Fiscal Year 2010-11. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF PLANO, TEXAS, THAT: 
 
 Section I.

 

  There is hereby levied and shall be assessed for the Fiscal 
Year 2010-11 of the City of Plano an Ad Valorem Tax Rate on each ONE 
HUNDRED DOLLARS ($100.00) valuation of property within the limits of the City 
of Plano and subject to taxation as follows: 

 $.3135 for purposes of General Fund maintenance and operation. 
 $.1751 for payment of principal and interest on all General 
   Obligation Bond funded debt of this City. 
 ______  
 $.4886 Total Tax Rate 
 
 
 
 Section II.
 assess for the 2010-11 Fiscal Year the rates and amounts herein levied and,  

  The Tax Assessor of the City of Plano is hereby directed to 

when such taxes are collected, to distribute the collections in accordance with 
 this Ordinance. 
 
 Section III.
after its passage. 

  This Ordinance shall become effective immediately from and 

 
 



DULY PASSED AND APPROVED, this the 13th day of September, 2010. 
 
 
        _____________________ 
        Phil Dyer,  MAYOR  
 
 
ATTEST: 
 
 
____________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 8/13/10 
Department: Finance 

Department Head Denise Tacke 
 

Agenda Coordinator (include phone #): Katherine Crumbley - 7479 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an Economic 
Development Incentive Agreement by and between the City of Plano, Texas and Network Engines, Inc.,  a 
Delaware corporation; authorizing its execution by the City Manager or his designee and providing an effective 
date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2010 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 12,578,710 0 12,578,710 
Encumbered/Expended Amount 0 -4,402,175 -4,604,500 -9,006,675 
This Item 0 -61,050 -7,150 -68,200 
BALANCE    0 8,115,485 -4,611,650 3,503,835 
FUND(S): ECONOMIC DEVELOPMENT FUND 

COMMENTS: Strategic Plan Goal:  Providing economic development incentives relates to the City's goal of strong 
local economy 

SUMMARY OF ITEM 

A request from Network Engines, Inc. for an Economic Development Incentive to relocate its business and 
commercial activities to the City, thereby generating additional local sales tax revenues and increasing ad 
valorem tax values to the City.  Network Engines, Inc. agrees to occupy not less than 82,800 sq. ft of 
commercial space and maintain or create 111 jobs on or before the commencement date of the agreement.  
Network Engines, Inc. may also create or transfer up to 13 additional jobs by 3/31/11. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Economic Development Incentive Agreement       

      
 
 
 



 

 

 
A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 
an Economic Development Incentive Agreement by and between the City of Plano, Texas and 
Network Engines, Inc.,  a Delaware corporation; authorizing its execution by the City Manager or 
his designee and providing an effective date. 
 

WHEREAS, the City Council has been presented a proposed Economic Development Incentive 
Agreement By and Between the City of Plano, Texas and Network Engines, Inc., a Delaware corporation, 
a substantial copy of which is attached hereto as Exhibit “A”

 

 and incorporated herein by reference 
(hereinafter called “Agreement”); and, 

WHEREAS, upon full review and consideration of the Agreement, and all matters attendant and 
related thereto, the City Council is of the opinion that the terms and conditions thereof should be 
approved, and that the City Manager or his designee shall be authorized to execute it on behalf of the City 
of Plano. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I

 

. The terms and conditions of the Agreement, having been reviewed by the City 
Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano and 
its citizens, are hereby in all things approved. 

Section II

 

. The City Manager or his designee is hereby authorized to execute the Agreement 
and all other documents in connection therewith on behalf of the City of Plano, substantially according to 
the terms and conditions set forth in the Agreement. 

Section III
 

. This Resolution shall become effective immediately upon its passage. 

DULY PASSED AND APPROVED this the 13th

 
 day of September, 2010. 

 
________________________________ 
Phil Dyer, MAYOR 

 
ATTEST: 
 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



 ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 

This Economic Development Incentive Agreement (“Agreement”) is made by and 
between the City of Plano, Texas (the “City”), and Network Engines, Inc., a Delaware 
Corporation, (hereinafter referred to as the (“Company”), acting by and through its respective 
authorized officers and representatives. 

WITNESSETH: 

WHEREAS, the Company is engaged in the business of developing and manufacturing 
server-based appliances and plans to increase its current real property and business personal 
property taxable value in Plano, Texas, by $190,000.00 and $30,000.00, respectively; and 

WHEREAS, the Company has advised the City that a contributing factor that would 
induce the Company to maintain and expand its business and commercial activities in the City, 
thereby generating additional local sales tax revenues and increasing ad valorem tax values for 
the City, would be an agreement by the City to provide an economic development grant to the 
Company; and 

WHEREAS, Company intends to occupy approximately 82,800 square feet of 
commercial space located at 3501 E. Plano Parkway, Plano, Texas (the “Property”) on or before 
the Commencement Date as defined below, and to 

WHEREAS, the occupancy of 82,800 square feet of commercial space and the creation 
or maintenance of a minimum of 111 full time jobs on the Property will promote economic 
development, stimulate commercial activity and enhance the tax base and economic vitality of 
the City; and 

maintain or create at least 111 full time job 
equivalent positions on the Property; and 

WHEREAS, the City has adopted programs for promoting economic development; and 

WHEREAS, the City is authorized by TEX. LOC. GOV’T CODE §380.001 et seq. to 
provide economic development grants to promote local economic development and to stimulate 
business and commercial activity in the City; and 

WHEREAS, the City has determined that making an economic development grant to the 
Company in accordance with the terms and conditions set forth in this Agreement will further the 
objectives of the City, will benefit the City and the City’s inhabitants and will promote local 
economic development and stimulate business and commercial activity in the City; 

NOW THEREFORE, in consideration of the foregoing and the premises, mutual 
covenants and agreements contained herein, and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties, intending to be legally 
bound, hereby covenant and agree as follows: 



Article I 
Definitions 

For purposes of this Agreement, each of the following terms shall have the meaning set 
forth herein unless the context clearly indicates otherwise: 

“Commencement Date” shall mean the date this Agreement is executed.  

“Effective Date” shall mean the last date on which all of the parties hereto 
have executed this Agreement. 

“Event of Force Majeure” shall mean any contingency or cause beyond 
the reasonable control of a party including, without limitation, acts of God or the 
public enemy, war, riot, civil commotion, insurrection, government or de facto 
governmental action (unless caused by the intentionally wrongful acts or 
omissions of the party), fires, explosions or floods, strikes, slowdowns or work 
stoppages any of which event(s) directly impact the Company’s operations in 
Plano. 

“Job Equivalent” shall mean one or more Company job positions located 
at the Property which individually or when combined total 2080 hours annually. 

Ar ticle II 
Term 

The term of this Agreement shall be for a period of seven (7) years to run from the 
Commencement Date, unless sooner terminated as provided herein. 

Ar ticle III 
Obligations of Company 

3.01. In consideration for the grant of public funds as set forth in Section 4.01 below, 
the Company agrees to the following: 

(a) Occupy not less than 82,800

(b) Maintain or create 111 Job Equivalents on the Property on or before the 
Commencement Date; 

 square feet of commercial space on the 
Property on or before the Commencement Date; 

(c) At the Company’s option, to add up to an additional 13 new Job 
Equivalents at the Property on or before March 31, 2011; 

(d) Maintain all Job Equivalents for which a grant payment was received 
under this Agreement on the Property for the remainder of the term of this Agreement; and 

(e) Use reasonable efforts to place all Company-managed hotel room nights, 
related to the Company’s business activities, at facilities located in the City of Plano. 



Article IV 
Economic Development Grant 

4.01. Grant.  In consideration of the Company successfully fulfilling the obligations as 
set forth in Article III above, the City agrees to provide the Company a cash grant of up to Sixty 
Eight Thousand Two Hundred Dollars ($68,200.00).   The Company agrees to maintain on the 
Property the transferred or created Job Equivalents for which a cash grant has been paid by the 
City to the Company throughout the term of this Agreement as provided in Section 4.03 below. 

4.02. Grant Payments.  The Company shall be entitled to a payment of Sixty One 
Thousand Fifty Dollars ($61,050.00) from the City under this Agreement within thirty (30) days 
after the Company verifies to the City, using the Initial Certification form attached hereto as 
Exhibit “A”, that the Company has met its obligations as set forth in Article III (a) and (b) above 
(such payment referred to as the “Initial Grant Payment”).  IN ORDER TO RECEIVE PAYMENT 
UNDER THIS AGREEMENT, COMPANY’S INITIAL CERTIFICATION VERIFYING COMPLIANCE WITH 
ARTICLE III (a) AND (b) ABOVE MUST BE FILED WITH THE CITY ON OR BEFORE MARCH 1, 2011.  
The Company shall be entitled to a second payment of Five Hundred and Fifty Dollars ($550.00) 
for each additional Job Equivalent created by the Company on the Property (above the existing 
111 Job Equivalents) before March 31, 2011 up to a maximum total of Seven Thousand One 
Hundred and Fifty Dollars ($7,150.00) from the City under this Agreement within thirty (30) 
days after the Company verifies to the City, using the Initial Certification form attached hereto as 
Exhibit “A”.  IN ORDER TO RECEIVE THE SECOND PAYMENT OF UP TO SEVEN THOUSAND ONE 
HUNDRED AND FIFTY DOLLARS ($7,150.00) UNDER THIS AGREEMENT, COMPANY’S 
CERTIFICATION VERIFYING THE NUMBER OF ADDITIONAL JOB EQUIVALENTS ADDED TO THE 
PROPERTY PRIOR TO MARCH 31, 2011 MUST BE FILED WITH THE CITY ON OR BEFORE JULY 1, 
2011. 

4.03. Refunds.  In the event the Company allows Job Equivalents at the Property to fall 
below the number of Job Equivalents for which it has received a grant payment for more than 
one hundred eighty (180) consecutive days during the term of this Agreement, not the result of 
an Event of Force Majeure, the Company shall refund to the City an amount equal to Five 
Hundred and Fifty Dollars ($550.00) for each lost Job Equivalent.  For purposes of determining 
whether the City is due a refund under this section, the Company’s Chief Financial Officer shall 
certify to the City by January 31, 2012, and by January 31st of each year thereafter during the 
term of this Agreement the actual number of Job Equivalents at the Property for the preceding 
calendar year, using the Certification form attached as Exhibit “B”.  All refunds under this 
Agreement shall be due within thirty (30) days of written demand for payment.  Notwithstanding 
the foregoing,

In the event the Company, at any time during the term of this Agreement, is convicted of 
a violation under 8 U.S.C. Section 1324a(f) regarding the unlawful employment of 
undocumented workers, it shall reimburse the City all grant funds paid pursuant to this 
Agreement together with interest charged from the date of payment of the funds at the statutory 
rate for delinquent taxes as determined by V.T.C.A., Tax Code § 33.01 but without the addition 

 the sole and exclusive remedy of the City for any failure by the Company to 
maintain the Job Equivalents on the Property pursuant to Section 3.01 above, shall be to receive 
a refund of the applicable portion of the Grant as determined in accordance with the terms of this 
Section 4.03. 



of penalty.  Repayment of grant funds and interest shall be due not later than one hundred twenty 
(120) days after the date the City notifies the Company of the conviction. 

Ar ticle V 
Termination 

5.01. This Agreement terminates upon any one or more of the following: 

(a) By mutual written agreement of the parties; 

(b) Upon expiration of the Term; 

(c) By either party, if the other party defaults or breaches any of the terms or 
conditions of this Agreement and such default or breach is not cured within thirty (30) days after 
written notice thereof (provided that such 30 day period shall be extended if the default of a 
nature that cannot reasonably be cured within such 30 day period and further provided that the 
remedy is being diligently pursued); and 

(d) By either party if any subsequent federal or state legislation or any 
decision of a court of competent jurisdiction declares or renders this Agreement invalid, illegal 
or unenforceable, provided, that such termination notice shall set forth an explanation of the 
terminating party’s basis for termination under this subsection (d). 

5.02. Effect of Termination.  The rights, responsibilities and liabilities of the Parties 
under this Agreement shall be extinguished upon the applicable effective date of termination of 
this Agreement, except for any obligations that accrue prior to such termination or as otherwise 
provided herein.  All rights and obligations set forth above shall survive the termination of this 
Agreement. 

Ar ticle VI 
Miscellaneous 

6.01. Binding Agreement.  The terms and conditions of this Agreement are binding 
upon the successors and permitted assigns of the parties hereto.  This Agreement may not be 
assigned without the express written consent of the non-assigning party, except that the 
Company may assign this Agreement without obtaining the City’s consent (a) to one of its 
affiliates, or (b) to any person or entity that directly or indirectly acquires, through merger, sale 
of stock, purchase or otherwise, all or substantially all of the assets of the Company. 

6.02. No Joint Venture.  It is acknowledged and agreed by the parties that the terms 
hereof are not intended to and shall not be deemed to create a partnership or joint venture among 
the parties.  Neither party shall have any authority to act on behalf of the other party under any 
circumstances by virtue of this Agreement. 

6.03. Authorization.  Each party represents that it has full capacity and authority to 
grant all rights and assume all obligations that are granted and assumed under this Agreement. 



6.04. Notice.  Any notice required or permitted to be delivered hereunder shall be 
deemed received three (3) days thereafter sent by United States Mail, postage prepaid, certified 
mail, return receipt requested, addressed to the party at the address set forth below (or such other 
address as such party may subsequently designate in writing) or on the day actually received if 
sent by courier or otherwise hand delivered. 

If intended for the City: 
City of Plano, Texas 
Attention:  Thomas H. Muehlenbeck 
City Manager 
1520 Avenue K 
P.O. Box 860358 
Plano, Texas 75086-0358 

With a copy to: 
City of Plano, Texas 
Attention:  Diane Wetherbee 
City Attorney 
1520 Avenue K 
Plano, Texas 75086-0358 

If intended for the Company:  
Network Engines, Inc.  
Attention:  Lois Farkas 
Vice President of Human Resources  
3501 E. Plano Parkway 
Plano, Texas 75024 
 

6.05. Entire Agreement.  This Agreement is the entire Agreement between the parties 
with respect to the subject matter covered in this Agreement.  There is no other collateral oral or 
written Agreement between the parties that in any manner relates to the subject matter of this 
Agreement. 

6.06. Governing Law.  This Agreement shall be governed and construed in accordance 
with the laws of the State of Texas, without giving effect to any conflicts of law rule or principle 
that might result in the application of the laws of another jurisdiction.  Venue for any action 
concerning this Agreement, the transactions contemplated hereby or the liabilities or obligations 
imposed hereunder shall be in the State District Court of Collin County, Texas. 

6.07. Amendment.  This Agreement may only be amended by the mutual written 
agreement of the parties. 

6.08. Legal Construction.  In the event any one or more of the provisions contained in 
this Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect other provisions, and it is the 
intention of the parties to this Agreement that in lieu of each provision that is found to be illegal, 



invalid, or unenforceable, a provision shall be added to this Agreement which is legal, valid and 
enforceable and is as similar in terms as possible to the provision found to be illegal, invalid or 
unenforceable. 

6.09. Recitals.  The recitals to this Agreement are incorporated herein. 

6.10. Counterparts.  This Agreement may be executed in counterparts.  Each of the 
counterparts shall be deemed an original instrument, but all of the counterparts shall constitute 
one and the same instrument. 

6.11. Survival of Covenants.  Any of the representations, warranties, covenants, and 
obligations of the parties, as well as any rights and benefits of the parties, pertaining to a period 
of time following the termination of this Agreement shall survive termination. 

6.12. Dispute Resolution.  Any controversy or claim arising from or relating to this 
Agreement, or a breach thereof shall be subject to non-binding mediation, as a condition 
precedent to the institution of legal or equitable proceedings by any party.  The parties shall 
endeavor to resolve their claims by mediation that, unless the parties mutually agree otherwise, 
shall be in accordance with the American Arbitration Association’s Commercial Mediation 
Rules in effect at the time of mediation.  Request for mediation shall be filed concurrently with 
the other party.  Mediation shall proceed in advance of legal or equitable proceedings, which 
shall be stayed pending mediation for a period of sixty (60) days from the date of filing for 
mediation, unless stayed for a longer period of time by agreement of the parties.  The party 
requesting the mediation shall bear all costs related to the mediation.  The mediation shall be 
held in Collin County, Texas, unless another location is mutually agreed upon.  Agreements 
reached in mediation shall be enforceable as settlement agreements in any Court having 
jurisdiction thereof. 

EXECUTED on this ________ day of _______________________, 2010. 

 

ATTEST: 
 
 
 
 
_______________________________ 
Diane Zucco, CITY SECRETARY 

CITY OF PLANO, TEXAS, a home rule 
municipal corporation 
 
 
 
By:   _________________________________ 

Thomas H. Muehlenbeck, CITY 
MANAGER 

  
  
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 

 



  
  
ATTEST: 
 
 
 
 
By: ______________________________ 
 

NETWORK ENGINES, INC., a Delaware 
Corporation 
 
 
 
By:   _________________________________ 

Lois Farkas 
Vice President of Human Resources 

  



EXHIBIT “A” 

CERTIFICATE OF COMPLIANCE*

I hereby certify that Network Engine, Inc., has hired/transferred/retained _______ Job 
Equivalents and is in compliance with each applicable term as set forth in Article III [(a) and (b)] 
/ [(c)] of the Economic Development Agreement approved by the City Council on 9/13/10 as of 
________________(date), and is entitled to receive payment under the terms of the Agreement. 

 

 
 

ATTEST: NETWORK ENGINES, INC., a Delaware  
 Corporation 
 
 
 

By: _________________________________  
Name: ______________________________  

 
Title: _______________________________  

 
 

________________________________ 
Date  
 
 
NOTE: 
 
This Certificate of Compliance should be mailed to: 
 

City of Plano  
Finance Department  
P.O. Box 860358 
Plano, Texas 75086-0358 

 

                                                 
* Note:  Company may modify this form as necessary and appropriate to provide the correct 
information. 



EXHIBIT “B” 

ANNUAL CERTIFICATE OF COMPLIANCE 

I hereby certify that Network Engines, Inc., is in compliance with each applicable term as 
set forth in the Economic Development Agreement dated ______________.  The term of this 
Agreement is ______________ through __________________.  The number of new or retained 
Job Equivalents maintained pursuant to the Agreement for the previous twelve month period 
ending __________________, 201_ is _________.  If (i) the number herein reported is below the 
number required to be maintained pursuant to the Agreement, and (ii) such shortfall has 
continued for more than 180 consecutive days for reasons other than an Event of Force Majeure 
(as defined in the Agreement), I certify that the City of Plano has been refunded the appropriate 
amount as required by Section 4.03 of the Agreement.  This form is due on January 31st

ATTEST: NETWORK ENGINES, INC., a Delaware  
 Corporation 

  of each 
year this Agreement is in force. 

 
 
 

By:   _______________________________ 
Name: 
Title:   
 

_________________________________ 
Date  
 
 
 
NOTE: 
 
This Certificate of Compliance should be mailed to: 

City of Plano  
Finance Department  
P.O. Box 860358 
Plano, Texas 75086-0358 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 
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Council Meeting Date: 09/13/10 
Department: Sustainability & Environmental Services 

Department Head Nancy Nevil 
 

Agenda Coordinator (include phone #): Tiffany Stephens x 4264 

CAPTION 
An Ordinance of the City of Plano, Texas, repealing Ordinance No. 2000-8-4 in order to terminate the existing 
Private Franchise Agreement by and between the City of Plano, Texas, and Allied Waste Systems, Inc. d/b/a 
Allied Waste Services of Plano and approving a new Private Franchise Agreement by and between the City of 
Plano, Texas, and Allied Waste Systems, Inc. d/b/a Allied Waste Services of Plano, providing terms and 
conditions upon which Allied Waste Systems, Inc. shall be granted an exclusive Private Franchise for 
collection and disposal of solid waste for commercial customers located within the City of Plano in 
accordance with Article 10-A of the City Charter and a non-exclusive Private Franchise for collection of 
recyclable materials from commercial customers located in the City of Plano; and authorizing its execution by 
the City Manager or his designee; providing a repealer clause, a severability clause, a savings clause, a 
penalty clause, providing for publication and an effective date. 

FINANCIAL SUMMARY 
 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

2010-11 to 
2017-18 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 5,759,755 5,759,755 
Encumbered/Expended Amount 0 0 0    0 
This Item 0 0 112,066 112,066 
BALANCE    0    0 5,871,821 5,871,821 
FUND(S): SUSTAINABILITY & ENVIRONMENTAL SERVICES FUND 

COMMENTS: Approval of the Commercial Waste Hauling Franchise Agreement will generate $112,066 more revenue 
than was originally anticipated by passing through increases in disposal costs with the North Texas Municipal Water 
District. 

STRATEGIC PLAN GOAL:  Generation of revenues through the regulation of a Commercial Waste Hauling Franchise 
relates to the City's goal of a Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 
The Sustainability and Environmental Services Department negotiated a new commercial waste franchise agreement  
with Allied Waste Services of Plano.  The rates have been increased only to cover the pass-through NTMWD 
disposal increase. Allied has documented their proven ability to maintain at or above a 85% Good to Excellent 
customer service satisfaction rating for the previous ten-year contract period.  Allied has always been very willing and 
helpful to work outside the normal standard operational protocol and above the performance requirements during 
special and unforeseen events.   

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Cover Memo 
Private Franchise Agreement 
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M E M O R A N D U M 
 
   
 DATE:  September 2, 2010  
 
   TO:  Thomas H. Muehlenbeck, City Manager 
 
   FROM:  Nancy Nevil, Director of Sustainability & Environmental Services 
 
   RE:  Commercial Waste Franchise Agreement with Allied Waste Services of  
   Plano 
 
 

Several months ago, we began negotiating a new recycling processing agreement with Allied 
Waste Services of Plano.  A lower processing fee was agreed upon, contingent upon the 
successful negotiation of the commercial waste franchise agreement.  The negotiated franchise 
agreement is on the September 13th Council Agenda. 
 
The significant changes from the previous franchise agreement include: 

• Requirement for reconciliation of tonnage between Allied and NTMWD be done on 
monthly basis 

• Adjustment of rates to be charged for additional services resulting from a catastrophic 
event, non-recurring event or special circumstances and allowing for CPI adjustments 

• Added section titled “Waste to Fuel Plant” to specify terms of partnership if such a facility 
is deemed feasible 

• Detailing financial support for department’s programs, including environmental education, 
Live Green Expo, Environmental Community Awards, and annual awards function 

• Added provision and fees for overloaded and underserviced containers 
• Updated equipment and container inventories 
• Updated rate schedule: Increased rates to cover pass-through NTMWD disposal fee 

increase, no change in collection portion of rates.  Adjusted open-top hauling rates to 
reflect requirement that all open-tops be hauled directly to RDF 121 for disposal unless 
material is being recycled. 

• Added allowance for equivalent of Workers’ Compensation insurance and Waiver of 
Subrogation   

   
The term is for seven years with two three-year extensions. 
 
Allied has documented their proven ability to maintain at or above a 85% Good to Excellent 
customer service satisfaction rating for the previous ten-year contract period.  In addition, Allied 
has always been very willing and helpful to work outside the normal standard operational 
protocol and above the performance requirements during special and unforeseen events.   
 
Please let me know if you need additional information. 
 
x: Mark Israelson, Assistant City Manager 
 Robert Smouse, Sustainability & Environmental Services Manager 

 

P.O. Box 860358 
Plano, Texas 75086-0358 
Phone:  972-769-4264 
Fax:   972-769-4172 



An Ordinance of the City of Plano, Texas, repealing Ordinance No. 2000-8-4 in order 
to terminate the existing Private Franchise Agreement by and between the City of 
Plano, Texas, and Allied Waste Systems, Inc. d/b/a Allied Waste Services of Plano 
and approving a new Private Franchise Agreement by and between the City of Plano, 
Texas, and Allied Waste Systems, Inc. d/b/a Allied Waste Services of Plano, providing 
terms and conditions upon which Allied Waste Systems, Inc. shall be granted an 
exclusive Private Franchise for collection and disposal of solid waste for commercial 
customers located within the City of Plano in accordance with Article 10-A of the City 
Charter and a non-exclusive Private Franchise for collection of recyclable materials 
from commercial customers located in the City of Plano; and authorizing its 
execution by the City Manager or his designee; providing a repealer clause, a 
severability clause, a savings clause, a penalty clause, providing for publication and 
an effective date. 
 

WHEREAS, the collection, transportation, processing and disposal of solid waste 
and recyclable materials is a governmental function necessary to preserve and protect the 
public health, safety and general welfare; and  

 
WHEREAS, negotiations of the recycling processing agreement with Allied Waste 

Systems, Inc. d/b/a Allied Waste Services of Plano (“Allied”) resulted in reduced recycling 
processing fees contingent upon the successful negotiations of the commercial collection 
franchise agreement; and 

 
WHEREAS, the City of Plano, Texas (“City”) and Allied wish to terminate the existing 

exclusive Private Franchise Agreement and enter into a new exclusive Private Franchise 
Agreement under which Allied will provide solid waste collection and disposal services for 
the City’s commercial customers under the new terms and conditions; and 

 
WHEREAS, the City and Allied also wish to terminate the existing non-exclusive 

Private Franchise Agreement and enter into a new non-exclusive Private Franchise 
Agreement under which Allied will collect recyclable materials from commercial customers 
located in the City of Plano; and 

 
WHEREAS, upon full review and consideration of the Private Franchise Agreement, 

a copy of which is attached hereto as Exhibit “A” and incorporated herein by reference 
(“Agreement”), and all matters attendant and related thereto, the City Council is of the 
opinion that Allied should be granted an exclusive private franchise for the collection and 
disposal of solid waste for commercial customers within the City, and a non-exclusive 
private franchise for collection of recyclable materials for commercial customers within the 
City; that the terms and conditions of the Agreement should be approved; and that the City 
Manager, or his designee, shall be authorized to execute it on behalf of the City; and 

 
WHEREAS, pursuant to Article 10-A.02 of the City Charter, this Ordinance shall be 

read at two (2) separate regular meetings of the City Council and shall not be finally passed 
until thirty (30) days after the first reading; and this Ordinance shall not take effect until thirty 
(30) days after its final passage; pending such time, the full caption of the Ordinance shall 
be published once each week for four (4) consecutive weeks in the official newspaper of the 
City of Plano and the expense of such publication shall be borne by the proponent of the 
franchise. 



 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS: 
 
Section I. The facts, findings and recitations set out in the preamble of this 

Ordinance are hereby adopted and made a part of this Ordinance the same as if they were 
recited in full. 

 
Section II. Ordinance No. 2000-8-4 is hereby repealed and the existing Private 

Franchise Agreement by and between the City of Plano, Texas, and Allied Waste Systems, 
Inc. d/b/a Allied Waste Services of Plano is hereby terminated. 

 
Section III.  The terms and conditions of the new Private Franchise Agreement 

under which Allied shall be granted the exclusive rights to provide solid waste collection and 
disposal services for commercial customers within the City and the non-exclusive rights to 
provide collection of recyclable materials to commercials customers are found to be 
acceptable and in the best interests of the City and its citizens, and are hereby in all things 
approved. 

 
Section IV. The City Manager, or his designee, is hereby authorized to execute 

the new Private Franchise Agreement and all other documents in connection therewith on 
behalf of the City, substantially according to the terms and conditions set forth in the 
Agreement. 

 
Section V. Any provision of any Ordinance of the City of Plano, Texas, codified or 

uncodified, in conflict with the provisions of this Ordinance is hereby repealed, and all other 
provisions of the Ordinances of the City of Plano, codified or uncodified, not in conflict with 
the provisions of this Ordinance, shall remain in full  force and effect. 

 
Section VI. It is the intention of the City Council that this Ordinance, and every 

provision thereof, shall be considered severable and the invalidity of any section, clause or 
provision or part or portion of any section, clause or provision of this Ordinance shall not 
affect the validity of any other portion of this Ordinance. 

 
Section VII. The repeal of any Ordinance or part of Ordinances effectuated by the 

enactment of this Ordinance shall not be construed as abandoning any action now pending 
under or by virtue of such Ordinance or as discontinuing abating, modifying or altering any 
penalty accruing or to accrue, or as affecting any rights of the municipality under any 
section or provisions of any Ordinances at the time of passage of this Ordinance. 

 
Section VIII. Any person, firm or corporation violating or failing to comply with any 

of the provisions of this Ordinance shall be deemed guilty of a misdemeanor.  Upon 
conviction in Municipal Court, violators may be subject to a fine not to exceed the sum of 
TWO THOUSAND DOLLARS ($2,000.00) for each offence, and each and every day such 
violation continues shall constitute a separate offense. 

 



PASSED AND APPROVED ON FIRST READING by the City Council of the City of Plano, 
Texas, this 13th day of September, 2010. 
 
 
 ________________________________ 
       Phil Dyer, MAYOR 
 
 
ATTEST: 
 
________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 
 
 
PASSED AND APPROVED ON SECOND READING by the City Council of the City of 
Plano, Texas, this 25th day of October, 2010. 
 
 
 ________________________________ 
       Phil Dyer, MAYOR 
 
ATTEST: 
 
 
________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 
DATED: 
 
First Reading:  September 13, 2010 
 
Second Reading: October 25, 2010 
 



 
 

EXHIBIT A 

PRIVATE FRANCHISE AGREEMENT 
 

STATE OF TEXAS    ) 
 ) 
COUNTY OF COLLIN  ) 
 
This Private Franchise Agreement (hereinafter the "Agreement") is made by and between the CITY 
OF PLANO, TEXAS, a home rule municipal corporation located in Collin and Denton Counties, 
Texas (hereafter the "City") and ALLIED WASTE SYSTEMS, INC., a Delaware corporation 
d/b/a Allied Waste Services of Plano, with its principal place of business in Phoenix, Arizona 
(hereinafter, "Contractor"), both acting by and through their duly authorized agents and 
representatives. The City and Contractor may be hereinafter referred to together as the "Parties." 

 
RECITALS 

 
WHEREAS, the City desires to provide commercial establishments within its corporate city 

limits with Solid Waste and Recyclable Materials collection, transport and disposal services by 
engaging an independent contractor to perform such services; and 
 

WHEREAS, Contractor has provided the City with commercial solid waste collection and 
disposal services under an exclusive License Agreement since February 1, 1991; and 

 
WHEREAS, Contractor has performed the service in a satisfactory manner and the City 

wishes to continue this service for commercial customers under the terms and conditions set forth 
below; and 

 
WHEREAS, the City wishes to divert greater amounts of solid waste generated by 

commercial customers to recycling and has set a goal of forty percent (40%) diversion; and 
 
WHEREAS, the City desires to engage Contractor to provide the services set out herein and 

Contractor desires to render the services provided for herein in accordance with the terms and 
conditions more specifically described hereunder. 
 

NOW, THEREFORE, in consideration of the terms, conditions and covenants herein 
contained and other good and valuable consideration, the Parties mutually agree as follows: 
 
Section 1. Definitions 
 
Unless otherwise specified herein, the following terms shall have the following meanings: 
 

1.1. "Agreement Year" shall mean a twelve (12) month period of time commencing 
upon the Effective Date hereof and, thereafter, any anniversary of the Effective Date. 

 
1.2. “Applicable Law” shall mean all statutes, rules, regulations, permits, judgments, or 

orders and all other requirements of the United States, State of Texas, City of Plano, County of 
Collin, County of Denton, or other federal, state or local governmental body, agency, or court 



 
 

EXHIBIT A 

having jurisdiction that apply to or govern Contractor or Contractor’s operations under this 
Agreement, including but not limited to: the storage, collection, transportation, processing and/or 
disposal of Solid Waste generated or received in the City of Plano; the storage, collection, 
transportation, processing, and marketing of Recyclable Materials generated or received in the City 
of Plano, all services to be performed and facilities, sites, and equipment to be used by Contractor 
under this Agreement; and the acquisition, permitting, construction, equipping, financing, 
ownership, possession, testing, and operation of Contractor’s Recycling Processing Center.  

 
1.3. "Biomedical Waste" shall mean those wastes (i) defined by the United States 

Environmental Protection Agency (USEPA) as infectious wastes in its Guide for Infectious Waste 
Management, /EPA/530-SW-86-014, May 1986, or defined by the USEPA as medical wastes in 40 
CFR 359.30, and any other wastes identified as infectious or similar wastes in any other applicable 
federal, state, county or municipal laws, regulations and guidelines, and (ii) "Chemotherapy Waste" 
(also known as antineoplastic or cytotoxic waste). The term "Chemotherapy Waste", as used herein, 
means discarded items which have been contaminated by chemotherapeutic drugs or antineoplastic 
agents, provided that such items, including vials and syringes, shall be empty as defined in 
applicable federal, state, county or municipal laws, regulations and guidelines. 

 
1.4. “City Representative” shall mean the Sustainability & Environmental Services 

Director of the City of Plano or his/her designee. 
 
1.5. "Collect", "Collected", and "Collection" shall mean and refer to the 

picking up and transporting, storage and delivery of Solid Waste to the appropriate Disposal Site 
and proper disposal of Solid Waste and the picking up and transporting, storage and delivery of 
commercial Recyclable Materials to the appropriate processing site and/or market and the proper 
processing of Recyclable Materials from commercial Customers, all in compliance with applicable 
federal, state and local laws, statutes, ordinances, rules and regulations. 

 
1.6.  "Commercial Customers" shall mean all those persons, corporations, businesses, 

institutions, facilities (including without limitation schools, industrial sites, offices, office 
complexes, warehouses, municipal and state buildings, condominium offices and residences, 
apartment buildings and apartment complexes greater than two units) and other entities which 
utilize on-premise reusable containers for the purpose of accumulating or holding Solid Waste and 
Recyclable Materials for subsequent transport and disposal.  

 
1.7 “Construction and Demolition Debris” shall mean solid waste generated from 

construction, remodeling, repair and demolition of structures; road building and land clearing.  
Construction and demolition debris includes but is not limited to bricks, concrete, rebar and other 
masonry material, gypsum based sheetrock, soil, rock, lumber, metal, paving material, and tree 
and brush stumps.  

  
1.8.  "Containers" shall include all three dimensional receptacles of metal, rigid plastic or 

similar construction, of rectangular or similar shape, with or without a top, and with or without 
wheels, designed to hold Solid Waste and/or Recyclable Materials, either loosely or in a compacted 
state, and shall specifically include, without limitation, all roll-off open top containers, roll-off 
closed top containers, roll-off compaction containers and all those receptacles with a volume of 
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between two (2) cubic yards and eight (8) cubic yards, inclusive, designed for use with a front-end 
loader; provided, however, that "Containers" shall not include any receptacles with a capacity of one 
hundred (100) gallons or less provided by or through the City of Plano for holding or accumulating 
Solid Waste and Recyclable Materials. 
 

1.9 “Disposal Rate” shall be the per ton charge for disposal at the NTMWD Disposal 
Facilities agreed to by the City and Contractor, as adjusted on an annual basis. 
 

1.10 “Disposal Costs” shall mean those charges incurred by Contractor for Solid Waste 
disposal at the NTMWD disposal facilities. 

 
1.11.  “Diversion Rate” shall mean the number of tons of Recyclable Materials reported 

in any Fiscal Year to the City by Contractor and other entities providing Recycling services in the 
City divided by the sum of (i) number of tons disposed of at the NTMWD disposal facilities and 
other disposal facilities that may be used by Contractor, other entities and/or City from time to time 
disposing of Solid Waste originating in the City and (ii) number of tons of Recyclable Materials 
reported to the City by Contractor and other entities providing Recycling services in the City, all 
multiplied by 100. 

 
1.12. “Equipment” shall mean all vehicles, containers, machinery, tools and equipment, 

as well as related supplies and materials reasonably necessary for Contractor's performance 
hereunder. 

 
1.13.  “Escalation” shall mean an annual adjustment based upon the net percentage of 

increase or decrease in the Consumer Price Index – Urban Wage Earners and Clerical Workers, 
Dallas – Fort Worth metropolitan area (“CPI-W”) by the Bureau of Labor Statistics of the United 
States Department of Labor, or any successor governmental agency, between the date of the last 
such adjustment or the date of execution of this Agreement (in the case of the first such adjustment) 
and the date such an adjustment is made by Contractor.   

 
1.14.  “Food Waste Recycling” shall refer to a special service that includes separation, 

separate storage, separate collection and processing into compost various types of food waste 
originating from Commercial Customers serviced by the City. 

 
1.15.  "Gross Billings" shall be defined as all billings by Contractor net of write-offs for 

uncollectable accounts for Solid Waste services in connection with the exclusive and 
noncompetitive Collection services provided hereunder, including without limitation delivery 
charges and any other additional revenue related thereto, but specifically excluding amounts 
received by Contractor for sale of Recyclable Materials from Commercial Customers and fees for 
late payments.  
 
      1.16.  "Hazardous Waste" shall mean solid waste identified or listed as a hazardous 
waste by the Administrator of the United States Environmental Protection Agency under the federal 
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976, as 
amended (42 U.S.C. Section 6901, et seq.) or any comparable State of Texas law. 
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1.17.  “NTMWD” shall mean the North Texas Municipal Water District, a political 
subdivision of the State of Texas. 

 
      1.18. "NTMWD Disposal Facilities or Disposal Sites" shall mean all locations or 
facilities established and designated by the North Texas Municipal Water District ("NTMWD") and 
operated as transfer stations or landfills. 
 

1.19.  “Recyclable Materials” shall mean those materials diverted from Solid Waste, 
collected for processing, processed and sold or given to markets for reuse or Recycling in place of 
virgin materials including, but not limited to, corrugated containers, mixed paper, sorted and 
unsorted office paper, any other clean and dry paper materials, glass containers, metal containers, 
plastic containers, bottles, food materials left over from food processing and/or cooking operations 
set out for separate collection, and other such materials as the Parties may agree to divert for 
Recycling from time-to-time. 

 
1.20.  "Recycling" shall mean the reclamation and/or recovery from Solid Waste of 

Recyclable Materials. 
 
1.21.  "Solid Waste" shall mean any and all garbage, trash, refuse and other discarded 

material held or accumulated in Containers, including, without limitation: animal and vegetable 
waste materials resulting from the handling, preparation, cooking, processing or consumption of 
food; combustible waste materials such as paper, rags, cartons, wood, excelsior, furniture, rubber, 
plastics, yard trimmings and leaves; noncombustible waste materials such as glass, crockery, metal 
cans and metal furniture; and building materials and construction and demolition/remodeling debris 
such as wood, rock, gravel and concrete; provided, however, that Solid Waste does not include 
Hazardous Waste or Biomedical Waste. 
 

1.22.   "Storage" shall mean the holding of Solid Waste and/or Recyclable Materials for a 
temporary period, at the end of which the Solid Waste and/or Recyclable Materials are processed, 
disposed of, or permanently stored elsewhere. 

 
Section 2. Grant: Agreement Documents 

 
2.1. For and in consideration of the covenants, agreements and promises contained 

herein, the City grants to Contractor an exclusive franchise to conduct the business of providing 
Solid Waste Collection to Commercial Customers in the City of Plano, Texas, and the right to use 
the public streets, alleys, and thoroughfares within the corporate limits of the City for the purpose of 
engaging in the business of Solid Waste Collection for Commercial Customers located within the 
City.  Contractor agrees to make such Collection available to Commercial Customers within the 
City and agrees that such Collection will be performed pursuant to and consistent with the terms of 
this Agreement, as well as all ordinances and regulations of the City governing or relating to the 
Collection of Solid Waste.  
 

2.2. For and in consideration of the covenants, agreements and promises contained 
herein, the City grants to Contractor a non-exclusive franchise to conduct the business of providing 
Recyclable Materials Collection to Commercial Customers in the City of Plano, Texas, and the right 
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to use the public streets, alleys, and thoroughfares within the corporate limits of the City for the 
purpose of engaging in the business of Recyclable Materials Collection for Commercial Customers 
located within the City. Contractor agrees to make such Collection available to Commercial 
Customers within the City and agrees that such Collection will be performed pursuant to and 
consistent with the terms of this Agreement, as well as all ordinances and regulations of the City 
governing or relating to the Collection of Recyclable Materials.  

 
2.3. The Parties agree that the Private Franchise Agreement Documents shall consist of 

the following: 
 

1. This Agreement; 
 

2. The following listed and numbered Exhibits: 
 
Exhibit “A” - Performance Standards 

 
Exhibit “B” - Environmental Education & Community Awareness 

 
Exhibit “C” – Container and Rolling Stock Equipment Inventory  

 
Exhibit “D” - Rate Schedule for Commercial Waste and Recycling Services 

 
Exhibit “E” - Insurance Requirements  

 
Exhibit “F” – Commercial Recycling Promotional and Education Plan  

 
Exhibit “G” – Performance Bond Specimen  

 
 
Section 3. Franchise Fees and Disposal Cost 
 

In consideration of the franchise grant contained in Section 2 hereof, Contractor agrees to 
pay, in the form of a direct wire transfer to the designated depository of the City, cashier’s check, or 
a Contractor check, depending on the preference of the City, and City agrees to accept, a sum of 
money as follows: 
 

3.1. A sum of money which shall be equivalent to seven percent (7%) of Contractor’s 
Gross Billings to Commercial Customers in the City for the preceding month (hereinafter the 
"Variable Franchise Fee"); and 
 

3.2. SEVEN HUNDRED FORTY-FOUR THOUSAND AND SEVEN HUNDRED AND 
NINETY DOLLARS ($744,790.00) in the first year of this Agreement, and a like amount in each 
subsequent year of this Agreement after adjustment for Escalation (hereinafter the “Fixed Franchise 
Fee”).  Said annual payments will be divided into twelve (12) equal installments and paid monthly; 
and  
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3.3. A sum of money equal to the “Disposal Rate” multiplied by the tons of Solid Waste 
collected in the City and delivered by Contractor to the NTWMD Facilities for disposal at NTMWD 
facilities in the preceding month.  The monthly tons of waste disposed will be reconciled between 
Contractor and NTWMD reports, and will be adjusted in the  subsequent monthly payment; and;  

 
3.4. Contractor agrees to include the Franchise Fees in its fees and charges to all 

Commercial Customers in the City, except as explicitly waived in writing by the City’s 
Representative.  Franchise Fees are hereby waived for services provided to the Plano Independent 
School District. 

 
3.5. In order to determine the Gross Billings of Contractor for those categories identified 

in Section 3.1 above, Contractor agrees to maintain financial records in sufficient detail to itemize 
billings from any and all sources and to also include any and all other fees, charges for services and 
revenue derived by Contractor within the corporate limits of the City to which the Franchise Fee has 
been applied. Within forty-five (45) calendar days of the close of each Agreement Year, Contractor 
shall prepare a final report for the preceding year, and such report shall be sworn to as being based 
upon audited performance of Contractor for the period for which the report is filed. Contractor also 
agrees to submit a monthly report by the 15th of each month that provides Contractor’s total billings 
to the City by roll-off and front load and that includes the total tonnage by roll-off and front load.   
 

3.6. Should any payment due date required by this Agreement fall on a weekend or 
declared bank holiday, payment shall be delivered to City no later than the close of business of the 
working day prior to any specifically required due date contained within this Agreement. 

 
3.7. If the City determines that Contractor has failed to pay the full amount of money due 

under the terms of this Agreement, Contractor shall pay all such amounts, including interest thereon, 
in full, within ten (10) business days of demand by City.  Interest shall accrue at the rate defined in 
Section 18 below and shall begin accruing from the time that such moneys were initially due and 
payable to City under the terms of this Agreement. 
 

3.8. Payments.  The Franchise Fees and Disposal Costs due under this Agreement shall 
be made by Contractor to City once per month beginning thirty (30) days after the Effective Date of 
this Agreement.  Payments are due to the City by the 15th day of each month.  Payments received 
10 days after written notice in accordance with Section 3.7, shall accrue interest at the maximum 
rate allowed by law. 

 
Section 4.  Term 
 

4.1. Primary Term. The term of this Agreement shall be for a period of seven (7) years 
commencing December 1, 2010, the "Effective Date", and, unless renewed according to the terms of 
Paragraph 4.2 or extended in accordance with Section 8.4, terminating on the seventh (7th) 
anniversary of said date (the “Primary Term”). This Agreement may be renewed, upon expiration of 
the Primary Term, in accordance with Section 4.2. 
 

4.2. Renewal. The Primary Term of this Agreement may be extended by agreement of 
the Parties for a total of two (2) additional three (3) year periods upon the same terms and 
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conditions as herein set forth. In order for the Primary Term to be extended for a first renewal term, 
Contractor must notify the City in writing of its desire to extend the Primary Term for an additional 
three (3) year period, such notice to be given no more than two hundred ten (210) calendar days nor 
fewer than one hundred eighty (180) calendar days prior to the end of the Primary Term. The City 
shall, after Contractor gives such notice, have sixty (60) calendar days in which to notify Contractor 
of its agreement to extend the Primary Term of the Agreement, failing in which the Agreement will 
expire as provided for herein. 
 

In the event the Parties elect to extend this Agreement into the first renewal term, they may 
thereafter extend the term hereof for a second three (3) year period. In order for this Agreement to 
be extended into the second renewal term, Contractor must notify the City in writing of its desire to 
extend the term hereof for a final three (3) year period, such notice to be given no more than two 
hundred ten (210) calendar days nor fewer than one hundred eighty (180) calendar days prior to the 
expiration of the first renewal term. The City shall, after Contractor gives such notice, have sixty 
(60) calendar days in which to notify Contractor of its agreement to extend the term of the 
Agreement for a final three (3) year period; otherwise, the Agreement will expire as provided 
herein. 
 

Notwithstanding the provisions herein regarding renewal hereof, the Parties agree that the 
City may, at any time prior or subsequent to expiration of the Primary Term hereof or any extension 
term hereto, solicit bids or proposals in connection with the Collection of Solid Waste and 
Recyclable Materials and such other services as are provided for herein, subject to the franchise 
granted Contractor herein and Contractor's rights to provide service hereunder for the term hereof.  
 
Section 5. General Statement of Contractor's Obligations; Scope of Services 
 

5.1. Contractor hereby agrees to Collect all Solid Waste generated by Commercial 
Customers within the corporate city limits of the City.  Contractor shall, at its own cost and expense, 
furnish trained personnel and appropriate well maintained Equipment of the highest quality to 
Collect Solid Waste from Commercial Customers; and will establish and maintain scheduled 
Collection routes and special schedules as may be necessary to meet the Collection service 
requirements of the Commercial Customers located within the corporate city limits of the City. 
Further, Contractor, at its own cost and expense, shall provide for the solicitation, servicing and 
billing of Commercial Customers, and shall recommend schedules of service to said Commercial 
Customers, such schedules being subject to the written approval of the City. Unless otherwise 
established by City ordinance, Collection schedules for commercial Solid Waste shall be determined 
by Contractor based upon negotiations with its Commercial Customers. Contractor acknowledges 
and agrees that Contractor shall be obligated to take such actions as necessary to fulfill its duties and 
obligations hereunder and that the City may from time-to-time issue written directions to Contractor 
clarifying the scope of Contractor's services to fulfill the intent of this Agreement. Contractor agrees 
that it will formulate one (1) or more standard contract forms providing for the Collection of Solid 
Waste from its Commercial Customers, and that said standard forms will be submitted for and 
subject to approval by the City prior to use. Contractor further agrees that any proposed significant 
deviations from or modifications to said standard forms will be submitted for and subject to prior 
approval by the City. All such contracts will provide, among other things, for cancellation by 
Contractor consistent with the provisions of Sections 20 and 21 hereof.  Title to Hazardous Waste 
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and Biomedical Waste shall not pass to Contractor at any time and shall remain with the generator 
of such waste.  Title to Solid Waste shall pass to Contractor when such Solid Waste is loaded onto 
Contractor’s vehicle. 

 
5.2. Contractor hereby agrees to Collect Recyclable Materials generated by Commercial 

Customers within the corporate City limits of the City with whom Contractor has contracted for this 
purpose. Contractor shall, at its own cost and expense, furnish trained personnel and appropriate 
well maintained Equipment of the highest quality to Collect Recyclable Materials from Commercial 
Customers; and will establish and maintain scheduled Collection routes and special schedules as 
may be necessary to meet the Collection service requirements of the Commercial Customers located 
within the corporate city limits of the City. Further, Contractor, at its own cost and expense, shall 
provide for the servicing and billing of Commercial Customers, and shall recommend schedules of 
service to said Commercial Customers, such schedules being subject to the written approval of the 
City. Unless otherwise established by City ordinance, Collection schedules for Recyclable Materials 
shall be determined by Contractor based upon negotiations with its Commercial Customers. 
Contractor acknowledges and agrees that Contractor shall be obligated to take such actions as 
necessary to fulfill its duties and obligations hereunder and that the City may from time to time 
issue written directions to Contractor clarifying the scope of Contractor's services to fulfill the intent 
of this Agreement. Contractor also acknowledges that the City will be responsible for conducting 
public education and information services related to commercial Recycling and will generally work 
closely with Contractor to promote the separation and diversion of Recyclable Materials from 
commercial Solid Waste and promote the provision of such services by Contractor and other 
commercial recyclers licensed by the City.  Contractor shall coordinate its services working closely 
with the City as it promotes changes to current services for increased diversion of Recyclable 
Materials throughout the City from Commercial Customers.  
 

5.3. The City will Collect Food Waste Recyclable Materials from Commercial Customers 
without interference to Contractor’s Solid Waste and/or Recyclable Materials Collection services 
for the purpose of adding collected Food Waste to the City’s composting operations until such time 
that the City and Contractor mutually agree that the Collection is substantial enough for Contractor 
to assume the provision of such services per Subsection 5.2 for reasonable costs. 
 
 5.4. The City may request additional services from Contractor in the event of a 
catastrophic event, non-recurring event or other special circumstances in which the City determines 
that additional Solid Waste and/or Recyclable Materials Collection, transportation, processing, or 
disposal services are necessary. Contractor agrees to make best efforts to provide such additional 
services.  Such services will be related to the collection, transportation, processing, marketing 
and/or disposal of Solid Waste and/or Recyclable Materials that may be generated as a result of said 
catastrophic event, non-recurring event or special circumstances. If Contractor declines to provide 
such additional services, under the circumstances stated above, regardless of the reasons for 
declining, the City will not have the right to declare Contractor in default of any provisions of this 
Agreement. 
 

In the event such additional services are provided by Contractor, the following rates will 
apply: the cost for providing roll-off container or grapple service and disposal will be one hundred 
fifty ($150.00) per hour plus the actual cost of disposal for materials collected from locations within 



 
 

EXHIBIT A 

the City; and if two persons are required, the cost will be one hundred ninety ($190.00) per hour 
plus the actual cost of disposal. If and when such additional services are required, the rate will be 
adjusted based on the net percentage of increase or decrease in the Consumer Price Index – Urban 
Wage Earners and Clerical Workers, Dallas – Fort Worth metropolitan area (“CPI-W by the Bureau 
of Labor Statistics of the United States Department of Labor, or any successor governmental 
agency, between the date of this Agreement and the last published CPI-W.  These charges are not 
subject to the assessment of Franchise Fees. 
 
Section 6. Disposal of Solid Waste 
 

6.1.  Contractor shall deliver Solid Waste Collected pursuant to this Agreement to 
NTMWD Disposal Facilities or to any transfer station which may hereafter be utilized in the future 
by the City or jointly by the City and NTMWD (such site hereafter called the "Disposal Site"). In 
the event that at some future time there is no Disposal Site available for the disposal of commercial 
Solid Waste as contemplated by this Agreement, costs which may be incurred by Contractor in 
disposing of said commercial Solid Waste shall, at that time, be negotiated by the Parties in good 
faith. Any alternative disposal site must be approved in writing by the City prior to its use by 
Contractor. All laws, rules and regulations governing hours of operation and disposal practices at 
the Disposal Site shall be strictly observed by Contractor. 
 

6.2. In the event of holidays observed by the City and NTMWD but not observed by 
Contractor, Contractor shall be allowed to dispose of such Solid Waste Collected that day only at 
another State of Texas approved Type I or Type IV landfill. Contractor will provide the City with 
gate receipts, cost per ton and/or yard, identification of and number of vehicles, and total number of 
all Commercial Customers serviced that day.  The City shall have the right to review and approve 
Contractor’s designated holidays for any calendar year in advance of the year beginning.  
 
 6.3 Processing and sale of any Recyclable Materials collected pursuant to this 
Agreement shall be the responsibility of Contractor.     
 
Section 7. Performance 
 

The Parties agree that all services provided by Contractor pursuant to this Agreement shall 
be carried out in a competent and businesslike manner and in compliance with the standards and 
specifications set forth in the attached Exhibit “A” (hereafter "Performance Standards"). Contractor 
shall not engage any subcontractor without written prior approval of the City. Further, the City 
Council of the City of Plano (hereinafter the "Council") shall have the right to revise the 
Performance Standards as it deems necessary, when such revisions are necessary or proper to 
preserve or protect the health, safety, and welfare of the citizens of the City of Plano; provided, 
however, that prior to amending the Performance Standards, the Council shall invite and allow 
Contractor to submit any information it may wish to submit for Council review. The Parties further 
agree that the Council may seek advice from the City Representative. Any revision or establishment 
of new Performance Standards shall be approved by the Council and upon such approval shall 
become a part of this Agreement as though fully set forth herein; provided, however, that the 
allocation, as between the Parties, of any and all costs which may hereafter be incurred by 
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Contractor in conforming with any changes in the Performance Standards, should any such changes 
be made, shall, at that time, be negotiated by the Parties in good faith. 
 
Section 8. Recycling Program 
 

8.1. General. The City and Contractor shall maintain a Recycling program for its 
Commercial Customers for the purpose of assisting the City to accomplish an overall Diversion 
Rate of forty percent (40%) by weight of Solid Waste generated in the City by Commercial 
Customers. This program shall be consistent with the City of Plano's stated goals of reducing solid 
waste tonnage and consistent with federal and state mandates imposed after the Effective Date or 
any renewal date of this Agreement.   
 

8.2.   Commercial Recycling Promotion Activities. The City agrees to implement, 
establish and promote, at its sole cost and expense, the Commercial Recycling Public Education and 
Promotional Activities included in Exhibit “F.”  Contractor agrees to cooperate fully with the City 
in coordinating the delivery of Recycling services that the Commercial Customers decide to utilize 
from Contractor.  Under the program, Contractor shall provide to its Commercial Customers 
Recycling bins, carts or Containers as needed and mutually agreed upon by the City and Contractor.   
Charges for the commercial Recycling program shall not exceed those defined in Exhibit “D” which 
is attached hereto.   
 

8.3 Sale of Recyclable Materials. Contractor shall use due diligence and its best efforts 
to maximize the economic return from the sale of the Recyclable Materials processed by the 
Recycling Center and shall maintain at its local office detailed records and files of all bids and 
quotes it receives from third parties for the purchase of such Recyclable Materials to show that 
Recyclable Materials have in fact been resold for the purpose of Recycling.  

 
8.4  Waste to Fuel Plant  If and when the City decides, after an anticipated feasibility 

study, to construct and operate a waste-to-fuel energy facility in the City (the “Energy Facility”),  
Contractor agrees to make a one-time contribution of up to $1,000,000, payable  in twelve monthly 
equal installments following the commencement of operations at the Energy Facility (the “Waste to 
Fuel Payment”) in exchange for the following: 

8.4.1 An additional three years to the Primary Term, so that the Primary Term is 
ten years instead of seven years with the same extension rights set forth in 
Section 4.2. 

8.4.2 Contractor’s ability to deliver up to 100 tons of Solid Waste per day to the 
Energy Facility at a rate of $25.00 per ton. 

8.4.3 Contractor’s ability to purchase up to 10,000 gallons of produced diesel per 
month from the Energy Facility at a rate equal to the On-Highway Diesel 
Price Gulf Coast PADD III published by the US Energy Information 
Administration (EIA) less 20%..  
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Notwithstanding the foregoing, Contractor’s monthly payment obligations for the Waste to Fuel 
Payment shall be suspended during any period of time in which the Facility is not open or the City 
is unable to fulfill its obligations pursuant to Sections 8.4.1, 8.4.2, and 8.4.3 above. 
 
Section 9. Environmental Education & Community Outreach 
 

Contractor will assist in the funding of the Environmental Education & Community 
Outreach programs and activities, more particularly described in Exhibit "B". Further, Contractor 
shall comply with City Ordinance 97-9-17 and any amendments or revisions thereto. Contractor 
shall pay to the City a total of EIGHTY-SIX THOUSAND FOUR HUNDRED SEVENTY-SEVEN 
DOLLARS ($86,477.00), the first year of this Agreement and in each subsequent year of this 
Agreement provided, however, that the financial obligation of Contractor under this Section is 
subject to Escalation in the same manner and amount as the Collection Rates described in Section 
13.2 below.  Such payment shall be applied to the following programs: $10,000 to support the Live 
Green Expo; $10,200 to sponsor the Environmental Community Awards; $7,000 to sponsor annual 
employee awards program, and $59,277 to support various public awareness and educational 
activities.      
 
Section 10.  Labor Force 
 

Contractor shall employ only such superintendents, foremen, and workmen who are careful 
and competent and fully qualified to perform the duties or tasks assigned to them. All employees of 
Contractor and/or its subcontractors, if any, shall comply with all applicable laws and regulations, 
and shall have sufficient skill, ability, and experience to properly perform the work assigned to them 
and operate any equipment necessary to properly carry out the performance of their assigned duties.  
Contractor agrees to maintain a work environment free from the use, possession, distribution and 
influence of controlled substances, alcohol, intoxicants, narcotics or other mind-altering substances 
(referred to hereinafter as drugs and alcohol) and to prohibit employees from using, possessing, 
distributing or being under the influence of drugs or alcohol at any time within the course and scope 
of their employment. Contractor shall keep on file with the City a copy of its most current substance 
abuse policy. 
 
Section 11. Equipment 
 

Contractor, at its sole cost and expense, shall furnish and maintain all Equipment as is 
reasonably necessary for prosecution of the work in an acceptable manner and at a satisfactory rate 
of progress. All Collection vehicles used for handling Solid Waste and Recyclable Materials and 
executing any part of the work shall be subject to the approval of the City.  The Equipment shall be 
maintained in a first class, safe and efficient working condition throughout the Primary Term of this 
Agreement and any renewal period. Contractor shall establish a regular preventive maintenance 
program for all Equipment and shall maintain detailed records of all preventive maintenance and 
other maintenance and repairs to the Equipment. The Equipment shall be used by Contractor in such 
a manner as to minimize the risk of injury to employees, citizens or property. Contractor shall be 
responsible for initiating, maintaining and supervising all maintenance programs, safety precautions 
and programs, in connection with the work and services performed hereunder. Contractor shall 
establish reasonable procedures and programs to prevent property loss or damage or personal injury 
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to persons, including, but not limited to, employees performing such work and all other persons who 
may be affected. Contractor shall comply with all applicable OSHA rules and regulations when 
conducting operations pursuant to this Agreement. Contractor shall maintain files and records of all 
citations and violations of any laws, statutes, ordinances, or regulations in the ownership, title, 
maintenance, or operating of the Equipment, and such files and records shall be available at all 
times for review by the City.  Contractor shall submit a complete written inventory of all Equipment 
used in the performance under this Agreement in the form described in Exhibit “C” hereof, and shall 
make such other submissions as required to reflect Contractor's current Equipment inventory 
throughout the term of the Agreement or any renewal period. City shall have the right to inspect 
Contractor's Equipment and operations at any time to ensure compliance with this Agreement.  In 
addition, Contractor shall provide an annual statement, on or before the beginning of each City 
Fiscal Year, October 1, a listing of its Equipment, age of same, and date of past and planned 
changes to the Equipment. 
 
Section 12. Performance Bond 
 

Contractor shall furnish to the City a performance bond guaranteeing the faithful 
performance of this Agreement (hereinafter "Performance Bond"). The Performance Bond shall be 
in a form similar to the specimen attached hereto as Exhibit “G” and shall be executed by a surety 
company licensed or authorized to do business in the State of Texas.  The Performance Bond shall 
be in the amount of FIVE MILLION AND NO/100 DOLLARS ($5,000,000.00) and shall be valid 
for the term of this Agreement. The Performance Bond shall be furnished to the City by Contractor 
prior to the Effective Date. Without limiting any other indemnity provisions herein, said 
Performance Bond may be called by City for any loss, expense, cost or damage resulting from any 
default by Contractor hereunder or any failure of performance hereunder by Contractor. The Risk 
Manager of the City is hereby delegated the authority to approve not only the content of the 
Performance Bond, but also the financial capabilities of the surety company to perform.   
 
Section 13. Collection Rates 
 

13.1. Rate Structure. The Parties agree that Exhibit “D” , attached hereto, shall establish 
the maximum permissible rates to be charged by Contractor to Commercial Customers for services 
provided hereunder during the term of this Agreement or any extensions hereto. The Parties agree 
that such rates may be modified or adjusted only as provided in Subsections 13.2 and 13.3 herein 
below and in Section 7 above.  The City agrees to include Exhibit “D”, and Contractor 
acknowledges that Exhibit “D” shall be included, in a City Ordinance establishing such rates for 
Commercial Customers in the City prior to the Effective Date of the Agreement.   
 

13.2. Adjustment to Rate Structure. The Parties agree that the Collection portion of the 
rate structure shall be subject to Escalation on an annual basis, beginning on the first anniversary of 
the Agreement.  Contractor agrees to provide supporting documentation for any adjustments to 
collection rates as part of Contractor’s request for same.  The disposal portion of the rate structure 
shall be adjusted immediately upon changes in the Disposal Rate charged by the NTMWD at 
NTMWD Disposal Facilities.  
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13.3. Adjustments for Changes in Regulations Affecting Contractor. Notwithstanding 
the foregoing, the Parties agree that the rates to be charged by Contractor hereunder may be changed 
by Contractor, upon thirty (30) calendar days notice to City, to compensate for any costs incurred by 
Contractor in performance of this Agreement which result directly from changes (including changes 
in official interpretation) of any applicable laws, ordinances, or regulations, including changes 
relating to permit fees or reporting requirements; provided, however, that City may, at any time and 
at its sole discretion, suspend imposition of such changed rates pending satisfactory documentation 
submitted to City by Contractor that such changed rates are justifiable under this Subsection 13.3.  
Satisfactory documentation shall include a certificate signed by the principal financial officer of 
Contractor setting forth the amount of the changed rate and the reason why such rate change is 
properly chargeable, and, if requested by the City, Contractor shall provide to City such additional 
back-up documentation to reasonably demonstrate the incurrence of any cost change.  In the event 
the City determines that there has been a regulatory change, the City has the right to request 
Contractor to propose a change under this clause.  Nothing included in this Agreement as it 
currently is executed and as implemented constitutes grounds for any additional adjustment 
  
Section 14.  Commercial Customer Billing 
 

Contractor shall be responsible for billing and collecting payments from Commercial 
Customers.  The City shall have the right to approve the format and textual content of the bills.  The 
billing methods and arrangements may from time-to-time be changed by Contractor upon written 
approval of the City, but in any event, Contractor hereby agrees to bill Commercial Customers no 
later than thirty (30) calendar days after Contractor provides the Commercial Customer with the 
Collection service.  Such bills shall include any and all appropriate state or federal sales or service 
taxes, if any, now in existence or that may hereafter be imposed. 

 
Section 15. Vehicular Identification 
 

All vehicles and Equipment used by Contractor for the Collection of commercial 
Solid Waste and Recyclable Materials shall be clearly marked with Contractor’s name in letters of a 
size sufficient to reasonably identify the vehicle and Equipment, but not less than five inches (5”) in 
height, except as provided for in Section 16(iv).  All vehicles and equipment shall be commonly 
colored or decorated, with any exceptions subject to the written approval of the City.  Contractor 
shall also assign each of its vehicles an identifying number and shall mark the same upon said 
vehicles in two prominent locations, as approved by the City in figures not less than five inches (5”) 
in height. 

 
Section 16. Regulation of Collection Containers  
 

Contractor shall provide its Commercial Customers with appropriate reusable 
Containers for Collection of commercial Solid Waste and Recyclable Materials, subject to the 
following requirements: 

 
(i) All front loader Containers shall be constructed and maintained in a manner 

which allows Contractor to achieve the Performance Standards  included in 
Exhibit “A”; 
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(ii) All such Containers shall be equipped with suitable covers to prevent the 

scattering of the Container’s contents while in transit or in the Commercial 
Customer’s location; 

 
(iii) All such Containers shall be cleaned and maintained on a regular basis by 

Contractor so as to be in good repair, of a good appearance, and free of such 
refuse residues in the container as may cause odor, provide a breeding place 
for insects and harborage for rodents; and 

 
(iv) All such Containers shall be clearly marked with Contractor's name and 

telephone number in letters not less than two inches (2") in height. 
 
The Performance Standard attached hereto as Exhibit “A” contains detailed standards for regulation 
of collection Containers. 
 
Section 17.  Health and Sanitation 
 
 Contractor shall establish and enforce in its operations and among its employees such 
regulations in regard to cleanliness and Collection of Solid Waste and Recyclable Materials as will 
tend to prevent the inception and spread of diseases and to effectively prevent the creation of a 
nuisance on any property either public or private. Contractor shall maintain at its sole cost and 
expense copies of all permits and licenses required for its Collection of Solid Waste and Recyclable 
Materials services. 
 
Section 18. Right of Inspection and Audit 
 

The City hereby reserves the right to inspect and evaluate Contractor's operations relating to 
its performance hereunder either on a continuing or random inspection basis. The City from time-to-
time may unilaterally determine which operations of Contractor’s related to this Agreement are to 
be evaluated during a particular period. The City, utilizing its own employees or an independent 
third party contractor of its own selection, may evaluate technical performance, including reliability 
and schedule performance, program management, cost control and small business and small 
disadvantaged business subcontracting. The cost of such third party contractor shall be borne 
entirely by the City. 

 
Contractor shall keep accurate books of account relating to this Agreement at its principal 

office in the City or such other location of its choosing for the purpose of determining the amounts 
due to the City under this Agreement.  The City may inspect Contractor’s books of account specific 
to Contractor’s billing to Commercial Customers in the City and associated Franchise Fees relative 
to the City at any time during regular business hours on ten (10) business days' prior written notice 
and may audit the books for such purpose from time-to-time.   All records reasonably necessary for 
such audit shall be made available by Contractor in a format deemed appropriate at a location in the 
City of Plano, or Contractor shall pay City's expenses in traveling to any other location necessary to 
conduct the audit.  Contractor agrees to give its full cooperation in any audit and shall provide 
complete responses to inquiries within ten (10) business days of a written request. 
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If the results of the audit indicate that Contractor underpaid the proper amounts due per this 

Agreement by more than one and one-half percent (1.5%), and Contractor is unable to produce 
contrary evidence that in City's reasonable judgment is satisfactory to demonstrate to City that the 
results of the audit are not accurate, then Contractor shall pay to the City a penalty equal to fifty 
percent (50%) of the total amount underpaid in addition to the total amount underpaid.  Interest on 
the total amount of underpayment shall be paid at the prime interest rate as published in The Wall 
Street Journal and in effect on the date the original payment was due plus 2%, and interest shall be 
calculated from the time the original amount is due.  Any additional amount due to City hereunder 
shall be paid within thirty (30) calendar days from the date of invoice.  Any amount not paid within 
thirty (30) calendar days from the date of the invoice will cause interest to be payable at the prime 
interest rate in effect on the date of the invoice plus 2% on the entire amount from the date of 
invoice. 
 

The City agrees to hold in confidence any non-public information it learns from Contractor 
to the fullest extent permitted by law.  The City shall not be liable to Contractor for the release of 
any information obtained as a result of an audit where the City is required to release that 
information by law or court order. 

 
Section 19. Non-Compliance Default by Contractor 
 

19.1. Treatment of Failure to Perform. In the event Contractor fails, during the Primary 
Term hereof or any extensions hereto, to perform its duties and discharge its obligations in 
accordance with the terms, provisions and conditions hereof, the City shall be entitled, at its sole 
option, either to declare Contractor to be in non-compliance with the terms of the Agreement 
(hereinafter "Non-Compliance") or declare Contractor to be in default of this Agreement; provided 
however, that neither (a) the failure of Contractor or the City to attain a Recycling Diversion Rate of 
forty percent (40%) nor (b) a force majeure event as described in Section 27.13 shall be considered 
cause to declare Contractor in non-compliance or default of this Agreement 
 

19.2. Declaration of Non-Compliance; Liquidated Damages. In the event the City 
declares Contractor to be in Non-Compliance, the City shall notify Contractor in writing of such 
declaration and specify the precise nature of the Non-Compliance. Contractor shall thereafter have 
two (2) business days in which to correct or cure such Non-Compliance, failing in which Contractor 
agrees to pay to the City as liquidated damages, not as a penalty, the sum of THREE THOUSAND 
FIVE HUNDRED AND NO/100 DOLLARS ($3,500.00) per day for each event of Non-
Compliance; provided, however, that if the event of the Non-Compliance is such that it does not 
affect the level of service to be provided the City’s Commercial Customers and, further, is such that 
it can be cured in twenty (20) calendar days or less from date of notice and, further, that Contractor 
commences action to cure such Non-Compliance and diligently pursues such curative measures, 
then and in that event, liquidated damages shall cease to accrue.  In any event, if a condition of 
Non-Compliance is not corrected or cured within a reasonable time, the City shall be entitled to 
declare Contractor to be in default hereunder and to take such further action as provided hereinafter. 

 
19.3. Declaration of Default. In the event the City declares Contractor to be in default, 

whether such declaration of default is subsequent to or in lieu of a declaration of Non-Compliance, 
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the City shall notify Contractor in writing of such declaration and specify the precise nature of the 
default. Contractor shall thereafter have thirty (30) calendar days from date of notice in which to 
cure such default (or, if same cannot be reasonably cured within such period, commence cure within 
such period and thereafter diligently complete such cure), failing in which the City shall be entitled 
to declare this Agreement terminated and shall be further entitled to take such actions or pursue 
such remedies as allowed by law or this Agreement.  

 
19.4. Immediate Termination. Notwithstanding the provisions hereinabove relating to 

declarations of default, notice, opportunity to cure and termination, in the event City declares 
Contractor to be in default hereunder, and the City determines that such default is of a nature and 
magnitude so as to frustrate or defeat the essential purposes of the Agreement, and further 
determines that such default may or will result in substantial injury to the public health, safety or 
welfare, the Parties agree as follows: 
 

1) City shall be entitled to declare immediately that this Agreement and Contractor's 
right to proceed hereunder are terminated;  

2) City shall be entitled to the full Performance Bond of Contractor; and  
3) City shall be entitled, at its sole option, to immediate possession of all vehicles, 

Equipment, containers, facilities or other instrumentalities in possession of 
Contractor used in connection with this Agreement as may be necessary to permit 
City to provide and perform Collection of Solid Waste and Recyclable Materials on 
an interim basis until such time as a satisfactory substitute contractor may be put into 
place or the Parties hereto otherwise agree, in which event City shall fairly 
compensate Contractor for the fair market rental value of such vehicles, Equipment, 
Containers, facilities or other instrumentalities, subject to any offsets or claims by 
City against Contractor, for up to a nine (9) month period following the date of such 
termination. 

 
Section 20. Obligations of Parties Upon Default by Contractor 
 

20.1. Termination of the Agreement. In the event of termination of this 
Agreement as provided for in Section 19 hereof, Contractor shall immediately discontinue all 
service or performance hereunder and shall immediately cancel and discontinue service under any 
and all contracts for the Collection of Solid Waste entered into pursuant to the authority and right 
hereby granted. Further, and within ten (10) business days of termination hereof, Contractor shall 
submit to City a statement setting forth in detail all services performed hereunder prior to the date of 
termination. 
 

20.2. Extension of Time. Notwithstanding the provisions of this Section and of 
Section 19, the Parties agree that in those instances where said Sections impose a time limit for an 
act or performance by Contractor, the City shall have the right, at its sole discretion, to extend the 
time for such act or performance, without prejudice to City's right to enforce such time limits 
thereafter. 
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20.3. Rights and Remedies Cumulative. The Parties understand and agree that the 
rights and remedies conferred upon City by this Section and by Section 19 hereof are cumulative 
and in addition to any and all other rights or remedies conferred upon City at law or in equity. 
 
Section 21. Termination by Contractor 
 

Contractor may terminate this Agreement only in the event of default by the City and 
a failure by the City to cure such default after receiving notice thereof, all as provided in this 
subsection. Default by the City shall occur if the City fails to observe any of its duties under this 
Agreement. Should such a default occur, Contractor shall deliver a written notice to the City 
Representative describing such default, specifying the provisions of the Agreement under which 
Contractor considers the City to be in default, giving sufficient details of the alleged breach to 
enable the City to cure and the proposed date of termination. Such date may not be sooner than 
thirty (30) days following receipt of the notice. Contractor, at its sole option, may extend the 
proposed date of termination to a later date. If prior to the proposed date of termination, the City 
cures such default, then the proposed termination shall be ineffective. If the City fails to cure such 
default prior to the proposed date of termination, then Contractor may terminate its performance 
under this Agreement as of such date. 
 
Section 22.  Indemnification 
 

 22.1.  Contractor’s Indemnification of the City

 

. CONTRACTOR AGREES TO 
DEFEND, INDEMNIFY AND HOLD THE CITY AND ITS RESPECTIVE OFFICERS, AGENTS AND 
EMPLOYEES, HARMLESS AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, 
PENALTIES, COSTS AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH), PROPERTY 
DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH RECOVERY OF DAMAGES, FINES, OR 
PENALTIES IS SOUGHT, SUFFERED BY ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR 
BE OCCASIONED BY CONTRACTOR'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS 
CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY NEGLIGENT, INTENTIONAL, 
OR STRICTLY LIABLE ACT OR OMISSION OF CONTRACTOR, ITS OFFICERS, AGENTS, EMPLOYEES, 
INVITEES, SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE OFFICERS, 
AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR ENTITIES FOR WHICH 
CONTRACTOR IS LEGALLY RESPONSIBLE IN THE PERFORMANCE OF THIS CONTRACT.  THE 
INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY 
RESULTING FROM THE SOLE NEGLIGENCE OF THE CITY, AND ITS OFFICERS, AGENTS, 
EMPLOYEES OR SEPARATE CONTRACTORS.  THE CITY DOES NOT WAIVE ANY GOVERNMENTAL 
IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER TEXAS OR FEDERAL LAW.  THE 
PROVISIONS OF THIS PARAGRAPH ARE SOLELY FOR THE BENEFIT OF THE PARTIES HERETO 
AND ARE NOT INTENDED TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, 
TO ANY OTHER PERSON OR ENTITY. 

CONTRACTOR AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND CITY 
AGAINST ALL SUCH CLAIMS.  CITY RESERVES THE RIGHT TO PROVIDE A PORTION OR ALL OF ITS 
OWN DEFENSE (AT CITY’S EXPENSE); HOWEVER, CITY IS UNDER NO OBLIGATION TO DO SO.  
ANY SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A WAIVER OF CONTRACTOR’S 
OBLIGATION TO DEFEND CITY OR AS A WAIVER OF CONTRACTOR’S OBLIGATION TO INDEMNIFY 
CITY PURSUANT TO THIS AGREEMENT.  CONTRACTOR SHALL RETAIN DEFENSE COUNSEL 
WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS INVOKING ITS 
RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT.  IF CONTRACTOR FAILS TO RETAIN 
COUNSEL WITHIN THE REQUIRED TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN 
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DEFENSE COUNSEL ON ITS OWN BEHALF AND CONTRACTOR SHALL BE LIABLE FOR ALL COSTS 
INCURRED BY THE CITY. 

 
 
 

22.2. Contractor's Indemnification of NTMWD. Additionally, Contractor agrees to 
indemnify and hold harmless the NTMWD, its officers, agents, servants and employees from and 
against any and all claims, liabilities, demands, suits, judgments, cost or expenses, including 
expenses of litigation and reasonable attorneys' fees, arising from any claim, loss or injury related to 
the negligent acts or omission of Contractor, its officers, agents, employees, subcontractors or any 
other third party for whom Contractor is legally responsible; provided, however, City shall exercise 
(or allow Contractor to exercise) all rights City may have under its contract with NTMWD in 
mitigation of such indemnity obligations of Contractor to NTMWD. Contractor expressly grants 
standing to the NTMWD to bring suit to enforce this covenant and waives any claim it may have 
that the NTMWD is not a party to this Agreement or has failed to give adequate consideration for 
Contractor's covenant to indemnify. It is expressly understood that the foregoing provisions shall 
not in any way limit the liability of Contractor. 
 

22.3. Patent Infringement Indemnity. Contractor agrees to release, defend, indemnify 
and hold harmless the City, its employees, officers and agents from and against all suits, actions and 
claims of every nature and description brought against them or any of them for or on account of 
Contractor’s use of patented appliances and/or products and/or processes.  Contractor shall pay all 
royalties and charges which are imposed by any party for Contractor’s use of patented appliances 
and/or products and/or processes. Evidence of such payment or satisfaction shall be submitted upon 
request of the City Representative, as a necessary requirement in connection with the final estimate 
for payment in which a patented appliance and/or products and/or processes are used. 

 
 22.4 Waiver of Subrogation.  Contractor hereby agrees to waive any and all rights of 
subrogation it may have against City by virtue of any claims which may arise as a result of services 
performed in connection with this agreement.  

 
Section 23. Insurance 
 

Contractor agrees to procure and maintain during the term of this Agreement insurance as 
set forth in Exhibit “E” attached hereto and incorporated herein by reference.  Contractor will 
provide the City with evidence that the required insurance coverage is in force on or before the 
beginning of each Fiscal Year, October 1. 
 
Section 24. Contractor's Local Office 
 

24.1. Office/Managing Agent. Throughout the term of this Agreement, Contractor 
shall establish and maintain a local office and authorized managing agent within the City and shall 
designate in writing the agent upon whom all notices may be served from the City. Service upon 
Contractor's agent shall always constitute service upon Contractor. 
 

24.2. Hours. Contractor's local office shall be open during Collection hours so that 
Commercial Customers can lodge complaints, requests for information, and requests for service. At 



 
 

EXHIBIT A 

a minimum, Contractor's local office shall be open during the hours of 7:30 a.m. and 5:30 p.m., 
local time, Monday through Friday and 8:00 a.m. to Noon, local time, on Saturday.   
 

24.3. Staffing. Contractor's local office shall have a responsible person in charge 
during Collection hours on Collection days, shall be equipped with sufficient telephones, a local 
telephone number, and sufficient attendants to receive telephone calls. Attendant(s) shall receive 
calls in a courteous and polite manner, record all complaints, and resolve all complaints in an 
expeditious manner within the following twenty-four (24) hour period. 
 
Section 25. Assignment   

 
Contractor agrees that it may not, without prior written consent from the City, assign any 

rights or delegate any duties arising under this Agreement to a third-party, unless one-hundred 
percent (100%) of the stock or shares of the third-party entity is owned by Contractor. Contractor 
further agrees that any such assignment or delegation of rights or duties shall not relieve Contractor 
of its obligations to City under this Agreement.  In the event that Contractor’s Plano operations are 
sold, assigned or otherwise transferred to a third-party entity not owned completely by Contractor, 
the City shall have the option to give Contractor notice of termination, without penalty to the City, 
as if the Agreement had been terminated as a result of term expiration and/or non-renewal.   
 
Section 26. Miscellaneous Provisions 
 

26.1. Independent Contractor. The relationship of Contractor to the City shall be that of 
an independent Contractor, and no principal-agent or employer-employee relationship between the 
Parties is created by this Agreement. By entering into this Agreement with the City, Contractor 
acknowledges that it will, in the performance of its duties under this Agreement, be acting as an 
independent Contractor and that no officer, agent or employee of Contractor will be for any purpose 
an employee of the City and that no officer, agent or employee of Contractor is entitled to any of the 
benefits and privileges of a City employee or officer under any provision of the statutes of the State 
of Texas and ordinances of the City. 
 

26.2. Non-waiver of Powers and Regulations. This Agreement shall not be taken or held 
to imply the relinquishment or waiver by the City of its police powers to make other reasonable 
requirements or regulations pertaining to the subject matter hereof, and the City hereby expressly 
reserves the right to make all regulations which may be necessary or proper to secure the safety, 
welfare and accommodation of the public, including, but not limited to, the right to adopt and 
enforce regulations to protect and promote the health, safety and general welfare of the public from 
danger and inconvenience in the management and operation of Solid Waste and Recyclable 
Materials collection, transportation and disposal services detailed herein. Further, nothing herein 
contained shall constitute a waiver of any of the requirements of the rules and regulations heretofore 
adopted by the City, including the right to make such changes and amendments to said rules and 
regulations as said City may deem to be advisable and necessary to protect the public health and 
general welfare of its inhabitants. 
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26.3. Choice of Law: Venue. The Parties agree that this Agreement shall be governed by 
the law of the State of Texas: the Parties further agree that venue for all actions arising out of this 
Agreement shall be Collin County, Texas. 
 

26.4. Rules of Construction. As used in this document, a word importing the masculine 
gender only shall extend to, and be applied to, females as well as males. A word importing the 
singular number shall include the plural, and a word importing the plural number shall include the 
singular. 
 

26.5. Paragraph Headings. The section and paragraph headings contained herein are for 
the convenience in reference and are not intended to define or limit the scope of any provision of 
this Agreement. 
  

26.6. Entire Agreement. This Agreement, the Exhibits hereto, including all amendments 
and modifications thereto, constitute the entire Agreement and understanding between the Parties 
relating to the subject matter, and it shall not be modified, altered, changed or amended in any 
respect unless done so in writing and approved by Resolution of the City Council of the City. 
 

26.7. Bankruptcy; Insolvency. The Parties agree that City shall have the right to 
terminate this Agreement at its option and without prejudice to any other remedy to which it may be 
entitled at law or in equity, or elsewhere under this Agreement, including the remedy available to 
City under Section 19.4 hereof, by giving written notice of termination to Contractor if the latter 
should: 
 

 (i) Make an assignment for the benefit of creditors; 
 
(ii) Become insolvent or have a receiver of its assets or property 

appointed without filing bankruptcy; or 
 

(iii) Allow any money judgment against it to remain unsatisfied for a 
period of thirty (30) calendar days or longer. 

 
26.8. Discrimination Prohibited. Contractor, in the execution, performance, or attempted 

performance of this Agreement, shall not discriminate against any person or persons because of sex, 
race, religion, age, color, or national origin. Contractor must be an equal opportunity employer and 
have an affirmative action plan. 
 

26.9. Time is of the Essence. Time shall be deemed to be of the essence whenever time 
limits are imposed herein for the performance of any obligations by any of the Parties hereto, or 
whenever the accrual of any rights to either of the Parties hereto depends on the passage of time. 
 

26.10. Right to Require Performance. The failure of one of the Parties at any time to 
require performance by the other party of any provisions hereof shall in no way affect the rights of 
such party thereafter to enforce the same. Nor shall waiver by a party of any breach of any 
provisions hereof be taken or held to be a waiver of any succeeding breach of such provisions or as 
a waiver of any provisions itself. 
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26.11. Unenforceable Provisions. If any provision of this Agreement shall be declared 

illegal, void or unenforceable, the other provisions shall not be affected and shall remain in full 
force and effect. 
 

26.12. Notices. Any notice required or permitted to be delivered hereunder shall be in 
writing and shall be deemed to be delivered, whether or not actually received, when deposited in the 
United States mail, postage prepaid, certified mail, return receipt requested, addressed to the 
respective Party at the address set forth below: 
 
City: Sustainability & Environmental Services Manager  
 City of Plano 
 P. O. Box 860358 
 Plano, Texas 75086-0358 
 Telephone: (972) 769-4264 
 Facsimile: (972) 769-4172 
 
With a copy to: Director, Sustainability & Environmental Services Department 
 P. O. Box 860358 
 Plano, Texas 75086-0358 
 Telephone: (972) 769-4264 
 Facsimile: (972) 769-4172 
  
 City Attorney 
 City of Plano 
 P. O. Box 860358 
 Plano, Texas 75086-0358 
 Telephone: (972) 941-7125 
 Facsimile: (972) 424-0099 
 
Contractor: Allied Waste Systems, Inc. 
 Attention: Area President 
 1212 Harrison Avenue 
 Arlington, Texas 76011   
 Telephone:  (817) 317-2030  
 Facsimile:  (817) 459-4663 
 
With a copy to: Allied Waste Services of Plano 
 Attention: General Manager 
 4200 East 14th Street 
 Plano, Texas 75074 
 Telephone: (972) 422-2341 
 Facsimile: (972) 881-9077 
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And a copy to: Republic Services, Inc. 
 Attention:  Vice President, Deputy General Counsel - South 
 18500 N. Allied Way 
 Phoenix, AZ 85054 
 Telephone: (480) 627-2700 
 Facsimile:  (480) 627-2714 
 
or such other address as the Parties have heretofore specified by written notice delivered in 
accordance herewith. 
 

26.13 Force Majeure.  Except as to payment obligations, neither Party to this Agreement 
shall be liable or considered in default under this Agreement when the delay of performance 
is caused by circumstances beyond its reasonable control and occurring without its fault or 
negligence, including national emergencies, natural disasters (earthquakes, hurricanes, 
floods), acts of God, insurrection and war, provided the party invoking this Section 
immediately provides written notice thereof to the other and does everything reasonably 
possible to resume its performance hereunder at the earliest practical time; provided, 
however, that strikes, lockouts, or other labor disturbances of employees of Contractor or 
any of its subcontractors shall not be considered a cause for delay of performance by 
Contractor under this Agreement. 
 
26.14 Contractor’s Financial Obligation.  All obligations of Contractor under this 

Agreement are to be provided at Contractor’s sole cost and expense unless otherwise provided 
herein. 

 
26.15. Approval by the City Council. This Agreement shall not be considered fully 

executed or binding or effective on the City until the same shall have been approved and adopted by 
Ordinance by the City Council of the City of Plano in open meeting as required by law and executed 
by Contractor and the City. After such approval and acceptance, the City shall deliver to Contractor 
a certified copy of the Ordinance as evidence of the authority of the City Manager, or his designee, 
to bind the City to the terms, covenants and provisions of this Agreement and to perform the same 
in accordance herewith. 

 
26.16. Compliance With Laws. Contractor, its officers, agents, employees, contractors and 

subcontractors, shall abide by and comply with Applicable Law and all laws, federal, state and 
local. It is agreed and understood that, if City calls the attention of Contractor to any such violations 
on the part of Contractor, its officers, agents, employees, contractors or subcontractors, then 
Contractor shall immediately desist from and correct such violation. 

 
26.17. Effective Date. The Effective Date of this Agreement shall be December 1, 2010. 

 
26.18. Consent. In each instance where City's consent is required hereunder, such consent 

shall not be withheld unreasonably. 
 

26.19. Inspection: Audit. All inspections and audits which City may conduct hereunder 
shall be upon reasonable notice and during normal business hours. 



 
 

EXHIBIT A 

 
 

[Signatures on following page]



 

 

 
 
 THE CITY OF PLANO, TEXAS 
  
 BY:  ________________________ 
 Thomas H. Muehlenbeck 
 CITY MANAGER 
ATTEST: 
 
 
 
______________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
Diane Wetherbee, CITY ATTORNEY 
 
 
  ALLIED WASTE SYSTEMS, INC.  
 d/b/a Allied Waste Services of Plano 
 
 
 
 By:_______________________ 
 Name_____________________ 
 Title:______________________ 
 
 



 

 

ACKNOWLEDGEMENTS 
 
 
STATE OF TEXAS ) 
 ) 
COUNTY OF COLLIN. ) 
 

This instrument was acknowledged before me on the _____day of _______, 2010 by  
THOMAS H. MUEHLENBECK, City Manager of the CITY OF PLANO, TEXAS, a home-rule 
municipal corporation, on behalf of said municipal corporation. 

 
 

 
 __________________________________ 
 Notary Public in and for the 
 State of Texas 
 
STATE OF TEXAS ) 
 ) 
COUNTY OF ) 
 
 This instrument was acknowledged before me on the _____day of _______, 2010 by 
ALLIED WASTE SYSTEMS, INC., a Delaware corporation, on behalf of said corporation.  
 
 
 __________________________________ 
 Notary Public in and for the 
 State of Texas 
 



 

 

LIST OF EXHIBITS 
 
 
 
Exhibit “A” - Performance Standards 
 
Exhibit “B” - Live Green in Plano  
 
Exhibit “C” - Container and Rolling Stock Equipment Inventory 
 
Exhibit “D” - Rate Schedule for Commercial Waste and Recycling Services 
 
Exhibit “E” - Insurance Requirements 
 
Exhibit “F” – Commercial Recycling Promotional and Education Plan 
 
Exhibit “G” – Performance Bond Specimen 
 
 



 

 

EXHIBIT “A” 
CITY OF PLANO 

PERFORMANCE STANDARDS AND 
RESPONSIBILITIES OF CONTRACTOR AND 

COMMERCIAL CUSTOMERS 
 
1. Contractor Responsibilities 
 

I. Collection Schedules 
 

a. Schedules Available: Monday through Saturday. 
 
b. Hours of Operation: Not before 7:00 a.m. in locations adjacent to residential 

subdivisions. 
 

c. Extra Collection: If notified by 10:00 a.m. of service day, extra pickup will be 
performed that day.  Requests after 10:00 a.m. will be performed the following 
morning before 9:00 a.m.  There is a charge for extra pickups and refills, as approved 
by the City Council. 

 
d. Holidays: New Year’s Day, Memorial Day, Independence Day, Labor Day, 

Thanksgiving, and Christmas.  Pickups scheduled for these days will be either the 
day before or the day after. 

 
II. Container Service & Maintenance 

 
a. Container sizes available: 2, 3, 4, 6, and 8 cu. yd.; 10, 20 and 30 cu. yd. open-top 

roll-off containers; and 6, 8, 20, 30, 32 and 42 cu. yd. Compactors. 
 
b. Container maintenance: Containers that have been damaged will be exchanged or 

repaired within 5 working days of notification.  If the damage is not due to 
Contractor servicing or a defect in materials and workmanship, a fee will be charged 
to the Commercial Customer.  The amount will depend on the repairs needed.  If an 
unsightly condition develops due to fire, paint or other causes beyond Contractor 
control, the Container will be exchanged. 

 
c. All Containers will be evaluated once a year and exchanged as needed.  A request 

from the Commercial Customer for an exchange in addition to those provided by 
Contractor will be charged an additional fee, as approved by City Council. 
 

d. Casters: Casters will be made available upon request for 2, 3 and 4 cu. yd. containers 
only.  Customers requiring casters will be charged an additional service fee, as 
approved by City Council. 

 
e. Blocked Containers: If access to a Container is blocked, the driver will radio 

company dispatcher.  A call will be placed to the location describing the obstruction.  



 

 

The driver will wait until the Commercial Customer is contacted and the obstruction 
cleared.  If not cleared within ten minutes, the driver will proceed on route.  
Contractor will ensure Collection occurs prior to 9:00 a.m. the following day. 

 
f. Odor and Insect Control: Contractor shall report any evident problems to the Health 

Department via e-mail.  Contractor will notify all Commercial Customers of proper 
procedures for minimizing odors and insects in and around Containers. 

 
g. Overloaded and/or Underserviced Containers: Within 24 hours of incident, the 

Contractor shall document the problem with photos and/or scale tickets, notify and 
recommend resolution of problems to the Commercial Customer, copying the 
Commercial Recycling Supervisor.  If the Commercial Customer has front-load 
service and the container is overloaded, Contractor will notify the Commercial 
Customer, while still servicing the container (if possible) on the first occurrence at no 
additional charge.  Within 60 days of first occurrence, if the Commercial Customer 
overloads the container again, Contractor shall notify the Customer, empty the 
container if possible, and charge the overload fee as identified in the approved rate 
schedule.  If Contractor is unable to safely service the container, and the Customer 
fails to resolve the matter within 48 hours of notification, they will be charged an 
extra pickup fee, if serviced, as identified in the approved rate schedule. 

  
III. Customer Service 

  
a. Complaints: All service complaints shall initially be directed to Contractor and shall 

be resolved within 24 hours. 
 

b. Complaints reported to City: All complaints reported to the City will be e-mailed to 
Contractor Customer Service Supervisor with a copy to General Manager.  It shall be 
the duty of Contractor to take whatever steps may be necessary to remedy the cause 
of the complaint and notify the City via e-mail of its disposition within 24 hours after 
receipt of the complaint. 
 

c. Contractor shall provide for voice mail capabilities after business hours so that 
Commercial Customers may leave messages.  The voice mail message shall also 
provide a contact name and phone number in case of an emergency, and that contact 
name and number shall be reasonably available.  Voice mail messages shall be 
responded to by 10:00 a.m. on the business day immediately following the message. 

 
d. Contractor shall have available and maintain an Internet site that is available 24 

hours per day, 7 days per week, subject to Internet Service Provider availability. 
 

e. Contractor shall have available and maintain a facsimile machine for receiving and 
transmitting information from the City and/or Commercial Customers. 

 
f. Contractor shall provide written notice to all Commercial Customers regarding 

complaint procedures, rules and regulations, and day(s) of Collection on an annual 



 

 

basis and whenever there is a change in scheduled service, or procedures.  Such 
notice must be approved by the City prior to distribution. 

 
g. Contractor shall notify the City’s Health and Sustainability and Environmental 

Services Departments by e-mail of violations relating to cleanliness and the creation 
of a nuisance on any property, either public or private. 

 
h. Commercial Customer hauls and deliveries of roll-offs will be made within 24 hours. 

 
i. All vehicles used by Contractor shall be washed at least one time per week. 

 
IV. Reporting 

 
a. Contractor shall provide the Sustainability and Environmental Services Department 

with an administrative organizational chart to include key personnel name, position, 
telephone number, e-mail, pager, and home phone when appropriate.  Contractor 
shall provide an updated chart within 14 days after any key personnel change. 

 
b. Contractor shall supply the Sustainability and Environmental Services Department 

with a monthly summary of all complaints indicating the date and hour of inquiry or 
complaint receipt, the nature of the complaint or inquiry, and the manner and timing 
of resolution. 
 

c. Contractor shall supply the Sustainability and Environmental Services Department 
with a report of any missed collections by 9:00 a.m. of the following business day. 

 
d. Contractor shall provide the Sustainability and Environmental Services Department 

with a full explanation of the disposition of any complaint involving a Commercial 
Customer’s claim of damage to private property as a result of actions of Contractor’s 
employees, agents, or subcontractors. 

  
2. Commercial Customer Responsibilities 
 

a. Commercial Customer is responsible for keeping the area around and on top of 
container clear of obstructions so Contractor can service the container as scheduled.  
If container is blocked and is not cleared, service will be delayed and Contractor may 
require Customer to call for extra pickup if access is not cleared by the following 
day. 

 
b. Overfilled Containers: Container will not be emptied if a safety hazard exists. 

Commercial Customer will be contacted to remove excess. The pickup will be 
rescheduled when excess refuse has been removed. 

 
c. Gates and Enclosures: There will be an additional charge per lift. 

 



 

 

d. Odor and Insect Control: The Commercial Customer will be responsible for odor and 
insect control around Containers. 

 
e. Casters: Casters will be available for an additional fee on 2, 3 and 4 cubic yard 

containers only. 
 

f. Non-Payment: Commercial Customers will be notified in writing when forty-five 
(45) calendar days past due.  If unpaid after sixty (60) calendar days, customer will 
be notified in writing that service is being suspended until account is paid in full. A 
copy will be sent to City’s Health Department.  If a Commercial Customer is 
suspended twice, a deposit in the amount of one month's average billing will be 
required to reestablish service.  This deposit will be refunded when the account is 
closed. 

 
g. Weight: Commercial Customers shall not load front load Containers in excess of 

4,000 pounds or roll-off containers in excess of 20,000 pounds. Commercial 
Customers shall pay Contractor for waiting time in excess of fifteen (15) minutes at 
$25 with a maximum of thirty (30) minute wait.  There will be a charge equal to fifty 
percent (50%) of the haul rate should Contractor respond to Customer request and 
Contractor is unable to haul due to circumstances caused by Customer.  If the 
Commercial Customer refuses to remove such material, Contractor or Contractor's 
agents may remove such material. Commercial Customers shall reimburse 
Contractor of all reasonable expenses incurred plus 25% for removing excess 
material. 

 
h. Appropriate Material: For the purposes of this Agreement the phrase "appropriate 

material" shall include all Solid Waste and Recyclable Materials generated by the 
Commercial Customer with the express exclusion of radioactive, volatile, highly 
flammable, medical, explosive or toxic materials and shall also exclude excessive 
amount of earth and sandstone. Expressly excluded material shall be handled by 
special arrangements only at the discretion of Contractor. 

 
i. Hold Harmless: Commercial Customer shall be responsible for the safekeeping of 

any service equipment furnished by Contractor and any rental equipment leased to 
customer herein. Customer shall indemnify and hold Contractor and the City 
harmless from and against any and all claims, demands, suits or judgment arising out 
of or resulting from the customer's use, operation or possession of the service 
equipment and any rental equipment, except when such equipment is being serviced 
by Contractor. Commercial Customer agrees that such equipment is in the customer's 
possession, custody and control except while being delivered, emptied, removed or 
serviced by Contractor. Commercial Customer agrees that its pavement or roadways 
are to be trafficked by vehicles necessary for Contractor to perform its obligations 
under this Agreement and further agrees to waive any claim or cause of action it may 
have an assert against Contractor for action it may have and assert against Contractor 
for damages that may occur to such pavement or roadways. 

 



 

 

j. Modification: It is anticipated that the Parties may from time-to-time desire to 
modify these standards. 

 



 

 

EXHIBIT “B” 
 

 
ENVIRONMENTAL EDUCATION & COMMUNITY AWARENESS 

 
The Environmental Education & Community Outreach Division is responsible for: 
 
* Implementing and maintaining the Keep America Beautiful (KAB) and Keep Texas 
Beautiful (KTB) Systems in Plano, 
 
* Initiating, planning, directing and coordinating programs to residents, schools and civic 
organizations covering recycling, composting, litter prevention, managing household chemicals, best 
practices yard care, water quality and conservation, energy conservation, energy-efficiency, air 
quality, green building and environmental awareness.  
 
* Educating and involving citizens, businesses, community organizations, schools and 
government in responsible voluntary actions that will influence citizen participation in promoting a 
cleaner, safer, healthier and more sustainable community, 
 
* Furthering the advancement of geographical Recycling through education, promotion, 
solicitation of funds and implementation of facilities and programs on the local level, 
 
* Soliciting and accepting donations and appropriations of monies, services, products, 
property and facilities, and disbursement of said funds for the Live Green Expo and other 
sustainable initiatives and for the accomplishment of the objectives of the KAB and KTB Systems, 
 
* Making recommendations to the appropriate community officials, as well as the private 
sector, regarding measures which it deems necessary to accomplish the objectives of the sustainable 
initiatives and the KAB and KTB Systems, 
 
* Promotion and implementation of the Environmental Community Awards, 
 
* Pursuing the First Place Winner designation in the annual KTB "Governor's Community 
Achievement Award". 
 
Goals and Strategies will be developed for each Fiscal Year to further the attainment of the above 
tenets. Upon approval by the City Council, and at the request of Contractor, a copy of these annual 
Goals and Strategies shall be made available to Contractor. 



 

 

EXHIBIT ”C” 
CONTRACTOR INVENTORY OF ROLLING STOCK AND CONTAINERS IN THE CITY 

 
 

      

Equipment Type Year Mfg. Mfg. Chassis Mfg. Body Truck # Capacity 

            

FRONTLOAD  2009  Mack  McNeilus  1275  28 CYD 

FRONTLOAD  2009  Mack  HEIL 1279  28 CYD 

FRONTLOAD  2010  MACK  HEIL  1281  28 CYD 

FRONTLOAD  2010 MACK HEIL  1282 28 CYD 

FRONTLOAD  2010 MACK HEIL  1283 28 CYD 

FRONTLOAD  2010 MACK  HEIL  1286  28 CYD 

FRONTLOAD  2010  MACK HEIL  1287  28 CYD 

FRONTLOAD  2009  MACK  HEIL  1291  28 CYD 

 FRONTLOAD  2009  MACK  HEIL  1292  28 CYD 

 FRONTLOAD 2006  MACK  HEIL  7683  28 CYD 

 FRONTLOAD  2007 MACK  HEIL  7789  28 CYD 

 FRONTLOAD 2003  MACK  HEIL  730017  28 CYD 

 FRONTLOAD  2005  MACK  HEIL  758725  28 CYD 

ROLLOFF  2008  MACK  DURALIFT  3839 50 K 

ROLLOFF  2007  MACK GALBREATH  6735 50 K 

CONTAINER DELIVERY  2000  FREIGHTLINER G & H  900430   

COMPANY TRUCK  2003    FORD F150 130013   

ROLL OFF 2007 MACK GALBREATH 6736 50 K 

ROLL OFF 2007 MACK GALBREATH 6738 50 K 

ROLL OFF 2000 INTERNATIONAL G&H 601525 50 K 

ROLL OFF 1995 FORD LNT G&H 617156 50 K 

ROLL OFF 1998 VOLVO GALBREATH 687159 50 K 

ROLL OFF 1999 VOLVO GALBREATH 690160 50 K 

ROLL OFF 1999 MACK G&H 697312 50 K 
 
 
 
 
 



 

 

 
 SERVICE MATRIX FOR COMMERCIAL FEL MSW 

 
QUANTITY of Containers Under Each Service Level As of June 1, 2010 

 
CONTAINER  FREQUENCY   

SIZE 1  2  3  4  5  6  7  TOTALS 
1  0  0  0  0  0  0  0 0  
2  151  22 1  0  0  0  0 174  
3  110  18  9  0  0  0  0 137  
4  223  58  33  1  0  2 0 317  
6  253  132  68  4  13  5 0 475  
8  343  462  495  112  97  68 0 1577  
10  0  0  0  0  0  0  0 0  

         
NO. OF LIFTS 1086 1396 1836 480 550 450 0 5798  

 



 

 

EXHIBIT “D” 
 

RATE SCHEDULE FOR COMMERCIAL WASTE AND RECYCLING SERVICES 
Rates for non-compacted front loader service        
Service Frequency       Extra 

per week: 1x 2x 3x 4x 5x 6x Pickup 

Container Size        
2yd $54.66 $85.27 $127.88       $45.35 
3yd $71.48 $131.66 $184.34       $49.12 
4yd $86.84 $153.93 $221.03       $54.45 
6yd $118.99 $216.48 $315.54 $423.48 $537.05 $664.66 $62.30 
8yd $156.21 $275.76 $413.02 $557.13 $667.01 $792.57 $71.23 

Disposal Costs – 85 #/yd.       
per month: 1x 2x 3x 4x 5x 6x  
Container Size        

2yd $15.95 $31.91 $47.86       
 3yd $23.93 $47.86 $71.79       

4yd $31.91 $63.82 $95.72        
6yd $48.26 $96.42 $143.78 $192.05 $239.66 $287.17  
8yd $64.12 $128.04 $192.42 $255.41 $319.44 $383.49  

 
Hauling Costs       
per month: 1x 2x 3x 4x 5x 6x  
Container Size        

2yd $38.71 $53.36 $80.02       
 3yd $47.55 $83.81 $112.54       

4yd $54.93 $90.11 $125.31        
6yd $70.73 $120.06 $171.76 $231.43 $297.39 $377.49  
8yd $91.64 $147.22 $220.17 $301.72 $347.54 $409.08  

Rates for compacted front loader service         
Service Frequency        
per week: 1x 2x 3x 4x 5x 6x  
Container Size        

6yd $327.05 $654.06 $981.11 $1308.13 $1635.15 $1962.17 $86.51 
8yd $436.01 $872.00 $1308.01 $1743.99 $2180.00 $2616.01 $115.33 

Disposal Costs – 85 #/yd./ 5-1        
per month: 1x 2x 3x 4x 5x 6x  
Container Size        

6yd $202.65 $405.30 $607.95 $810.59 $1013.24 $1215.90  
8yd $270.20 $540.39 $810.59 $1080.80 $1350.99 $1621.19  



 

 

 
Hauling Costs per week: 1x 2x 3x 4x 5x 6x 
Container Size       

6yd $124.40 $248.76 $373.16 $497.54 $621.91 $746.28 
8yd $165.81 $331.61 $497.42 $663.20 $829.01 $994.82 

       
Maximum Rates to be charged for co-mingled 
Recycling Containers 

    

Service Frequency per 
week: 1x 2x 3x EOW*  Extra P/U 
Container Size       

2yd $50.64 $88.62 $126.60 $37.98  $30.00 
3yd $50.89 $89.06 $127.23 $38.17  $30.00 
4yd $51.14 $89.50 $127.86 $38.36  $30.00 
6yd $51.63 $90.35 $129.07 $38.72  $30.00 
8yd $52.13 $91.23 $130.33 $39.10  $30.00 

       
Maximum Rates to be charged for 95 gallon cart Recycling Containers –  
1x Week - $20.00 
EO Week - $15.00 
 
Commercial Front Loader Options – Additional cost per lift 

  

Casters $3.93      
Locks $1.31      
Gates 
(with or without locks) 

$1.31      

       
Overload Fee       

2yd $40.00      
3yd $45.00      
4yd $50.00      
6yd $55.00      
8yd $60.00      

       
Commercial Roll Off Rates      

Zone 1 $154.85     
Zone 2 $193.32     
Zone 3 $232.06     
Zone 4 $271.31 

 
    

All Hauls to transfer stations $154.85 –  
All Open-top Roll Off Containers consisting of Construction and Demolition materials will be hauled to the 
RDF 121 Landfill for disposal.  OR, 
All Construction and Demolition materials will be recycled through source separation or disposed of at the 
RDF 121 Landfill 
 

All disposal will be billed at the rate established for disposal at the NTMWD Transfer Facility. 
 
Construction Containers – Misc. Fees 

Delivery 
$78.62 

Rental Per Day 
$5.22 

Late Payment Fee: 1.5% per month for 
balance due over 30 days. 

Return Check Charge: $35.00 



 

 

 

 



 

 

EXHIBIT “E” 
 

INSURANCE REQUIREMENTS 
 
Contractor shall procure and maintain for the duration of the Agreement, insurance against claims 
for injuries to persons or damages to property which may arise from or in connection with the 
performance of the work hereunder by Contractor, his agents, representatives, employees or 
subcontractors.  The cost of such insurance shall be included in Contractor’s bid. 
 
A. Minimum Scope of Insurance 

1. Coverage shall be at least as broad as ISO Commercial General Liability (CGL) 
occurrence from CG 00 01 or a substitute form providing equivalent coverage.  “Claims 
made” form is unacceptable except for professional liability. 

2. Automobile liability shall include all owned, hired and non-owned vehicles. 
3. Workers’ Compensation insurance (or equivalent) including Employers’ Liability 

Insurance. 
 
B. Minimum Limits of Insurance 

Contractor shall maintain limits not less than: 
1. Commercial General Liability:  $5,000,000 per occurrence and $10,000,000 aggregate 

covering liability arising from premises, operations, independent contractors, products-
completed operations, personal and advertising injury, and liability assumed under an 
insured contract including the tort liability of another assumed in business contract.  

2. Automobile liability:  $5,000,000each accident limit. A waiver of subrogation in favor of 
the City with respect to physical damaged shall be binding on Contractor. 

3. Employer’s Liability: Employer’s Liability Limits of $1,000,000 each accident, 
$1,000,000 each employee by disease, and $1,000,000 by disease policy limit. 

 
C. Other Insurance Provisions 

 
The policies are to contain, or be endorsed to contain the following provisions: 
 
1. General Liability and Automobile Liability Coverages 
 

a. The City, its officers, officials, employees, Boards and Commissions and volunteers 
are to be added as “Additional Insureds” as respects liability arising out of the 
negligent activities performed by or on behalf of Contractor, products and 
completed operations of Contractor, premises owned, occupied or used by 
Contractor.  The coverage shall contain no special limitations on the scope of 
protection afforded to the City, its officers, officials, employees or volunteers.  
Contractor’s insurance coverage shall be primary insurance as respects the City, its 
officers, officials, employees and volunteers with respect to the negligence of 
Contractor.  Any insurance or self-insurance maintained by the City, its officials, 
employees or volunteers shall be excess of Contractor’s insurance and shall not 
contribute with it to the extent of Contractor’s negligence. 



 

 

b. Any failure to comply with reporting provisions of the policy shall not affect 
coverage provided to the City, its officers, officials, employees, Boards and 
Commissions or volunteers. 

c. Contractor’s insurance shall apply separately to each insured against who claim is 
made or suit is brought, except with respect to the limits of the insured’s liability. 

 
2. Employer’s Liability Coverage 

 
The insurer shall agree to waive all rights of subrogation against the City, its officers, 
officials, employees and volunteers for losses arising from the negligence of Contractor. 
 

3. All Coverages 
 

Each insurance policy required by this clause shall be endorsed to state that coverage 
shall not be suspended, voided, canceled or non-renewed by either party, reduced in 
coverage or in limits except after thirty (30) days prior written notice by certified mail, 
return receipt requested, has been given to the City. 
 

E. Acceptability of Insurers 
 

Insurance shall be placed with insurers with an A.M. Best’s rating of no less than B+:VI, 
or A or better by Standard & Poors.   

 
F. Verification of Coverage 

 
Contractor shall furnish the City with certificates of insurance evidencing coverage 
required.  The certificates for each insurance policy are to be signed by a person 
authorized by that insurer to bind coverage on its behalf.   

 
 
 



 

 

EXHIBIT “F” 
 

COMMERCIAL RECYCLING PROMOTION AND EDUCATION PLAN 
 

I. City Responsibilities: 
 

(a) Provide public education to the commercial and multi-family sectors to help in 
the implementation and maintenance of the waste reduction and Recycling 
program, such as: 

1. Commercial Recycling tool kits providing information on the basics of 
Recycling, how to set up a Recycling program, Recycling service 
providers, etc. 

2. Commercial Recycling Coordinators to provide audits, education and 
technical assistance 

3. Media articles, guest editorials, advertising, and/or public service 
announcements 

4. Newsletters 
5. Website 
6.  Email listservs  
7. Workshops 

 
(b) Provide technical assistance to the commercial and multi-family sectors to help in 

the implementation and maintenance of waste reduction, such as: 
(i) Reduction partners/mentor program 
(ii) Business outreach and technical assistance program 
(iii)Workshops, symposiums, etc.  

 
(c) Support the Environmental Community Awards and Environmental Star of 

Excellence Awards program to recognize successful commercial recycling 
programs  

 



 

 

EXHIBIT “G” 
 

PERFORMANCE BOND SPECIMEN 
 
STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 
 
 
 KNOW ALL MEN BY THESE PRESENTS:  That ______________whose address 
is _______________________________________________________, hereinafter called 
Principal, and _____________________________________, 
a corporation organized and existing under the laws of the State of ___________, and fully 
licensed to transact business in the State of Texas, hereinafter called “Surety”, are held 
and firmly bound unto the CITY OF PLANO, TEXAS a home-rule municipal corporation, 
hereinafter called "Beneficiary", in the penal sum of ______________________ DOLLARS 
($____________________) plus fifteen percent (15%) of the stated penal sum as an 
additional sum of money representing additional court expenses, attorneys' fees, and 
liquidated damages arising out of or connected with the below identified Franchise 
Agreement in lawful money of the United States, to be paid in Collin County, Texas, for the 
payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, 
administrators and successors, jointly and severally, firmly by these presents. This Bond 
shall automatically be extended by a number of years equal to any renewals of the 
Franchise Agreement. 
 
 THE OBLIGATION TO PAY SAME is conditioned as follows:  Whereas, the 
Principal entered into a Franchise Agreement with the City of Plano, the Beneficiary, dated 
on or about the _______ day of _____________________, _____, A.D. which is made a 
part hereof by reference, and is generally described as follows:  
________________________________________________________________________
________________________________________________________________________
_________________________________________________________. 
 
 NOW, THEREFORE, if the Principal shall well, truly and faithfully perform and fulfill 
all of its duties, obligations, undertakings, covenants, and agreements set forth in the 
Franchise Agreement referenced herein in accordance with all terms, conditions and 
requirements contained in said Franchise Agreement during the initial term thereof and any 
extension or renewal thereof, which may be granted by the Beneficiary, with or without 
notice to the Surety, and during the life of any guaranty or warranty required under this 
Agreement, and shall also well and truly perform and fulfill all the undertakings, covenants, 
terms, conditions and agreements of any and all duly authorized modifications or 
amendments to said Franchise Agreement that may hereafter be made, notice of which 
modifications and amendments to the Surety being hereby waived; and, if the Principal 
shall fully indemnify and save harmless the Beneficiary from all costs and damages which 
Beneficiary may suffer by reason of Principal’s failure to so perform herein and shall fully 
reimburse and repay Beneficiary all outlay and expense which the Beneficiary may incur in 



 

 

making good any default or deficiency, then this obligation shall be void; otherwise, it shall 
remain in full force and effect. 
 
 PROVIDED FURTHER, that if any legal action be filed on this Bond, exclusive 
Venue shall lie in Collin County, Texas. 
 
 AND PROVIDED FURTHER, that the said Surety, for value received, hereby 
stipulates and agrees that no change, extension of time, alteration or addition to the terms 
of the Franchise Agreement or to the work to be performed thereunder or the specifications 
accompanying the same shall in anywise affect its obligation on this Bond, and it does 
hereby waive notice of any such change, extension of time, alteration or addition to the 
terms of the Franchise Agreement, or to the work or to the specifications. 
 
 The undersigned and designated agent is hereby designated by the Surety herein 
as the Resident Agent in Collin County or Dallas County to whom any requisite notices 
may be delivered and on whom service of process may be had in matters arising out of 
such suretyship, as provided by V.A.T.S., Insurance Code Article 7.19-1. 
 
 IN WITNESS WHEREOF, this instrument is executed in ____ copies, each one of 
which shall be deemed an original, this, the _____ day of _________________, _____. 
 
 
 PRINCIPAL:_____________________ 
  
 BY:  ___________________________ 
          Name 
ATTEST:  
__________________________ TITLE:_________________________ 
  
  
 SURETY:_______________________ 
  
 BY:  ___________________________ 
          Name 
ATTEST:  
__________________________ TITLE:_________________________ 
 
 



 

 

The Resident Agent of the Surety in Collin County or Dallas County, Texas, for delivery of 
notice and service of process is: 
 
 

NAME:  
STREET ADDRESS:  
CITY, STATE, ZIP:  

 
 
NOTE:  Date on Page 1 of Performance Bond must be same date that City Council 
awarded Contract.  Date on Page 2 of Performance Bond must be after the date that 
City Council awarded the Contract.  If Resident Agent is not a corporation, give a 
person's name. 



 

 
DATE: August 17, 2010 
 
TO:  Honorable Mayor & City Council 
 
FROM: James Duggan, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of August 16, 2010 
 
 
AGENDA ITEM NO. 8 - PUBLIC HEARING 
ZONING CASE 2010-10 
APPLICANT:  SHOPS AT LEGACY 
 
Request to amend Planned Development-65-Central Business-1 on 168.1± acres 
located generally at the northeast and southeast corners of the Dallas North Tollway 
and Legacy Drive to establish regulations to allow for off-premise signage.  
 
APPROVED: 6-0 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   4  OPPOSE:   7  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval as follows: 
 
The proposed regulations shall be added to Specific Provisions of the Planned 
Development within PD-65-CB-1:  (Additions are indicated in underlined text.) 
 
6. Signage Regulations 
 
Multipurpose Wall Signs 
 
a. General 

 A multipurpose wall sign is any sign mounted on the wall of a building which is 
used to identify shopping centers, retail districts, office districts or commercial 
sites, and may include a listing of occupants within the development being 
identified.  The multipurpose wall sign may also be an electronic changeable wall 
sign as defined herein.  

 Multipurpose wall signs are exempt from Subsections 3.1603 (1)(b) and (2)(f) of 
Section 3.1600. 

  



 

 An electronic changeable wall sign is a type of multipurpose wall sign that 
displays static images that change message or copy by programmable electronic 
processes.  Electronic changeable wall signs shall be allowed to change copy 
every eight seconds. 

 
b. Size and Location 

 Multipurpose wall signs shall not be limited in height or width except that they 
shall be limited to 300 square feet in size. 

 A maximum of two multipurpose wall signs shall be mounted to the parking 
garage located at the southeast corner of the Dallas North Tollway frontage road 
and Legacy Circle only.  The signs shall be mounted on the north, west or south 
facades, and only one sign shall be permitted on each facade. 

 Multipurpose wall signs may only be used to advertise occupants located within 
the area bounded by the Dallas North Tollway on the west, Legacy Drive on the 
south, Bishop Road on the east, and Legacy Circle on the north. 
 

FOR CITY COUNCIL MEETING OF: September 13, 2010 (To view the agenda for 
this meeting, see www.planotx.org) 
 
PUBLIC HEARING - ORDINANCE 
 
EH/dc 
 
xc: Fehmi Karahan, The Shops at Legacy North LLC 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

August 16, 2010 
 
 
 

Agenda Item No. 8 
 

Public Hearing:  Zoning Case 2010-10 
 

Applicant:  Shops at Legacy 
 

 
DESCRIPTION: 
 
Request to amend Planned Development-65-Central Business-1 on 168.1± acres 
located generally at the northeast and southeast corners of the Dallas North Tollway 
and Legacy Drive to establish regulations to allow for off-premise signage.  
 
REMARKS: 
 
At its May 17, 2010 meeting, the Planning & Zoning Commission called a public hearing 
to consider amendments to the regulations for signage within Planned Development-65-
Central Business-1 (PD-65-CB-1).  The applicant is requesting to amend the signage 
regulations within PD-65-CB-1 to allow off-premise, multipurpose wall signs, including 
electronic changeable wall signs, on the parking garage to advertise individual tenants 
within the Legacy Town Center development.   
 
The PD-65-CB-1 zoning district applies to the Legacy Town Center development 
located generally at the northeast and southeast corners of Dallas North Tollway and 
Legacy Drive.  The CB-1 district is intended for use in conjunction with the Commercial 
Employment (CE) district to permit a highly concentrated business center similar to 
traditional downtown areas of major cities.  A PD district provides the ability to amend 
use, height, setback, and other development standards at the time of zoning to promote 
innovative design and better development controls appropriate to both off and onsite 
conditions. 
 
This planned development zoning district was established to foster a “new urbanism” 
development.  The stipulations of the PD are intended to blend work, housing, 
shopping, and service opportunities together by combining these uses, de-emphasizing 
the automobile, and encouraging social interaction and a special sense of place. 
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ISSUES: 
 
Off-premise Signage 
 
The applicant is requesting that the Commission consider allowing off-premise signs, 
which are signs that are located on a different lot or building than the tenant being 
advertised, on the parking garage located at the southeast corner of the Dallas North 
Tollway frontage road and Legacy Circle.  Presently, the sign ordinance does not allow 
wall signs for a business to be located on another lot or building than the tenant being 
advertised.  However, in urban, mixed-use developments such as Legacy Town Center 
with a shared parking arrangement, a parking garage may serve businesses on multiple 
separate lots and buildings.  The garage in question has frontage on the Dallas North 
Tollway and is used by tenants and customers for several businesses within the district 
north of Legacy Drive.   
 
The applicant is proposing to utilize off-premise signage on the parking garage for 
businesses within the area bounded by the Dallas North Tollway on the west, Legacy 
Drive on the south, Bishop Road on the east, and Legacy Circle on the north.  Many of 
the businesses face inward along a narrow “main street” and do not have an opportunity 
for signage visible from the Tollway frontage road.  The Commission needs to 
determine if it is appropriate to allow off-premise signs within an urban mixed-use 
setting such as this. 
 
Multipurpose Wall signs 
 
A multipurpose wall sign is any sign mounted on the wall of a building which is used to 
identify shopping centers, retail districts, office districts, or commercial sites, and may 
include a listing of occupants within the development being identified.  The applicant is 
proposing to use off-premise multipurpose wall signs to advertise businesses within a 
limited area of the PD-65-CB-1 zoning district. 
 
Additionally, the applicant is requesting to install multipurpose wall signs with electronic 
changeable images.  An electronic changeable wall sign is a type of multipurpose wall 
sign that displays static images that change message or copy by programmable 
electronic processes.  In previous discussions regarding signage, the Commission has 
had reservations about allowing these types of signs as wall signs.  Presently, the city 
allows electronic changeable signs as freestanding monument or pole signs, but not 
wall signs. 
 
If the Commission is comfortable with allowing electronic changeable wall signs, staff 
recommends that the size of the signs and the number of signs allowed be consistent 
with the regulations proposed for multipurpose wall signs.  Additionally, a definition 
would need to be included within the PD for multipurpose wall signs and electronic 
changeable wall signs. 
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Current Signage Allowances 
 
The parking garage in question is 309 feet long on the western facade that faces the 
Dallas North Tollway.  Using the city’s current method for calculating signage, the 
garage would be allowed 618 square feet of signage on the western facade and 252 
square feet of signage on the northern and southern facades.  If the Commission 
determines that allowing off-premise multipurpose wall signs (including electronic 
changeable wall signs) is appropriate, staff suggests placing limits on the allowable 
square footage of signage.  A 600 square foot wall sign is a large sign by any means, 
especially if the content on it is delivered electronically.  An electronic sign of that size 
might be a distraction and nuisance to drivers and pedestrians using the Dallas North 
Tollway and adjacent roadways.  The applicant is requesting to limit the size of 
multipurpose wall signs to 300 square feet.  Currently, the Zoning Ordinance allows 
multistory office wall signs to be 250 square feet.  Staff believes that 250 square feet is 
adequate to meet the applicant’s needs of additional signage and recommends that the 
maximum allowable area for a multipurpose wall sign be limited to 250 square feet. 
 
Staff also recommends that the Commission place limits on the building facade upon 
which the sign will be able to be mounted.  The north, west, and south facades of the 
garage can all be clearly seen from the Tollway and adjacent streets.  The east facade 
is interior to the development and faces residences within PD-65-CB-1; therefore, staff 
suggests disallowing any multipurpose wall signs on this facade.  Additionally, staff 
suggests setting boundaries that define the area from which contributing businesses 
may advertise on multipurpose wall signs (including electronic changeable wall signs).  
Staff recommends the area be limited to those businesses located east of the Dallas 
North Tollway, north of Legacy Drive, west of Bishop Road, and south of Legacy Circle.  
This area includes the garage at the southeast corner of the Dallas North Tollway and 
Legacy Circle. 
 
Finally, the Dallas North Tollway Overlay District also contains sign regulations, but the 
regulations pertain only to freestanding signs and not wall signs, so no changes to the 
overlay district are being proposed. 
 
RECOMMENDATION:  
 
The proposed regulations shall be added to Specific Provisions of the Planned 
Development within PD-65-CB-1:  (Additions are indicated in underlined text.) 
 
6. Signage Regulations 
 
Multipurpose Wall Signs 
 
a. General 

 A multipurpose wall sign is any sign mounted on the wall of a building which is 
used to identify shopping centers, retail districts, office districts, or commercial 
sites and may include a listing of occupants within the development being 
identified.  The multipurpose wall sign may also be an electronic changeable wall 
sign as defined herein.  
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 Multipurpose wall signs are exempt from Subsections 3.1603 (1)(b) and (2)(f) of 
Section 3.1600. 

 An electronic changeable wall sign is a type of multipurpose wall sign that 
displays static images that change message or copy by programmable electronic 
processes.  Electronic changeable wall signs shall be allowed to change copy 
every eight seconds. 

 
b. Size and Location 

 Multipurpose wall signs shall not be limited in height or width except that they 
shall be limited to 250 square feet in size. 

 A maximum of two multipurpose wall signs shall be mounted to the parking 
garage located at the southeast corner of the Dallas North Tollway frontage road 
and Legacy Circle only.  The signs shall be mounted on the north, west, or south 
facades, and only one sign shall be permitted on each facade. 

 Multipurpose wall signs may only be used to advertise occupants located within 
the area bounded by the Dallas North Tollway on the west, Legacy Drive on the 
south, Bishop Road on the east, and Legacy Circle on the north. 





 

 Zoning Case 2010-10 
 
 
An Ordinance of the City of Plano amending the Comprehensive Zoning 
Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, so as to 
amend Planned Development-65-Central Business-1 on 168.1± acres out of the 
Maria C. Vela Survey, Abstract No. 183, located generally at the northeast and 
southeast corners of Dallas North Tollway and Legacy Drive, in the City of Plano, 
Collin County, Texas, to establish regulations to allow for off-premise signage; 
directing a change accordingly in the official zoning map of the City; and 
providing a penalty clause, a repealer clause, a savings clause, a severability 
clause, a publication clause, and an effective date. 
 
 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing 
be issued, as required by the Zoning Ordinance of the City of Plano and laws of the 
State of Texas, at a meeting of the City Council, to be held on the 13th day of 
September, 2010, for the purpose of considering amending Planned Development-65-
Central Business-1 on 168.1± acres out of the Maria C. Vela Survey, Abstract No. 183, 
located generally at the northeast and southeast corners of Dallas North Tollway and 
Legacy Drive, in the City of Plano, Collin County, Texas, to establish regulations to 
allow for off-premise signage; and 
 
 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 
 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 13th day of September, 2010; and 
 
 WHEREAS, the City Council is of the opinion and finds that such amendment 
would not be detrimental to the public health, safety, or general welfare, and will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 
 
 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 
 
 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to amend Planned 
Development-65-Central Business-1 on 168.1± acres out of the Maria C. Vela Survey, 
Abstract No. 183, located generally at the northeast and southeast corners of Dallas 
North Tollway and Legacy Drive, in the City of Plano, Collin County, Texas, to establish 



regulations to allow for off-premise signage, said property being described in the legal 
description on Exhibit “A” attached hereto. 
 
 Section II.  This section is hereby amended to add the following to Section 6 
Signage Regulations, of Specific Provisions of the Planned Development, within 
Planned Development-65-Central Business-1. 
 
Multipurpose Wall Signs 
 
a. General 

 A multipurpose wall sign is any sign mounted on the wall of a building which is 
used to identify shopping centers, retail districts, office districts or commercial 
sites, and may include a listing of occupants within the development being 
identified.  The multipurpose wall sign may also be an electronic changeable wall 
sign as defined herein.  

 Multipurpose wall signs are exempt from Subsections 3.1603 (1)(b) and (2)(f) of 
Section 3.1600. 

 An electronic changeable wall sign is a type of multipurpose wall sign that 
displays static images that change message or copy by programmable electronic 
processes.  Electronic changeable wall signs shall be allowed to change copy 
every eight seconds. 

 
b. Size and Location 

 Multipurpose wall signs shall not be limited in height or width except that they 
shall be limited to 300 square feet in size. 

 A maximum of two multipurpose wall signs shall be mounted to the parking 
garage located at the southeast corner of the Dallas North Tollway frontage road 
and Legacy Circle only.  The signs shall be mounted on the north, west or south 
facades, and only one sign shall be permitted on each facade. 

 Multipurpose wall signs may only be used to advertise occupants located within 
the area bounded by the Dallas North Tollway on the west, Legacy Drive on the 
south, Bishop Road on the east, and Legacy Circle on the north. 

 
 Section III.  It is directed that the official zoning map of the City of Plano (which 
is retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 
 Section IV.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 
 Section V.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 



under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 
 Section VI.  Any person, firm or corporation found to be violating any term or 
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) 
of the City Code of Ordinances for each offense.  Every day a violation continues shall 
constitute a separate offense. 
 
 Section VII.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 
 Section VIII. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 
 PASSED AND APPROVED THIS THE 13TH DAY OF SEPTEMBER, 2010. 
 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  



 

LEGAL DESCRIPTION 
 
 
75.033 Acre Tract 
 
BEING a tract of land located in the Maria C. Vela Survey, Abstract No. 935 and the 
Henry Cook Survey, Abstract No. 183, in the City of Plano, Collin County, Texas, and 
being part of those tracts described in deed to Quorum Development Corporation as 
recorded in Volume 1171, Page 174 of the Deed Records of Collin County, Texas, and 
being more particularly described by metes and bounds as follows (bearings referenced 
to the EDS Control Monuments): 
 
BEGINNING at the intersection of the east line of Dallas North Tollway (variable width 
right-of-way) with the south line of Legacy Drive (variable width right-of-way); 
 
THENCE in an easterly direction along said south line of Legacy Drive as follows: 
 

North, 44o 52’ 02” East, a distance of 21.20 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner; 
 
North, 89o 54’ 36” East, a distance of 702.16 feet to a concrete monument with a 
brass cap found for a corner; 
 
South, 00o 05’ 24” East, a distance of 15.00 feet to a 1/2 inch iron rod found for a 
corner; 
 
North, 89o 54’ 36” East, a distance of 121.00 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner; 
 
North, 00o 05’ 24” West, a distance of 15.00 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner; 
 
North, 89o 54’ 36” East, a distance of 709.36 feet to a point for corner, on the 
westerly southwest corner for the intersection of Legacy and Parkwood 
Boulevard said point bears North, 16o 30’ East, a distance of 0.2 feet from a 
found 1 inch iron rod; 

 
THENCE South, 45o 05’ 22” East, a distance of 21.21 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner on the west line of Parkwood Boulevard (variable width right-
of-way); 
 
THENCE in a southerly direction along said west line of Parkwood Boulevard as follows: 
 

South, 00o 05’ 22” East, a distance of 191.50 feet to a 1 inch iron rod found for 
corner; 



 
South, 03o 54’ 34” East, a distance of 97.72 feet to a 1 inch iron rod found for 
corner; 
 
South, 00o 05’ 22” East, a distance of 1,623.35 feet to a point which bears North, 
04o 17’ West, 0.3 feet from a found 1 inch iron rod; 
 
South, 03o 43’ 29” West, a distance of 97.72 feet to a point which bears North, 
00o 05’ West, 0.4 feet from a found 1 inch iron rod; 
 
South, 00o 05’ 22” East a distance of 180.00 feet to a 1 inch iron rod found for 
corner; 

 
THENCE South, 54o 52’ 25” West, a distance of 22.98 feet to a 1 inch iron rod found on 
the northerly line of Tennyson Parkway (variable width right-of-way); 
 
THENCE in a westerly direction along the northerly line of Tennyson Parkway as 
follows: 
 

North, 70o 09’ 50” West, a distance of 301.46 feet to a 5/8 inch iron rod capped 
with “KHA” set for beginning of a curve to the left same point bears South, 79o 
18’ East, a distance of 0.6 feet from a bent 1 inch iron rod; 

 
Along said curve to the left having a central angle of 19o 38’ 48”, a radius of 
1,212.00 feet and an arc length of 415.59 to the end of said curve; 

 
North, 89o 48’ 37” West, a distance of 2.99 feet to a 5/8 inch iron rod capped with 
“KHA” set for corner; 

 
North, 89o 46’ 07” West, a distance of 396.57 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner; 
 
North, 85o 57’ 12” West, a distance of 285.63 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner; 
 
North, 89o 46’ 07” West, a distance of 150.00 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner; 

 
THENCE North, 46o 58’ 45” West, a distance of 69.47 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner on the previously mentioned east line of Dallas North Tollway; 
 
THENCE in a northerly direction along the east line of Dallas North Tollway as follows: 
 

North, 00o 10’ 35” West, a distance of 206.88 feet to a 5/8 inch iron rod capped 
with “KHA” set for the beginning of a curve to the right; 



 
Along said curve to the right having a central angle of 01o 42’ 05”, a radius of 
3,851.68 feet and an arc length of 114.37 feet to a 5/8 inch iron rod capped with 
“KHA” set for corner; 
 
North, 01o 31’ 30” East, a distance of 1,079.88 feet to a 5/8 inch iron rod capped 
with “KHA” set for the beginning of a curve to the left; 
 
Along said curve to the left, having a central angle of 01o 40’ 53”, a radius of 
2874.79 feet and an arc length of 84.36 to a 5/8 inch iron rod capped with “KHA” 
set for corner; 

 
THENCE North, 00o 10’ 35” West, a distance of 471.55 feet to the POINT OF 
BEGINNING and CONTAINING 75.033 acres of land, more or less. 
 
74.62 Acre Tract 
 
BEING a tract of land located in the Samuel Brown Survey, Abstract No. 108 and the 
Maria C. Vela Survey, Abstract No. 935 in the City of Plano, Collin County, Texas, and 
being part of those tracts described by deeds to Quorum Development Corporation as 
recorded in Volume 1171, Page 174, Volume 1694, Page 823, and Volume 1283, Page 
512, all of the Deed Records of Collin County, Texas, and being more particularly 
described by metes and bounds as follows (bearings referenced to the EDS Control 
Monuments): 
 
BEGINNING at a 5/8 inch iron rod capped with “KHA” set on the most northwesterly 
corner of the intersection of the north line of Legacy Drive (a variable width right-of-way) 
with the east line of Dallas North Tollway ( a variable width right-of-way); 
 
THENCE in a northerly direction along the easterly line of Dallas North Tollway as 
follows: 
 

North, 00o 10’ 35” West, a distance of 105.90 feet to a 5/8 inch iron rod capped 
with “KHA” set at the beginning of a curve to the left; 
 
Along said curve to the left having a central angle of 03o 00’ 32”, a radius of 
2,874.79 feet and an arc length of 150.97 feet to a 5/8 inch iron rod capped with 
“KHA” set for corner; 
 
North, 03o 11’ 07” West, a distance of 541.63 feet to a 5/8 inch iron rod capped 
with “KHA” set for the beginning of a curve to the right; 
 
Along said curve to the right having a central angle of 03o 00’ 32”, a radius of 
1,890.04 feet and an arc length of 99.25 feet to a 5/8 inch iron rod capped with 
“KHA” set for corner; 



 
North, 00o 10’ 35” West, a distance of 285.92 feet to a 5/8 inch iron rod capped 
with “KHA” set at the beginning of a curve to the right; 
 
Along said curve to the right having a central angle of 14o 26 23”, a radius of 
3,669.72 feet and an arc length of 924.85 feet to a 5/8 inch iron rod capped with 
“KHA” set for corner; 

 
THENCE in an easterly and southerly direction departing said east line of Dallas North 
Tollway, the following: 
 

North, 52o 14’ 49” East, a distance of 31.59 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner; 
 
South, 89o 55’ 31” East, a distance of 180.00 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner; 
 
North, 88o 21’ 23” East, a distance of 15007 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner; 
 
South, 89o 55’ 31” East, a distance of 281.99 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner; 
 
South, 88o 12’ 25” East, a distance of 150.07 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner; 
 
South, 89o 53’ 31” East, a distance of 185.00 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner; 
 
South, 45o 00’ 26” East, a distance of 21.24 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner; 
 
South, 00o 05’ 22” East, a distance of 185.00 feet to a point for corner; 
 
South, 01o 48’ 28” East, a distance of 150.07 feet to a point for corner; 
 
South, 00o 05’ 22” East, a distance of 1,423.63 feet to a point for corner; 
 
South, 01o 37’ 44” West, a distance of 150.07 feet to a point for corner; 
 
South, 00o 05’ 22” East, a distance of 175.00 feet to a point for corner; 
 
South, 44o 54’ 37” West, a distance of 35.36 feet to a point for corner; 
 



South, 00o 05’ 22” East, a distance of 4.50 feet to a point for corner on the north 
line of Legacy Drive (a variable width right-of-way); 

 
THENCE westerly along said north line, the following: 
 

South, 89o 54’ 36” West, a distance of 701.36 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner; 
 
North, 00o 05’ 22” West, a distance of 15.00 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner; 
 
South, 89o 54’ 36” West, a distance of 121.00 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner; 
 
South, 00o 05’ 22” East, a distance of 15.00 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner; 
 
South, 89o 54’ 36” West, a distance of 702.34 feet to a 5/8 inch iron rod capped 
with “KHA” set for corner; 
 
North, 45o 07’ 58” West, a distance of 21.24 feet to the POINT OF BEGINNING 
and CONTAINING 77.231 gross acres of land, save and except a 2.61 acre 
unincorporated tract of land, known as Baccus Cemetery, leaving 74.62 net 
acres of land, more or less. 

 
18.429 Acre Tract (north of Headquarters Drive) 
 
BEING all that certain lot, tract or parcel of land situated in the Samuel H. Brown 
Survey, Abstract No. 108 and the Henry Cook Survey, Abstract No. 183, in the City of 
Plano, Collin County, Texas, and being that same called 18.47 acre tract of land 
described in deed to EDS Information Services, L.L.C., recorded in Volume 4853, Page 
2203 of the Deed Records of Collin County, Texas; 
 
BEGINNING at a “+” found in concrete at the northeast corner of said 18.47 acre tract, 
and being the southeast corner of Lot 1R, Block A of Granite Park, Phase I, an addition 
to the City of Plano, Collin County, Texas, according to the plat thereof recorded in 
Cabinet N, page 362 of the Plat Records of Collin County, Texas, and being in the west 
line of Parkwood Boulevard; 
 
THENCE the following seven (7) calls along the west line of said Parkwood Boulevard: 
 
Southwesterly with a curve to the left having a radius of 1,060.50 feet, with a central 
angle of 04o 37’ 08” and an arc length of 85.49 feet, whose chord bears South, 19o 31’ 
34” West, a distance of 85.47 feet, to a 1/2 inch iron rod set with cap stamped 
“ARTHUR SURVEYING COMPANY”; 



 
South, 17o 13’ 00” West, a distance of 68.42 feet to a 1/2 inch iron rod set with cap 
stamped “ARTHUR SURVEYING COMPANY”; 
 
 
Southwesterly with a curve to the left having a radius of 559.83 feet, with a central angle 
of 09o 11’ 37” and an arc length of 89.83 feet, whose chord bears South, 12o 37’ 12” 
West, a distance of 89.73 feet to a 1/2 inch iron rod set with cap stamped “ARTHUR 
SURVEYING COMPANY”; 
 
South, 08o 01’ 22” West, a distance of 12.45 feet to a 1/2 inch iron rod set with cap 
stamped “ARTHUR SURVEYING COMPANY”; 
 
Southwesterly with a curve to the left having a radius of 1,065.02 feet, with a central 
angle of 08o 08’ 48” and an arc length of 151.43 feet, whose chord bears South, 03o 56’ 
59” West, a distance of 151.30 feet to a “+” set on an electrical transformer; 
 
South, 00o 07’ 26” East, a distance of 51.65 feet to a 1/2 inch iron rod set with cap 
stamped “ARTHUR SURVEYING COMPANY”; 
 
South, 44o 57’ 30” West, a distance of 20.10 feet to a 1/2 inch iron rod set with cap 
stamped “ARTHUR SURVEYING COMPANY”; said point being in the north line of 
Headquarters Drive; 
 
THENCE the following six (6) calls along the north line of said Headquarters Drive: 
 
North, 89o 55’ 57” West, a distance of 185.23 feet to a 5/8” iron rod found with cap 
stamped “KHA”; 
 
South, 88o 21’ 07” West, a distance of 150.07 feet to a 1/2 inch iron rod set with cap 
stamped “ARTHUR SURVEYING COMPANY”; 
 
North, 89o 55’ 47” West, a distance of 675.21 feet to a 5/8 inch iron rod found with cap 
stamped “KHA”; 
 
North, 86o 06’ 56” West, a distance of 217.98 feet to a 5/8 inch iron rod found with cap 
stamped “KHA”; 
 
North, 89o 55’ 47” West, a distance of 182.02 feet to a 1/2 inch iron rod set with cap 
stamped “ARTHUR SURVEYING COMPANY”; 
 
North, 36o 53’ 29” West, a distance of 21.71 feet to a “+” set on a utility vault in the east 
line of North Dallas Tollway; 
 
THENCE the following two (2) calls along the east line of said North Dallas Tollway: 



 
North, 16o 09’ 16” East, a distance of 533.78 feet to a 1/2 inch iron rod set with cap 
stamped “ARTHUR SURVEYING COMPANY”; 
 
Northeasterly with a curve to the left having a radius of 3,969.72 feet, with a central 
angle of 00o 42’ 33” and an arc length of 49.13 feet, whose chord bears North, 15o 48’ 
00” East, a distance of 49.13 feet to a 1/2 inch iron rod set with cap stamped “ARTHUR 
SURVEYING COMPANY”, said point being the southwest corner of Lot 3, Block A of 
Granite Park, an addition to the City of Plano, Collin County, Texas, according to the 
plat thereof recorded in Cabinet M, Page 88 of the Plat Records of Collin County, 
Texas; 
 
THENCE North, 89o 47’ 08” East, along the south line of said Lot 3, and passing at a 
distance of 497.22 feet a 60D nail found at the southeast corner thereof, being the 
southwest corner of said Lot 1R, and continuing along said course, a total distance of 
1,023.30 feet to a 1 inch iron rod found; 
 
THENCE South, 68o 36’ 03” East, continuing along the south line of said Lot 1R, a 
distance of 357.08 feet to the POINT OF BEGINNING and CONTAINING 18.429 acres 
of land, more or less, and being subject to any and all easements that may affect. 
 
NOTES: Bearings based on south line of Headquarters Drive as described in 

Volume 4853, Page 2203 of the Deed Records of Collin County, Texas. 
 
 
 

 
 
 





 

Z:PAC/09-13-10CC 

 

 
DATE: August 17, 2010 
 
TO:  Honorable Mayor & City Council 
 
FROM: James Duggan, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of August 16, 2010 
 
 
AGENDA ITEM NO. 7 - PUBLIC HEARING 
ZONING CASE 2010-13 
APPLICANT:  WILLIAM O’NEIL & COMPANY, INC. 
 
Request for Specific Use Permit for Print Shop (Major) on 11.4± acres located on the 
south side of Plano Parkway, 850± feet west of Shiloh Road.  Zoned 
Research/Technology Center/190 Tollway/Plano Parkway Overlay District.   
 
APPROVED: 6-0 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval. 
 
FOR CITY COUNCIL MEETING OF: September 13, 2010 (To view the agenda for 
this meeting, see www.planotx.org) 
 
PUBLIC HEARING - ORDINANCE 
 
EH/dc 
 
xc: James Keenan, Hendry Property Holdings LLC  
 William O’Neil, William O’Neil & Company, Inc. 
 



 

CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

August 16, 2010 
 
 
 

Agenda Item No. 7 
 

Public Hearing:  Zoning Case 2010-13 
 

Applicant:  William O’Neil & Company, Inc. 
 

 
DESCRIPTION: 
 
Request for Specific Use Permit for Print Shop (Major) on 11.4± acres located on the 
south side of Plano Parkway, 850± feet west of Shiloh Road.  Zoned 
Research/Technology Center/190 Tollway/Plano Parkway Overlay District.   
 
REMARKS: 
 
The requested zoning is for a Specific Use Permit (SUP) for Print Shop (Major).  The 
purpose and intent of an SUP is to authorize and regulate a use not normally permitted 
in a district, which could benefit in a particular case the general welfare, provided that 
adequate development standards and safeguards are established.  The Zoning 
Ordinance defines print shop (major) as an establishment whose primary service is 
long-run printing including, but not limited to, book, magazine, and newspaper 
publishing. 
 

The current zoning is Research/Technology Center (RT).  The RT district is intended to 
create a low density employment center consisting of office, research and development 
facilities, and limited assembly operations.  RT districts should generally accommodate 
several users in a campus environment. 
 

The subject property is currently developed as a 217,000± office and warehouse 
building.  The applicant is proposing to occupy the entire building with a print shop 
(major) use and offices, and is not proposing any modifications to the site at this time.  
The applicant provides a variety of printing services, including long-run printing.  The 
land surrounding the area of request is zoned RT and is occupied by office, warehouse, 
and technology uses.  Approximately 220 feet to the south is the proposed Turnpike 
Commons mixed-use development and is zoned Planned Development-207-Retail.  The 
proposed print shop (major) use should not adversely impact the surrounding 
properties.  Staff believes that the use is compatible with existing uses in the area. 
 

RECOMMENDATION:  
Recommended for approval. 







 
Zoning Case 2010-13 

 
 
An Ordinance of the City of Plano, Texas, amending the Comprehensive Zoning 
Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, granting 
Specific Use Permit No. 605 so as to allow the additional use of Print Shop (Major) 
on 11.4± acres of land out of the J. B. Roundtree Survey, Abstract No. 759, 
located on the south side of Plano Parkway, 850± feet west of Shiloh Road, in the 
City of Plano, Collin County, Texas, presently zoned Research/Technology 
Center; directing a change accordingly in the official zoning map of the City; and 
providing a penalty clause, a repealer clause, a savings clause, a severability 
clause, a publication clause, and an effective date. 
 
 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing 
be issued, as required by the Zoning Ordinance of the City of Plano and laws of the 
State of Texas, at a meeting of the City Council, to be held on the 13th day of 
September, 2010, for the purpose of considering granting Specific Use Permit No. 605 
for the additional use of Print Shop (Major) on 11.4± acres of land out of the J. B. 
Roundtree Survey, Abstract No. 759, located on the south side of Plano Parkway, 850± 
feet west of Shiloh Road, in the City of Plano, Collin County, Texas, presently zoned 
Research/Technology Center; and 
 
 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 
 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 13th day of September, 2010; and 
 
 WHEREAS, the City Council is of the opinion and finds that the granting of 
Specific Use Permit No. 605 so as to allow the additional use of Print Shop (Major) on 
11.4±  acres of land out of the J. B. Roundtree Survey, Abstract No. 759, located on the 
south side of Plano Parkway, 850± feet west of Shiloh Road, in the City of Plano, Collin 
County, Texas, presently zoned Research/Technology Center, would not be detrimental 
or injurious to the public health, safety and general welfare, or otherwise offensive to the 
neighborhood; and 
  

WHEREAS, the City Council is of the opinion and finds that such change will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 
 



 
 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 
 
 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to grant Specific Use 
Permit No. 605 for the additional use of Print Shop (Major) on 11.4± acres of land out of 
the J. B. Roundtree Survey, Abstract No. 759, located on the south side of Plano 
Parkway, 850± feet west of Shiloh Road, in the City of Plano, Collin County, Texas, 
presently zoned Research/Technology Center, said property being more fully described 
on the legal description in Exhibit “A” attached hereto. 
 
 Section II.  It is directed that the official zoning map of the City of Plano (which is 
retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 
 Section III.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 
 Section IV.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 
 Section V.  Any person, firm or corporation found to be violating any term or 
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) 
of the City Code of Ordinances for each offense.  Every day a violation continues shall 
constitute a separate offense. 
 
 Section VI.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 

 
 
 
 
 
 
 



Section VII.  This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 
 PASSED AND APPROVED THIS THE 13TH DAY OF SEPTEMBER, 2010. 
 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  



 

LEGAL DESCRIPTION 
 

ZC 2010-13 
 

BEING an 11.40 acre tract of land situated in the J.B. Roundtree Survey, Abstract No. 
759, Collin County, Texas, and being all of Lot 1, Block 1, Plano Tech Center II, an 
addition to the City of Plano, Texas, as recorded in Cabinet N, Page 459 of the Real 
Property Records of Collin County, Texas, (R.P.R.C.C.T.), and being that tract of land 
described in deed to Hendry Mechanical Works, as recorded in Collin County Clerk’s 
No. 2001-0076607, R.P.R.C.C.T., and being more particularly described as follows: 
 
BEGINNING at a point for the northwest corner of said Lot 1, Block 1, Plano Tech 
Center II, same being the northeast corner of Lot 1, Block A, Bowater Computer Forms, 
Incorporated, an addition to the City of Plano, Texas, as recorded in Cabinet C, Page 
76, R.P.R.C.C.T., said point being on the south right-of-way line of Plano Parkway (a 
105 foot wide right-of-way); 
 
THENCE South 89° 47’ 30” East, along said south right-of-way line, a distance of 33.72 
feet to a 1/2-inch found iron rod with a yellow plastic cap stamped “HALFF ASSOC. 
INC.” (hereinafter referred to as “with cap”) for the point of curvature of a tangent 
circular curve to the left having a radius of 771.21 feet and whose chord bears North 74° 
16’ 08” East, a distance of 423.58 feet; 
 
THENCE northeasterly, continuing along said south right-of-way line and with said 
curve, through a central angle of 31° 52’ 44”, an arc distance of 429.09 feet to a found 
“X-cut in concrete for the northeast corner of said Lot 1, Block 1; 
 
THENCE South 27° 26’ 24” East, departing said south right-of-way line and along the 
east line of said Lot 1, a distance of 115.38 feet to a found “X”-cut for corner; 
 
THENCE due south, continuing along said east line, a distance of 956.93 feet to a 1/2-
inch found iron rod with cap for corner; 
 
THENCE South 64° 59’ 53” West, along a south line of said Lot 1, Block 1, a distance of 
50.51 feet to a 3-inch found aluminum monument for corner; 
 
THENCE North 89° 37’ 00” West continuing along a south line of said Lot 1, Block 1, a 
distance of 452.34 feet to a 1/2-inch found iron rod with cap for the southwest corner of 
said Lot 1, Block 1; 
 
THENCE N 00°12’ 30” East, along the west line of said Lot 1, Block 1, a distance of 
962.93 feet to the POINT OF BEGINNING and CONTAINING 496,620 square feet or 
11.40 acres of land, more or less. 
 







 

 

  REV  Dec. 09 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/13/2010 

Department: Planning/Community Services 

Department Head Phyllis Jarrell 

Agenda Coordinator (include phone #): Evelyn Trull x. 7566 

CAPTION 

A Public Hearing and Resolution amending the 2009-10 Action Plan to include the additional activity of land 
purchase in the amount of $700,000 to support homeless transitional housing and services by The Samaritan 
Inn; and providing an effective date.  Tabled at the August 9, 2010 City Council meeting. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2009-10 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): CDBG GRANT FUNDS 

COMMENTS: This public hearing item will consider an amendment to the City of Plano's adopted 2009-10 Action 
Plan to fund the purchase of land in the amount of $700,000 for development of a transitional living facility for 
homeless families with Plano requested by the Samaritan Inn.  Since this item authorizes a public hearing and 
plan amendment only, there is no fiscal impact.  The companion agenda item will authorize the City to make 
application for the Section 108 loan to fund the project, should this Action Plan amendment be approved. 

STRATEGIC PLAN GOAL: This amendment to the 2009-10 Action Plan relates to the City's goals of Great 

Neighborhoods - 1
st
 Choice to Live and Partnering for Community Benefit. 

SUMMARY OF ITEM 

This item was tabled at the August 9, 2010 City Council meeting and must be removed from the table for 
consideration.  The Samaritan Inn has withdrawn the associated zoning case, so the tabled item is being placed 
on this agenda for reconsideration.  This item includes a public hearing for an amendment to the City of Plano's 
adopted 2009-10 Action Plan, which details the allowable activities and associated expenditures for U.S. 
Department of Housing and Urban Development grant funds.  This amendment incorporates a request by the 
Samaritan Inn to fund up to $700,000 toward the purchase of land for development of a transitional living facility 
for homeless families within Plano.  This item has a companion agenda item which will authorize the City to 
make application for the Section 108 loan to fund the project, should this Action Plan amendment be approved. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

2 Memos, Letter, Resolution, Substantial 
Amendment 

Community Relations Commission approved 8-0. 



 
M E M O R A N D U M 

Date:  August 19, 2010 
 
To:  City Council 
 
Via:  Tom Muehlenbeck, City Manager 
  Frank Turner, Deputy City Manager 
 
From:  Christina Day, Community Services Manager 
 
Subject: Substantial Amendment to the 2009 Action Plan Supporting Section 108 

Loan Guarantee Application for Transitional Housing and Services for the 
Homeless 

 
At the August 9, 2010 City Council meeting, this agenda item was tabled so that it might 
be considered with a pending zoning case.  However, the zoning case was withdrawn by 
the applicant.  The applicant continues to search for an appropriate location, and wishes 
to proceed with the funding request.   
 
A number of questions were raised regarding issues related to this agenda item.  This 
memo is an effort to supply the Council with supplementary information. 
 

  
Section 108 Loan Guarantee Application Withdrawal 

City staff has spoken with U.S. Department of Housing and Urban Development (HUD) 
staff regarding the specifics surrounding Section 108 Loan Guarantee Application 
withdrawal.  If the City submits a Section 108 Loan Guarantee Application and it is 
approved, HUD will issue a commitment to the City.  Until the City accepts the 
commitment and issues a promissory note under HUD’s guidance, it is not liable for any 
funds.  Consequently, the commitment can be cancelled.  The HUD commitment will 
have an expiration date (usually one year), but even the commitment date can be 
extended. 
 

  
Section 108 Loan Pay-back Beyond CDBG Funding 

According to HUD, the City can use CDBG program income as security against Section 
108 loan debt, should the CDBG program cease to be funded.  Between July 1, 2009 
and June 30, 2010, the City of Plano collected $306,143 in CDBG program income.  As 
of the end of the last grant year, the City had 68 repayable loans with a balance of 
$953,015, and an additional 144 forgivable loans worth more than $1.5 million.  The 
forgivable loans may also result in program income through repayment should the 
homeowner sell the property early or default on loan terms. 
 

 
Zoning 

Development of a Household Care Institution use within Plano will require a Specific Use 
Permit (SUP); it is not allowed by right in any zoning district.  In order to be considered 
for an SUP for Household Care Institution, the applicant will need to submit a zoning 
case through the Planning & Zoning Commission and City Council, which will have final 
authority on granting the use. 



 

 
2010 Collin County Homeless Count Clarification 

A 2010 Point-in-Time Homeless Count was conducted in communities nation-wide on 
January 28, 2010.  The Count is referred to as a “Point in Time” count by HUD because 
the purpose is to go out on one night and look for homeless individuals, to avoid 
duplication.  Per HUD, the count may not represent all of the homeless in an area; rather 
it represents only the homeless that are able to be located on that one night.   
 
Based on the experiences of local service providers, we know that the majority of 
homeless in Collin County and more specifically, Plano, are not living on the streets.  
Rather, they are living with a friend and/or family member in under-housed, potentially 
overcrowded circumstances.  Not only are these under-housed individuals difficult to find 
and identify for the purposes of the count, but they are not considered homeless under 
the HUD definition.  The federal definition of homeless used by HUD also excludes 
children that are accompanied by an adult.  Only “unaccompanied” children and single 
adults may be classified as homeless by HUD.  
 
On the other hand, the U.S. Department of Education uses the McKinney-Vento 
Homeless Assistance Act to define homeless, which is a more broad definition.  
Traditionally, the annual homeless count does not capture those deemed as homeless 
by the U.S. Department of Education.  However, in an effort to broaden the report to be 
more representative of the circumstances within Collin County, the local 2010 Count 
report included the number of homeless youth that attended schools in Collin County on 
January 28, 2010.   
 
There were 69 individuals in Plano that were counted as homeless by the Coalition on 
the January 28, 2010, additionally 16 individuals living elsewhere in the Dallas area 
stated that they became homeless while living in Plano.  Seven of the 69 individuals met 
the HUD definition of “homeless individual”.  Additionally, there were 114 children 
attending schools within the Plano Independent School District known to be homeless on 
the day of the Count, based on the Department of Education definition. 
 

 
Support From Other Collin County Cities 

Staff has contacted staff at surrounding HUD-funded cities within Collin County 
regarding their willingness to support such a project.  Staff of the other jurisdictions 
thought it was unlikely their organizations would support land development within 
another city, but they were open to supporting programs serving their residents, similar 
to how Plano has supported residents of the Samaritan Inn in McKinney who became 
homeless while living in Plano. 
 



M E M O R A N D U M 
 
Date:  July 27, 2010 
 
To:  City Council 
 
Via:  Tom Muehlenbeck, City Manager 
  Frank Turner, Deputy City Manager 
 
From:  Christina Day, Community Services Manager 
 
Subject: Substantial Amendment to the 2009 Action Plan Supporting Section 108 Loan 

Guarantee Application for Transitional Housing and Services for the Homeless 
 
In May of 2010, the Community Services staff was approached by members of the Collin 
County Homeless Coalition with a proposal to purchase property in Plano for the location of a 
non-profit social service and transitional housing facility serving the homeless.  The Samaritan 
Inn has experienced such demand for services that they wish to expand their programs into 
Plano, providing program-based shelter and care for families in need.  Currently, the Samaritan 
Inn operates the only comprehensive transitional housing program for homeless persons in 
Collin County and is located in McKinney.  The agency and supporters approached City staff 
seeking funding to aid in the development of the project. 
 
In reviewing this request, staff noted that the grant funding cycle for 2010 grants was complete.  
However, staff also recognized the opportunity to meet a significant need in our community that 
has been documented repeatedly through our planning processes. 
 
HOMELESS NEEDS ASSESSMENT 
 
Every five years, the City of Plano conducts an assessment of housing and community 
development needs within Plano in order to provide guidance for the expenditure of Federal 
grant funds provided through the U.S. Department of Housing and Urban Development (HUD).  
This process includes significant public input through public hearings, community meetings, 
interviews of stakeholders, and surveys.  The City is currently operating under the 2005-09 
Consolidated Plan through September 30, 2010.  The 2010-14 Plan was adopted by Council on 
March 8, 2010 and will become effective October 1, 2010, if approved by HUD. 
 
Assisting in the creation of emergency and/or transitional housing has been a consolidated plan 
goal of the City of Plano since the 2000-2004 Consolidated Plan for Housing and Community 
Development Needs. Plan goals related to Homelessness in the last three adopted plans are as 
follows: 
 
 2000-2004 Consolidated Plan: “To increase the availability of housing, both traditional and 

supportive, for persons with specials needs”. HUD considers homeless people a special 
needs population. 

 
 2005-2009 Consolidated Plan: “Expand the continuum of housing and services for a variety 

of special needs populations, including persons who are homeless and at risk of 
homelessness through increasing transitional housing and permanent supportive housing 
for persons with special needs”. 

 



 2010-2014 Consolidated Plan: “Support and assist with the creation of additional shelter, 
supportive services, and transitional housing for homeless and under-housed: Five Year 
Goal - assist 100 families”. 

 
These goals are based on a market analysis of current conditions.  The Housing Market 
Analysis conducted for the 2005-2009 Consolidated Plan noted overcrowding as a big problem 
for renters in Plano.  To afford housing, the City’s lowest income households are cost burdened, 
live in overcrowded conditions, and have limited choices of where to live in Plano.  The Plan 
also noted a 375 bed gap between the availability of beds and the need for beds by families with 
children living in Plano. 
 
The Housing Market Analysis completed for the 2010-2014 Consolidated Plan had similar 
findings.  Seven percent of Plano families with children lived in poverty within the past year.  
Moreover, 73% of low income households in Plano were cost burdened, living in crowded 
conditions, and/or lived in units without complete kitchen an plumbing facilities.  Public input 
during the 2010-2014 Consolidated Plan process noted emergency and transitional housing and 
affordable housing as the biggest issue for special needs populations.  
 
CONSIDERATION OF REQUEST FOR FINANCIAL SUPPORT 
 
Considering the long-term need established by these public processes over the past ten years 
and our limited ability to meet this need to date, staff looked for options to support the project.  
After reviewing funding programs that HUD makes available to participating jurisdictions (PJ) 
such as the City of Plano, staff recommends the Section 108 Loan Guarantee program as the 
best available funding option for the requested project.  The Section 108 Loan Guarantee allows 
the City to fund large scale projects up-front with a payback period up to twenty years at an 
attractive interest rate.  Loans are repaid from future CDBG entitlement allocations.  According 
to the HUD website: “HUD has the ability to structure the principal amortization to match the 
needs of the project and borrower…Permanent financing is pegged to yields on U.S. Treasury 
obligations of similar maturity to the principal amount.  A small additional basis point spread, 
depending on maturity, will be added to the Treasury yield to determine the actual rate.”  We will 
not know the final interest rate unless the loan application is approved by HUD, but we estimate 
the rate at between three and four percent. 
 
In discussing the loan, the Samaritan Inn has committed to repaying the interest on the note, so 
the City would only contribute entitlement funds toward the project annually.  These funds would 
be considered as an automatic allocation of $70,000 to repay the CDBG loan annually over the 
10-year loan term.  In recent years, other non-profit agencies’ facilities have been supported by 
Plano’s CDBG funds, including allocations of up to $240,000 in a single grant year. 
 
The funds requested in the application are not tied to any specific site, only to the activity of 
creating the transitional living facility with services for the homeless.  While there is a zoning 
case (ZC 2010-12) associated with this project, the funding requested herein is not tied to that 
site and should not impact the zoning request in any way.  The funds requested in the Section 
108 Loan Guarantee Application may be used on any developable site located within Plano city 
limits. 
 
If approved by City Council, a Section 108 Loan Guarantee Application will be sent to HUD in 
order to begin the six month application approval process.  The purchase of any property will 
not occur until the loan is approved, and development rights are in place.  The City will secure 
the property with a lien for the full amount of the loan and enter into a contract with the 
Samaritan Inn to ensure compliance with HUD and City regulations. 
 



The Community Relations Commission reviewed this proposed amendment and loan 
application at its July 13, 2010 meeting and recommended approval of the amendment and a 
loan application for $700,000 for a loan term of 10 years with a unanimous vote of 8-0. 
 
RECOMMENDATION 
 
The Community Relations Commission recommended the following items: 
 
1. City Council approval of the Substantial Amendment to the 2009 Action Plan which would 

allow funding for transitional housing and services for the homeless (initial agenda item); 
and 
 

2. City Council adoption of the attached resolution authorizing the City to make application for 
a CDBG Section 108 Loan Guarantee for $700,000 for a loan term of 10 years to purchase 
property for a transitional living facility in Plano operated by the Samaritan Inn (companion 
agenda item). 

 







 
 
A  Resolution amending the 2009-10 Action Plan to include the additional activity 
of land purchase in the amount of $700,000 to support homeless transitional 
housing and services by The Samaritan Inn; and providing an effective date. 
 

 WHEREAS, the current 2005-09 City of Plano Consolidated Plan of Housing and 
Community Development Needs has a goal of expanding the continuum of housing and 
services for a variety of special needs populations, including persons who are homeless 
and at risk of homelessness through increasing transitional housing and permanent 
supportive housing for persons with special needs; and 
 

WHEREAS, the Community Relations Commission held a public hearing on July 
13, 2010 concerning the 2009-2010 Substantial Amendment to the 2009-2010 Action 
Plan, and the use of Section 108 Loan Guarantee funds collectively referred herein as 
“the Funds”; and 
 

WHEREAS, the Community Relations Commission recommended approval of a 
Substantial Amendment to the 2009-2010 Action Plan (Exhibit A) to allow transitional 
housing to meet the Consolidated Plan goal and the use of Section 108 Loan 
Guarantee funds toward that activity in an amount of $700,000; and 
 

 WHEREAS, the Council held a public hearing on August 9, 2010, to receive 
public comments concerning the aforementioned recommendations of the Community 
Relations Commission; and 
 

 WHEREAS, the City Council finds this Substantial Amendment to be consistent 
with the current, adopted Consolidated Plan. 
 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PLANO, TEXAS, THAT: 
 

 SECTION I. - 2009-2010 Substantial Action Plan Amendment is hereby adopted. 
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 SECTION II. - This resolution shall take effect immediately upon its passage. 
 

 DULY PASSED AND APPROVED THIS THE 13TH DAY OF SEPTEMBER, 

2010. 

 

  

Phil Dyer, MAYOR 
 
ATTEST: 
 
 
  
Diane Zucco, CITY SECRETARY 
 
 
Approved as to form: 
 
 
  
Diane C. Wetherbee, CITY ATTORNEY 



1 City of Plano 2009-10 Action Plan Substantial Amendment 

Substantial Amendment to the City of Plano 2009-10 Action Plan  
to Support Transitional Housing for Homeless Through  

a Section 108 Loan Guarantee Application  
 
A.  General Information 
 

Grantee Name City of Plano 

Name of Entity or 
Department 

Administering 
Funds 

Planning Department –  
Community Services Division 

Contact Person 

(person to answer 
questions about this 

amendment) 

Christina Day 

Title Community Services Manager 

Address Line 1 1520 K Avenue 

Address Line 2 Suite 250 

City, State, Zip Code Plano, TX 75074 

Telephone 972-941-5262 

Fax 972-941-7396 

Email Address chrisd@plano.gov 

Authorized Official 

(if different from 
Contact Person) 

Thomas H. Muehlenbeck 

Title City Manager 

Address Line 1 1520 K Avenue 

Address Line 2 Suite 300 

City, State, Zip Code Plano, TX 75074 

Telephone 972-941-7121 

Fax 972-423-9587 

Email Address tomm@plano.gov 

Web Address where 
this Form is Posted 

http://plano.gov/Departments/Planning/ 
 
 

Amount Grantee is 
Requesting* 

$700,000 



Substantial Amendment to the City of Plano 2009-10 Action Plan  
to Support Transitional Housing for Homeless Through  

a Section 108 Loan Guarantee Application 

2 City of Plano 2009-10 Action Plan Substantial Amendment 

 
 
B.  Citizen Participation and Public Comment  
 

1. Briefly describe how the grantee followed its citizen participation plan regarding 
this proposed substantial amendment (limit 250 words). 
 

Response:  On Friday, July 9, 2010 a public notice was placed in the paper 
informing citizens of the public of this Substantial Amendment proposal. A public 
hearing was held by the Community Relations Commission at 5:30 p.m., Tuesday, 
July 13, 2010 in Building Inspections Training Room at 1520 K Avenue, Plano TX, 
75074 to allow for public comment/discussion of the proposed substantial 
amendment to the 2009-2010 Annual Action Plan.  

 
A public hearing will be held on Monday, August 9, 2010, at 7:00 p.m., in the Council 
Chambers, at 1520 K Avenue, Plano TX, 75074, to allow for public 
comments/discussion of the proposed amendment to the 2009-2010 Annual Action 
Plan.  Immediately following the public hearing, and after all public comments have 
been considered, the City Council will take formal action on the amendment to the 
FY 2009-2010 Annual Action Plan at its regularly scheduled City Council meeting.  

 
2. Provide the appropriate response regarding this substantial amendment by 

checking one of the following options: 
 

  Grantee did not receive public comments. 

  Grantee received and accepted all public comments. 

 Grantee received public comments and did not accept one or more of the 
comments. 

(Section to be completed upon the end of the Public Comment Period) 
 

3. Provide a summary of the public comments regarding this substantial 
amendment. Include a summary of any comments or views not accepted and the 
reasons for non-acceptance. 
 

Response:  (Section to be completed upon the end of the Public Comment Period) 
 
 

C.  Project Description and Distribution of Funds 
The proposed amendment would allow the City of Plano to apply for Section 108 Loan 
Guarantee funds in the amount of $700,000 from the U.S. Department of Housing and 
Urban Development (HUD) Community Development Block Grant (CDBG) funds.  The 
Section 108 Loan funds will be used to acquire land to build a public facility that 
provides transitional housing and support services to families. This multi-building public 
facility will be approximately 27,320 square feet and include a two story, 9,720 square 
foot, transitional housing facility for families. Surrounding buildings will house 
administrative offices and support services for families in transition.  



Substantial Amendment to the City of Plano 2009-10 Action Plan  
to Support Transitional Housing for Homeless Through  

a Section 108 Loan Guarantee Application 

3 City of Plano 2009-10 Action Plan Substantial Amendment 

 
The proposed Section 108 Guarantee Loan project meets the following 2009 
Consolidated Plan Goal: Expanding the continuum of housing and services for a variety 
of special needs populations, including persons who are homeless and at risk of 
homelessness and Objective: Increase transitional housing and permanent supportive 
housing for persons with special needs. The use of the Section 108 Loan is eligible 
under the CDBG Regulations Section 570.703(l); Acquisition, construction, 
reconstruction, rehabilitation or historic preservation, or installation of public facilities 
which meet the CDBG National Objective requirements of Section 570.208(a)(2)(A); 
Limited clientele activities that benefit a clientele who are presumed low-to-moderate 
income persons.  
 
The City is proposing to pay back the loan including principal and interest due, servicing 
and other associated costs with future CDBG Entitlement funds pursuant to Section 106 
of Title I of the Housing and Community Development Act of 1974, as amended. The 
repayment period will not exceed 10-years. The activity is not expected to generate 
program income.  The City will execute a deed of trust and  promissory note on the 
building securing the real property as collateral. The recipient agency will pay all interest 
and fees associated with the loan. 
 
 
D.  Collaboration Efforts 
 
In May of 2010, the Community Services staff was approached by members of the 
Collin County Homeless Coalition with a proposal to purchase property in Plano for the 
location of a non-profit social service and transitional housing facility serving the 
homeless.  The Samaritan Inn would expand their programs into Plano providing 
program-based shelter and care for families and individuals in need.  Currently, the 
Samaritan Inn operates the only comprehensive transitional housing program for 
homeless persons in Collin County and is located in McKinney.   

 
This project is a collaborative effort with the Samaritan Inn and various non profits within 
the city of Plano. 

   

E.  Estimated Budget Summary 
 
HUD requires the grantee to complete the following table so that participants in the 
citizen participation process may see the grantee’s preliminary estimated amounts for 
various HPRP activities. Enter the estimated budget amounts for each activity in the 
appropriate column and row. The grantee will be required to report actual amounts in 
subsequent reporting. 
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Estimated Budget Summary 

 Section 108 
Loan Funds  

Outside 
Funding 
Source  

(Principle 
Developer funds) 

Total Amount 
Budgeted 

Land acquisition $700,000 $0 $700,000 

Building construction & 
associated costs 

$  0 $3,300,000 $3,300,000 

Subtotal  
(add previous two rows) 

$700,000 $3,300,000 $4,000,000 

Total Project Budget $4,000,000 

Private Developer Budget  $3,300,000 

Section 108 Loan Guarantee $700,000 

 
F.  Authorized Signature 
 
By signing this application, I certify (1) to the statements contained in the list of 
certifications and (2) that the statements herein are true, complete, and accurate to the 
best of my knowledge. I also provide the required assurances and agree to comply with 
any resulting terms if I accept an award. I am aware that any false, fictitious, or 
fraudulent statements or claims may subject me to criminal, civil, or administrative 
penalties. (U.S. Code, Title 218, Section 1001) 
 
SIGNED ONLY AFTER COUNCIL APPROVAL 
 
 
_________________________________ __________________     
Signature/Authorized Official    Date  
 
_________________________________ 
Title  



 

 

  REV  Dec. 09 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/13/2010 

Department: Planning/Community Services 

Department Head Phyllis Jarrell 

 

Agenda Coordinator (include phone #): Evelyn Trull x. 7566 

CAPTION 

A Resolution authorizing the Filing of an Application in an amount not to exceed $700,000 under the U.S. 
Department of Housing and Urban Development Section 108 Loan Guarantee Program; approving its execution 
by the City Manager, or an authorized designee; and providing an effective date.  Tabled at the August 9, 2010 
City Council meeting. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2009-10 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 700,000 0 700,000 

BALANCE    0 700,000    0 700,000 

FUND(S): CDBG GRANT FUNDS  

COMMENTS: This item will allow City staff to make application for a loan in the amount of $700,000 through 
HUD's Section 108 Loan Guarantee Program.  If approved, the City will receive $700,000 in revenues from the 
U.S. Department of Housing and Urban Development which in turn will be repaid over 10 years at $70,000 per 
year from the City's CDBG entitlement funds. 

This agenda item is a companion agenda item to the Public Hearing on Amending the City's 2009-10 Action 
Plan. 

STRATEGIC PLAN GOAL:  An application to purchase land to support homeless transitional housing and 
services relates to the City's goals of Great Neighborhoods - 1

st
 Choice to Live and Partnering for Community 

Benefit. 

SUMMARY OF ITEM 

This item was tabled at the August 9, 2010 City Council meeting and must be removed from the table for 
consideration.  This item will allow the City staff to make application for a loan in the amount of $700,000 
through HUD's Section 108 Loan Guarantee Program.  The program is designed to allow communities to make 
large  investments in community development projects that would not be feasible using annual allocations.  The 
loan will be repaid over 10 years at $70,000 per year from the City's CDBG entitlement funds. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution, Loan Application Community Relations Commission approved 8-0 



A Resolution authorizing the filing of an application in an amount not to exceed 
$700,000 under the U.S. Department of Housing and Urban Development Section 
108 Loan Guarantee Program; approving its execution by the City Manager or an 
authorized designee; and providing an effective date. 
 

 WHEREAS, the City of Plano is considered a Participating Jurisdiction (PJ) and 
therefore eligible to submit an application to the U. S. Department of Housing and 
Urban Development (HUD) Section 108 Loan Guarantee Program; and 
 

 WHEREAS, the City Council adopted a Substantial Amendment to the 2009-10 
Action Plan to add the activity of creating a transitional living facility for homeless 
families within the Plano city limits to the 2009-2010 Action Plan; and 
 

 WHEREAS, the City has received a request from the Samaritan Inn requesting 
funding to allow them to purchase property for the creation of a transitional living facility 
consistent with the City’s 2005-2009 Consolidated Plan; and 
 

 WHEREAS, the City has determined that it is in the best interests of the citizens 
of Plano that application be made for $700,000 of CDBG funds to be repaid over ten 
years to support land purchase for said activity, as shown in Exhibit A. 
 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PLANO, TEXAS, THAT: 
 

 SECTION I. - Thomas H. Muehlenbeck, City Manager of the City of Plano, is 
hereby authorized to file an application for funds under the U. S. Department of 
Housing and Urban Development (HUD) Section 108 Loan Guarantee Program. 
 

 SECTION II. - Thomas H. Muehlenbeck, City Manager, is hereby designated as 
the Chief Executive Officer and authorized representative of the City of Plano, Texas, 
for the purpose of acting in connection with the application and providing such 
additional information as may be required. 
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 SECTION III. - This resolution shall take effect immediately upon its passage. 

 

 DULY PASSED AND APPROVED THIS THE 13TH DAY OF SEPTEMBER, 

2010. 

 

  

Phil Dyer, MAYOR 
 
ATTEST: 
 
 
  
Diane Zucco, CITY SECRETARY 
 
 
Approved as to form: 
 
 
  
Diane C. Wetherbee, CITY ATTORNEY 
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CITY OF PLANO APPLICANT COMPLETENESS GUIDE 

SECTION 108 LOAN GUARANTEE APPLICATION 

24 CFR §570.700 – §570.710 

 

 

SECTION I – GENERAL INFORMATION 

 

Please ensure the submission includes: 

 

 Standard Form 424 (form SF-424) – Application for Federal Assistance; 

 Applicant's congressional district(s); and (To be attached after City Council approval) 

 

 Name, title, address, telephone and fax numbers, and e-mail of applicant contacts: 

 

Chief elected official or chief executive officer 

Name & Title: Thomas H. Muehlenbeck, City Manager 

Organization: City of Plano 

Address (Street): 1520 Avenue K  

Address (City/State/Zip): Plano, TX 75074 

Phone & Fax: 972-941-7000 

E-mail: tomm@plano.gov 

 

Staff contact 

Name & Title: Christina Day, Community Service Manager 

Organization: City of Plano 

Address (Street): 1520 Avenue K  

Address (City/State/Zip): Plano, TX 75074 

Phone & Fax: 972-941-7151 

E-mail: chrisd@plano.gov 

 

State contact (If applicant is CDBG nonentitlement community) 

Name & Title: N/A 

Organization: N/A 

Address (Street): N/A 

Address (City/State/Zip): N/A 

Phone and Fax: N/A 

E-mail: N/A 

 

Consultant contact (If applicant has designated a consultant as principal contact) 

Name & Title: N/A 

Organization: N/A 

Address (Street): N/A 

Address (City/State/Zip): N/A 

Phone and Fax: N/A 

E-mail: N/A 
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SECTION II – THE APPLICATION 

 

 Statement of Community Development Objectives (570.704(a)(1)(i)(A)).  Provide the 

statement of community development objectives in the Consolidated Plan to be achieved by 

use of Section 108 funds (Also provide the citation of the objectives in the Consolidated 

Plan).  

 

The proposed Section 108 Guarantee Loan project meets the following 2005-2009 

Consolidated Plan Goal: Expanding the continuum of housing and services for a variety of 

special needs populations, including persons who are homeless and at risk of homelessness 

and Objective: Increase transitional housing and permanent supportive housing for persons 

with special needs. The use of the Section 108 Loan is eligible under the CDBG Regulations 

Section 570.703(l); Acquisition, construction, reconstruction, rehabilitation or historic 

preservation, or installation of public facilities which meet the CDBG National Objective 

requirements of Section 570.208(a)(2)(A); Limited clientele activities that benefit a clientele 

who are presumed low-to-moderate income persons. 

 

 Note: Nonentitlement community.  If applicant is a CDBG nonentitlement community, 

include reference to the provision in the State's Final Statement regarding the use of 

Section 108 by nonentitlement communities. 

 

N/A 

 Citizen Participation Requirements.  Before submission of an application for loan 

guarantee assistance to HUD, the public entity must follow all presubmission and citizen 

participation requirements pursuant to 570.704(a).  Provide a brief description of how the 

presubmission and citizen participation requirements were met. 

 

The City of Plano is following the citizen participation guidelines established in the 2005-

2009 Consolidated Plan, as approved by the U.S. Department of Housing and Urban 

Development (HUD).  

 

 Note: Environmental standards.  Each project assisted is subject to the provisions of 24 

CFR Part 58 (570.704(d)). 

 

Upon City Council approval of the proposed application, a complete environmental review 

will be conducted, and a public notice will be published in the newspaper for citizen 

comment.  

  

 Note: Labor standards.  Each project assisted is subject to the provisions of 24 CFR Part 70 

(570.707). 

 

The City of Plano understands that because a portion of this project is being funded with 

CDBG funds all labor standards regulation stated in 24 CFR Part 70 (570.707) will be 

followed.  
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 Project Description. 

 Describe the project; 

 

The City of Plano wants to acquire land for the Samaritan Inn, a non-profit organization 

in Collin County, to assist their efforts in building a Transitional Living Facility for 

homeless families. The Samaritan Inn is the only shelter for homeless in Collin County. 

Specifically, the Section 108 Loan funds will be used to acquire land to build a public 

facility that provides transitional housing and support services to families. This multi-

building public facility will be approximately 27,320 square feet and includes a two 

story, 9,720 square foot, transitional housing dormitory for families. Surrounding 

buildings will house administrative offices and support services for families in transition.  

 

 Describe the project structure and participants (as applicable), including: 

 The name of the applicant public entity, or its designated public agency (if 

applicable), that will act as a borrower and issue the debt obligations (570.704(b)(2)); 

 

The City of Plano will serve as the borrower and issue the debt obligation. 

 

 Amount of Section 108 assistance sought (May not exceed 5 times the CDBG 

allocation and should be in $1,000 increments) (570.705(a)(2)); 

 

The amount of Section 108 assistance sought is $700,000. 

 

 The entity that will undertake the project; 

 

The City of Plano is funding land acquisition for this project undertaken by the 

Samaritan Inn. 

 

 The principal developer; 

 

The Samaritan Inn will be the principal developer.  

 

 Who will provide equity; 

 

The Samaritan Inn will provide the equity for the project.  

 

 Who will own the assets upon completion, including land and improvements; and 

 

Upon completion of the project, the Samaritan Inn will own the assets, including land 

improvements. The City of Plano will place a lien on the acquired land to ensure that 

the project meets a HUD national objective for at minimum five years after the 

project if completed in its entirety. 

 

 What type of businesses will be assisted? 

 

The Samaritan In a 501(c)3 will be assisted through this project. 

 

 Displacement, relocation, acquisition, and replacement of housing.  If applicable, each 
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project assisted must comply with the displacement, relocation, acquisition, and 

replacement of housing requirements in 570.606 (570.704(e)): 

 Describe any acquisition activities to be undertaken; and/or 

 

This project will require land acquisition which is the reason for the Section 108 loan 

request. 

  

 Describe any relocation activities to be undertaken. 

 

 Relocation activities will not occur through this project because any land acquired 

will be vacant, thereby not triggering displacement.   

 

 Project Implementation Schedule.  Indicate the estimated project schedule.  Identify each 

major task/activity associated with implementing the project and provide the projected begin 

and completion dates.  The following is a sample format: 

 
Major Tasks/Activities Begin Date End Date 

1. Acquire Land July 2010 February 2011 

2. Capital Campaign for Building January 2011 June 2011 

3. Building of the facility in phases June 2011 June 2014 

4.    

5.    

 

The project will establish a 27,320 square foot, seven building transitional living complex 

that provides housing and support services to residents. The main two-story transitional 

housing building has approximately 9,720 SF.  Assuming $120 per square foot for 

construction cost, approximately $1.3 million has been budgeted.  Anticipated construction 

time is between 9 and 12 months to complete. Using the above price estimate, the entire 

complex should probably cost approximately $3.3 million.  Construction of the total complex 

will take approximately 12- 18 months. With the land the estimated total cost for this project 

will be approximately $4 million.   

 

 

 Statement of Sources and Uses.  Indicate all project financial sources and related dollar 

amounts including the Section 108 loan and owner/developer equity and all principal project 

cost components (uses) and related dollar amounts.  The following is a sample format: 

 
Sources: Amount Uses: Amount 

   Section 108 Loan $700,000    Project Cost Component No. 1 $700,000 

(acquisition only) 

   EDI or BEDI Grant $    Project Cost Component No. 2 $ 

   CDBG $    Project Cost Component No. 3 $ 

   Other (describe) $    Project Cost Component No. 4 $ 

   Owner / Developer Equity $3,300,000.00    Project Cost Component No. 5 $3,300,000.00 

      Total Sources: $4,000,000.00       Total Uses: $4,000,000.00 
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 Budget.  Clearly indicate all project costs, identify the eligible activities to be carried out 

with Section 108 assistance, and national objective(s) to be met (see national objective codes 

listed below), along with the budgeted amounts for each activity.  The following is a sample 

format: 
 Note: Guaranteed loan funds may not be used to reimburse the CDBG program account or line of credit 

for costs incurred by the public entity or designated public agency and paid with CDBG grant funds or 

program income (570.703). 

 
 

Eligible Activity 

 

$ 108 

$ EDI/ 

BEDI 

 

$ CDBG 

 

$ Other 

Nat. 

Obj.  

Acquisition of improved or unimproved real 

property in fee or by long-term lease, including 

acquisition for economic development purposes 

(570.703(a)) 

N/A N/A N/A N/A N/A 

Rehabilitation of real property owned or acquired 

by the public entity or its designated public 

agency (570.703(b)) 

N/A N/A N/A N/A N/A 

Payment of interest on 108 loan obligations 

(570.703(c)) 

N/A N/A N/A N/A N/A 

Relocation costs of 108-assisted activity 

(570.703(d)) 

N/A N/A N/A N/A N/A 

Clearance, demolition and removal of buildings 

and improvements on real property acquired or 

rehabilitated pursuant to (a) acquisition and (b) 

rehabilitation, except where necessary to carry 

out other eligible 108 activity (570.703(e)) 

N/A N/A N/A N/A N/A 

Site preparation, including construction, 

reconstruction, or installation of public or other 

site improvements, utilities, or facilities (other 

than buildings), which is: (1) related to the 

redevelopment or use of the real property 

acquired or rehabilitated pursuant to (a) 

acquisition and (b) rehabilitation or (2) for an 

economic development purpose(570.703(f)) 

N/A N/A N/A N/A N/A 

Payment of 108 issuance, underwriting, servicing, 

trust administration, and other costs associated 

with private sector financing (570.703(g)) 

N/A N/A N/A N/A N/A 

Housing rehabilitation eligible under 570.202 

(570.703(h)) 

N/A N/A N/A N/A N/A 

Economic development eligible under 570.203 

(570.703(i)(1)) 

N/A N/A N/A N/A N/A 

Economic development as “community economic 

development” eligible under 570.204 

(570.703(i)(2)) 

N/A N/A N/A N/A N/A 

Construction of housing by nonprofit 

organizations (570.703(j)) 

N/A N/A N/A N/A N/A 

108 debt service reserve to be used in accordance 

with requirements specified in the contract 

(570.703(k)) 

N/A N/A N/A N/A N/A 

Acquisition, construction, reconstruction, rehab 

or installation of public facilities, public streets, 

sidewalks and other site improvements and public 

utilities (570.703(l)) 

$700,000 N/A N/A N/A 570.208(a)(2) 

Public works, site or other improvements in 

colonias (570.703(m)) 

N/A N/A N/A N/A N/A 

   Total Budget: $700,000 N/A N/A N/A N/A 
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 National Objective Compliance (570.704(b)(1)). 

 Provide a description of how each of the eligible activities to be carried out will meet a 

CDBG national objective and indicate which national objective the activities will meet. 

 

The proposed Section 108 Guarantee Loan project meets the following 2009 

Consolidated Plan Goal: Expanding the continuum of housing and services for a variety 

of special needs populations, including persons who are homeless and at risk of 

homelessness and Objective: Increase transitional housing and permanent supportive 

housing for persons with special needs. The use of the Section 108 Loan is eligible under 

the CDBG Regulations Section 570.703(l); Acquisition, construction, reconstruction, 

rehabilitation or historic preservation, or installation of public facilities which meet the 

CDBG National Objective requirements of Section 570.208(a)(2)(A); Limited clientele 

activities that benefit a clientele who are presumed low-to-moderate income persons.  

 

 If the application proposes multiple activities with multiple national objectives, tie each 

eligible activity to a national objective. 

 
National Objectives Citation Code 

Low- and moderate-income persons – area benefit 570.208(a)(1) LMA 

Low- and moderate-income persons – limited clientele 570.208(a)(2) LMC 

Low- and moderate-income persons – housing 570.208(a)(3) LMH 

Low- and moderate-income persons – job creation or retention 570.208(a)(4) LMJ 

Prevention or elimination of slums or blight – area basis 570.208(b)(1) SBA 

Prevention or elimination of slums or blight – spot basis 570.208(b)(2) SBS 

Prevention or elimination of slums or blight – urban renewal 570.208(b)(3) SBR 

Urgent need/imminent threat 570.208(c) URG 

 

 Generic Application Screening Activities, Underwriting & Public Benefit Standards.  If 

any of the following three items are applicable, prepare and attach a narrative on the issues: 

 

(1) If the application is generic in nature, (e.g., use of Section 108 as economic development 

loan fund where specific businesses to be assisted have not yet been identified) describe 

the types of activities to be carried out and the criteria which the applicant will use to 

screen activities for assistance. 

 

(2) If the application is for generic special economic development activities, provide a 

summary of the process established to complete basic financial underwriting of the 

project(s) and a public benefit evaluation in accordance with 570.209. 

 

(3) If the application is for a single special economic development activity, summarize the 

basic information used for the financial underwriting of the project and for the public 

benefit evaluation in accordance with 570.209. 

 

 Section 108 Loan Repayment Source (570.704(b)(2)).  Identification of proposed Section 

108 loan repayment source.  Examples of sources of repayment may include one or a 

combination of the following: 

 

 Project generated revenue; N/A  
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 CDBG funds or program income; and/or 

 

The City of Plano will pay back the loan through use of future CDBG entitlement dollars. 

 

 Other local sources, etc. (describe other sources). N/A 

 

 Section 108 Loan Repayment Schedule (570.704(b)(2)).  Identification of proposed Section 

108 repayment schedule.  The term may not exceed twenty years (570.705(f)); the schedule 

should show principal only; and principal amounts must be in $1,000 increments.  See the 

sample format below: 

 
Year Principal Year Principal Year Principal Year Principal 

1 $70,000.00 6 $70,000.00 11 $ 16 $ 

2 $70,000.00 7 $70,000.00 12 $ 17 $ 

3 $70,000.00 8 $70,000.00 13 $ 18 $ 

4 $70,000.00 9 $70,000.00 14 $ 19 $ 

5 $70,000.00 10 $70,000.00 15 $ 20 $ 

 

 Additional Security Requirements (570.705(b)(3)).  Identification of proposed additional 

security beyond pledge of CDBG funds.  Examples of security may include one or a 

combination of the following: 

 

 The asset financed with the Section 108 funds; 

 A first or second lien on real property;  

 

The City of Plano will serve as the first lien holder on the acquired property. 

 

 A lien on machinery or equipment; 

 Debt service reserves; 

 The pledge of an income stream; 

 A pledge of future tax increments; and/or 

 Other security (describe other security). 

 

 Section 108 Certifications (570.704(b)).  Standard CDBG certifications are not acceptable.  

Applicant should submit the Section 108 certification forms.  Preferably, each certification 

will be individually executed but certifications included as part of application submitted with 

original signature of appropriately authorized official are acceptable.  State certification, 

required for applicants from nonentitlement localities, must be signed by appropriate State 

official. (To be attached after City Council approval) 

 

 Pledge of CDBG grant funds under 570.705(b)(2) (570.704(b)(3)); 

 “Other financing” certification (570.704(b)(4)); 

 Drug-free workplace (570.704(b)(5)); 

 Debarment, suspension, and other responsibility matters (570.704(b)(6)); 

 Statement regarding lobbying (570.704(b)(7)); and 

 Section 108 certifications required under 570.704(b)(8). 

 State pledge of CDBG funds and certifications required under 570.704(b)(9), if applicant 

is a CDBG nonentitlement community. 
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