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CITY COUNCIL - Monday, September 10, 2012

ITEM
NO. EXPLANATION ACTION

TAKEN

(9) Consideration of a Resolution to approve the terms and conditions of an
agreement by and between the City of Plano, Texas, Winzer Corporation, a
Texas corporation, and WR Plano Parkway, LLC, a Georgia limited liability
company, providing for real and business personal property tax abatement;
and authorizing its execution by the City Manager; and providing an
effective date.

(10) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2012-12 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, so as to amend
Planned Development-374-Retail on 6.9± acres of land located at the
northeast corner of Plano Parkway and Independence Parkway, in the City
of Plano, Collin County, Texas, to modify the development standards of the
district including amending or repealing the limitation on the hours of
operation; directing a change accordingly in the official zoning map of the
City; and providing a penalty clause, a repealer clause, a savings clause, a
severability clause, a publication clause, and an effective date.  Applicant:
RaceTrac

(11) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2012-22 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, granting Specific Use
Permit No. 631 so as to allow the additional use of Superstore on 19.3±
acres of land located at the southwest corner of Preston Road and Spring
Creek Parkway, in the City of Plano, Collin County, Texas, presently zoned
Planned Development-447-Retail/Multifamily Residence-2; directing a
change accordingly in the official zoning map of the City; and providing a
penalty clause, a repealer clause, a savings clause, a severability clause, a
publication clause, and an effective date.  Applicant:  Margaret E. Turner

(12) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2012-23 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, so as to rezone 4.5±
acres of land located at the southeast corner of Silverglen Drive and
Mapleshade Lane, in the City of Plano, Collin County, Texas, from Light
Industrial-1 to Corridor Commercial; with Specific Use Permit No. 632 so as
to allow the additional use of Assisted Living Facility; directing a change
accordingly in the official zoning map of the City; and providing a
publication clause, a penalty clause, a repealer clause, a savings clause, a
severability clause, and an effective date.  Applicant:  University of Texas

(13) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2012-24 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, so as to rezone 34.0±
acres of land located north of the intersection of Jeker Drive and Merriman
Drive, in the City of Plano, Collin County, Texas, from Agricultural and
Estate Development to Single-Family Residence-6; directing a change
accordingly in the official zoning map of the City; and providing a
publication clause, a penalty clause, a repealer clause, a savings clause, a
severability clause, and an effective date. Applicant:  Betty Merriman

(14) Consideration of a Resolution to appoint a board member to serve on the
Dallas Area Rapid Transit Authority (DART) Board of Directors as provided
in Chapter 452 of the Texas Transportation Code and providing an
effective date.
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CITY COUNCIL - Monday, September 10, 2012

ITEM
NO. EXPLANATION ACTION

TAKEN

(15) Consideration of a Resolution to affirm the appointment of a shared board
member with the City of Farmers Branch to serve on the Dallas Area Rapid
Transit Authority (DART) Board of Directors as provided in Chapter 452 of
the Texas Transportation Code and providing an effective date.

Municipal Center is wheelchair accessible.  A sloped curb entry is available at the main entrance

facing Municipal Avenue, with specially marked parking spaces nearby.  Access and special

parking are also available on the north side of the building.  Training Room A/Building

Inspections Training Room are located on the first floor.  Requests for sign interpreters or

special services must be received forty-eight (48) hours prior to the meeting time by calling the

City Secretary at 972-941-7120.



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: September 10, 2012 

Department: Fire  

Department Head William Peterson 

 

Agenda Coordinator (include phone #): Teresa Shelstad x7539 

CAPTION 

To approve the purchase of Air-Pak 75 SCBA Units and SCBA cylinders in the amount of $139,177 from (MES) 
Municipal Emergency Services through an existing contract/agreement with the City of Fort Worth Contract 
#PO-12-00069877 (City of Plano Contract #2012-97-I);and authorizing the City Manager to execute all 
necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 487,095 0 487,095

Encumbered/Expended Amount 0 -315,727 0 -315,727

This Item 0 -139,177 0 -139,177

BALANCE    0 32,191    0 32,191

FUND(S): FIRE EQUIPMENT REPLACEMENT FUND 

COMMENTS: Funds are included in the FY 2011-12 adopted budget for the replacement purchase of Scott Air-
Pak 75 Self Contained Breathing Apparatus units and cylinders. Remaining funds will be used for other 
equipment purchases.     

STRATEGIC PLAN GOAL: Periodic replacement of the air supply equipment for firefighters relates to the City's 
Goal of Financially Strong City with Service Excellence.  

SUMMARY OF ITEM 

The Department recommends the purchase of Air-Pak 75 SCBA Units and SCBA cylinders by utilizing the City 
of Fort Worth Contract #PO-12-00069877 (City of Plano Contract #2012-97-I) in the amount of $139,177. The 
City is authorized to purchase from a cooperative purchasing program with another local government or a local 
cooperative organization pursuant to Section 271 Subchapter F of the Local Government Code; and by doing 
so satisfies any State Law requiring local governments to seek competitive bids for items.   

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memorandum       

      
 



 

MEMORANDUM 
From the Office of the Fire Chief 

 
 

Date:  August 27, 2012 

To:  Diane Palmer-Boeck, Chief Purchasing Officer 

From:  William Peterson, Interim Fire Chief 

Subject: Scott Health/Safety Inc. – Air-Pak 75 SCBA Units and SCBA Cylinders 
 
Pursuant to FY 11/12 Budget Supplement #903552001, The Plano Fire Department plans to purchase 
162 Scott Health/Safety Inc. Scott SCBA air cylinders.  This purchase is a fully funded ERF 
procurement according to life-cycle parameters and established contract pricing.  Self-Contained 
Breathing Apparatus and Cylinders provide dependable, easy breathing air supply for fire fighters 
during IDLH emergency operations requiring supplied air protection.  The AP-75 SCBA model is Scott 
Health/Safety’s replacement for the older AP-50 SCBA.  This is the beginning phase of a multi-year 
ERF replacement schedule of the Department’s SCBA cylinders.   
 
Our current SCBA cylinders are fast approaching their end-of-life cycle of 15 years and will be 
rendered unusable at that point in time.  The Department is looking to start the replacement process 
at this time in order to effectively provide and sustain IDLH atmosphere emergency operations.  The 
delayed purchase of the product would yield annual price increases of 5-8%.  
 
In addition to the SCBA cylinders noted above, five (5) additional AP75 SCBA Air-paks and eight (8) 
Cylinders for the additional air-paks will be purchased to support the placement of an additional 
apparatus into service during FY 12/13.  This equipment will be funded out of the current FD O&M 
budget.   
 
The City of Fort Worth has completed a competitive bid process and awarded an annual contract with 
renewals to Municipal Emergency Services.  The contract provides for a 32% discount from 
manufacturer’s suggested retail pricing.  Previous purchases of Scott products have resulted in a 24% 
MSRP discount. 
 
Accordingly, the Department recommends the above equipment be purchased through the utilization 
of City of Fort Worth Contract #PO-12-00069877 (City of Plano Contract #2012-97-I) in the amount of 
$139,177.00, pursuant to Chapter 271, Section 271.102 of the Local Government Code that allows 
local governments to participate in a cooperative purchasing program. 
 
Respectfully submitted, 
 

 
 
William Peterson 
 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/10/12 
Department: Economic Development 

Department Head Sally Bane 
 

Agenda Coordinator (include phone #): Linda Thomason X8301 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an Economic 
Development Incentive Agreement by and between Tyler Technologies, Inc., a Delaware corporation and the 
City of Plano, Texas; authorizing its execution by the City Manager or his authorized designee; and providing an 
effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2011-12 
through 2023-
24 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 18,932,420 0 18,932,420 
Encumbered/Expended Amount 0 -8,995,675 -3,855,418 -12,851,093 
This Item 0 -400,000 0 -400,000 
BALANCE    0 9,536,745 -3,855,418 5,681,327 
FUND(S): ECONOMIC DEVELOPMENT INCENTIVE FUND 

COMMENTS: Strategic Plan Goal:  Providing economic development incentives relates to the City's goal of Strong 
Local Economy. 

SUMMARY OF ITEM 

A request fromTyler Technologies, Inc. to expand and relocate its business and commercial activities to a new 
location in the City, thereby generating additional local sales tax revenues and increasing ad valorem tax values 
to the City.  Tyler Technologies, Inc. agrees to occupy not less than139,000 sq. ft. of commercial space by 
12/31/13 and agrees to create or transfer up to 400 jobs by 12/31/15 at 5101 Tennyson Parkway.  

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution 
Economic Development Incentive Agreement 

      

      
 



A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of an Economic Development Incentive Agreement by and between Tyler 
Technologies, Inc., a Delaware corporation, and the City of Plano, Texas; authorizing its 
execution by the City Manager or his authorized designee; and providing an effective date. 
 

WHEREAS, the City Council has been presented a proposed Economic Development 
Incentive Agreement by and between Tyler Technologies, Inc., a Delaware corporation, and the 
City of Plano, Texas, a substantial copy of which is attached hereto as Exhibit “A” and 
incorporated herein by reference (hereinafter called “Agreement”); and 

 
WHEREAS, upon full review and consideration of the Agreement, and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and conditions 
thereof should be approved, and that the City Manager or his authorized designee shall be 
authorized to execute it on behalf of the City of Plano. 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the Agreement, having been reviewed by the 

City Council of the City of Plano and found to be acceptable and in the best interests of the City 
of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized to 

execute the Agreement and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 10th day of September, 2012. 

 
 

________________________________ 
Phil Dyer, MAYOR 

 
ATTEST: 
 
__________________________________  
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
__________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



   
 

ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 
 
 This Economic Development Incentive Agreement (“Agreement”) is made by and 
between the City of Plano, Texas (the “City”), and Tyler Technologies, Inc., a Delaware 
corporation (“Company”), acting by and through their respective authorized officers and 
representatives. 
 

WITNESSETH: 
 
 WHEREAS, Company is engaged in the business of providing integrated software and 
technology services to the public sector and plans to add Eleven Million, Five Hundred 
Thousand Dollars ($11,500,000.00) of Real Property improvements and Four Hundred Eighty 
Thousand Dollars ($480,000.00) of Business Personalty property on the Real Property; and 
 

WHEREAS, Company agrees to occupy at least 139,000 gross square feet of office 
space and transfer or create up to 400 Job Equivalents to be located on the Real Property for the 
term of this Agreement; and 
 
 WHEREAS, the Company has advised the City that a contributing factor that would 
induce the Company to relocate and expand its business and commercial activities in the City, 
thereby generating additional local sales tax revenues and increasing ad valorem tax values for 
the City, would be an agreement by the City to provide an economic development grant to the 
Company; and 
 
 WHEREAS, the Council finds that the occupancy of at least 139,000 gross square feet of 
office space and the creation or transfer of up to 400 Job Equivalents within the City will 
promote economic development, stimulate commercial activity and enhance the tax base and 
economic vitality of the City; and   
 
 WHEREAS, the City has adopted programs for promoting economic development; and 
 
 WHEREAS, the City is authorized by TEX. LOC. GOV’T CODE §380.001 et seq. to 
provide economic development grants to promote local economic development and to stimulate 
business and commercial activity in the City; and  
 
 WHEREAS, the City has determined that making an economic development grant to the 
Company in accordance with the terms and conditions set forth in this Agreement will further the 
objectives of the City, will benefit the City and its citizens and will promote local economic 
development and stimulate business and commercial activity in the City.  
 
 NOW THEREFORE, in consideration of the foregoing and the premises, mutual 
covenants and agreements contained herein, and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties, intending to be legally 
bound, hereby covenant and agree as follows: 
 

 



   
 

 
Article I 

Definitions 
 
 For purposes of this Agreement, each of the following terms shall have the meaning set 
forth herein unless the context clearly indicates otherwise: 
 

“Company” shall mean Tyler Technologies, Inc., a Delaware corporation. 
 

“Effective Date” shall mean the last date on which all of the parties hereto 
have executed this Agreement. 
 

“Event of Force Majeure” shall mean any contingency or cause beyond 
the reasonable control of a party including, without limitation, acts of God or the 
public enemy, war, riot, civil commotion, insurrection, government or de facto 
governmental action (unless caused by the intentionally wrongful acts or 
omissions of the party), fires, explosions or floods, strikes, slowdowns or work 
stoppages any of which event(s) directly and significantly impact the Company’s 
operations in the City.  An economic downturn shall not constitute an event of 
force majeure. 

 
 “Job Equivalent” shall mean one or more Company employees, whether 
individual or combined with other employees, who are located at the Property and 
each Job Equivalent is paid a total 2,080 hours annually and issued an Internal 
Revenue Service W-2 form by the Company.  
 

“Real Property” or “Property” shall mean 5101 Tennyson Parkway, Plano, 
Texas 75024. 

 
Article II 

Term 
 
 The term of this Agreement shall begin on the Effective Date and continue until 
December 31, 2023, unless sooner terminated as provided herein. 
 

Article III 
Obligations of Company 

 
 In consideration for the grant of public funds as set forth in Section 4.01 below, the 
Company agrees to perform the following: 

 
(a) On or before December 31, 2013, occupy at least 139,000 gross square feet of 

office space on the Real Property throughout the term of the Agreement; and 
 

(b) By December 31, 2013, create or transfer at least up to 320 Job Equivalents and 
maintain those Job Equivalents on the Real Property throughout the Agreement; and 



   
 

 
(c) By December 31, 2015, create up to 80 additional Job Equivalents on the Real 

Property throughout the Agreement and maintain those Job Equivalents on the Real Property 
throughout the Agreement; and 

 
(d) Use reasonable efforts to place all Company-managed hotel room nights, related 

to the Company’s business activities, at facilities located in the City of Plano.  
 

Article IV 
Economic Development Grant 

 
4.01 Grant.  The City agrees to provide the Company a cash grant of up to Four 

Hundred Thousand Dollars ($400,000.00) as long as Company meets each of the obligations set 
out in Article III above and complies with the certification schedule and requirements set out in 
Section 4.02 below. 

 
4.02 Grant Payment Requirements and Schedule.  Except as otherwise indicated, 

the Company shall be entitled to the grant award in accordance with the following requirements 
and schedule: 

 
  (a) By December 31, 2013, Company shall occupy not less than 139,000 
gross square feet of office space and transfer or create at least 320 Job Equivalents to the Real 
Property to be eligible to receive a payment of One Hundred Sixty Thousand Dollars 
($160,000.00).  The payment will not be pro-rated.  Company must submit the Initial 
Certification form attached hereto as Exhibit “A” certifying compliance with the obligations set 
forth in Article III not later than March 31, 2014.  A failure to provide this form by that date is 
an event of default and, if not cured, results in an immediate and complete forfeiture of the 
entire grant.  
 
  To be eligible to receive the second payment of One Hundred Sixty Thousand 
Dollars ($160,000.00), Company must submit its second certification verifying continued 
compliance with Article III above as of December 31, 2014 using the form attached hereto as 
Exhibit “B” not later than January 31, 2015.  The payment will not be pro-rated.  A failure to 
provide this certification by that date is an event of default and, if not cured, results in the 
City’s right to a full refund, including damages, as set out in Section 4.03 and an immediate 
and complete forfeiture of the remaining grant. 

  
Company shall be eligible to receive a third grant payment of up to Eighty 

Thousand Dollars ($80,000.00) if Company adds up to an additional 80 Job Equivalents to the 
existing 320 Job Equivalents on the Real Property by December 31, 2015.   This amount will be 
pro-rated at One Thousand Dollars ($1,000.00) per Job Equivalent for each Job Equivalent added 
over the initial 320 Job Equivalents up to a total of 400 Job Equivalents.  Company must submit 
its third certification verifying additional Job Equivalents added and continued compliance with 
Article III above as of December 31, 2015 using the form attached hereto as Exhibit “C” not later 
than January 31, 2016.  Company shall not receive any payment for Job Equivalents added after 
December 31, 2015.  A failure to provide this certification by that date is an event of default 



   
 

and, if not cured, results in the City’s right to a full refund, including damages, as set out in 
Section 4.03 and an immediate and complete forfeiture of the remaining grant. 

 
City will make the payment within thirty (30) days of receipt of the initial and 

subsequent certifications unless the City reasonably objects to the certification but payment shall 
not be made earlier than an eligibility date as stated above.   

 
(b)  Beginning January 2017, Company must submit an annual certification on 

the form attached hereto as Exhibit “D” not later than January 31 of each year for the duration of 
this Agreement certifying compliance with all of the obligations set out in Article III above.  A 
failure to file the annual certification by the January 31 deadline during the remaining years of 
the Agreement shall be an event of default and, if not cured, results in the City’s right to a full 
refund, including damages, as set out in Section 4.03.    
 

(c) All certifications must be executed by the Company’s chief executive or 
financial officer.  

 
4.03 Refund/Default.    
 

(a)  If the Company fails to meet the required number of Job Equivalents for 
more than 180 consecutive days at any time during the term of this Agreement and the loss is not 
the result of an Event of Force Majeure, the Company shall refund to the City an amount equal 
to: 

(i) Five Hundred Dollars ($500.00) for each lost Job Equivalent that 
occurs after receipt of the first installment of the grant payment pursuant to Section 4.02(a) but 
before the receipt of the second installment of the grant payment; and ____________________  
 

(ii) One Thousand Dollars ($1,000.00) for each lost Job Equivalent 
that occurs after receipt of the second or third grant payments pursuant to Section 4.02(a).  
 

 For the purposes of determining whether the City is due a refund under this 
section, the Company shall certify to the City as set out in Section 4.02 above the actual number 
of Job Equivalents at the Real Property for the compliance period using the form attached as 
Exhibit "B”, “C” or “D”.  A failure to make the refund payment prior to or at the time of filing 
certification shall constitute an event of default.  If a refund has been paid for one or more Job 
Equivalent(s), Company is not entitled to any future payment for that lost Job Equivalent(s) 
notwithstanding that it subsequently complies with the Job Equivalent requirements of this 
Agreement at a later date.  
 

(b) If the Company defaults on the payment of any refund or fails to timely 
provide any certification as required by Section 4.02, the full amount of the entire grant paid 
shall be refunded by Company to the City.  City may use any efforts to collect such sums owed 
and Company agrees to pay any and all interest, and expenses, including attorney fees and costs 
incurred by City.  This obligation shall survive termination of this Agreement. 

 



   
 

(c) At any time during the term of this Agreement the Company is convicted 
of a violation under 8 U.S.C. Section 1324a(f) regarding the unlawful employment of 
undocumented workers, it shall reimburse the City all grant funds paid pursuant to this 
Agreement together with interest charged from the date of payment of the funds at the statutory 
rate for delinquent taxes as determined by V.T.C.A., Tax Code § 33.01, but without the addition 
of penalty.  Repayment of grant funds and interest shall be due not later than 120 days after the 
date the City notifies the Company of the conviction. 
 

Article V 
Termination 

 
 5.01 Events of Termination.  This Agreement terminates upon any one or more of the 
following: 
 

(a) By expiration of the term and where no defaults have occurred; or 
 
(b) If a party defaults or breaches any of the terms or conditions of this 

Agreement and such default or breach is not cured within thirty (30) days after written notice 
thereof by the non-defaulting party unless a longer period is provided.  Any default under this 
provision and right to recover any claims, refunds, damages and/or expenses shall survive the 
termination of the Agreement. 

 
The City Manager is authorized on behalf of the City to send notice of default and 

to terminate this Agreement for any default that is not cured.  
 
 5.02 Effect of Termination/Survival of Obligations.  The rights, responsibilities and 
liabilities of the parties under this Agreement shall be extinguished upon the applicable effective 
date of termination of this Agreement, except for any obligations or default(s) that existed prior 
to such termination or as otherwise provided herein and those liabilities and obligations shall 
survive the termination of this Agreement, including the refund provision, maintenance of 
records, and access thereto.  

 
Article VI 

Retention and Accessibility of Records 
 

 6.01 Company shall maintain the fiscal records and supporting documentation for 
expenditures of funds associated with this Agreement.  Company shall retain such records, and 
any supporting documentation for the greater of:  (1) Five (5) years from the end of the 
Agreement period; or (2) the period required by other applicable laws and regulations. 
 
 6.02 Company gives City, its designee, or any of their duly authorized representatives, 
access to and the right to examine relevant books, accounts, records, audit reports, reports, files, 
documents, written or photographic material, videotape and other papers, things, or personal and 
Real Property belonging to or in use by Company pertaining to the Economic Development 
Program Grant (the “Records”) upon receipt of ten (10) business days written notice from the 
City.  The City’s access to Company’s books and records will be limited to information needed 



   
 

to verify that Company is and has been complying with the terms of this Agreement.  Any 
information that is not required by law to be made public shall be kept confidential by City.  In 
no event shall City’s access to Company’s Records include any access to any personal and/or 
medical data of any employees of Company except to confirm payroll information compliance 
for Job Equivalents.  Company shall not be required to disclose to the City any information that 
by law Company is required to keep confidential.  Should any good faith dispute or question 
arise as to the validity of the data provided, the City reserves the right to require Company to 
obtain an independent firm to verify the information.  This certified statement by an independent 
firm shall be provided at the sole cost of Company.  The rights to access the Records shall 
terminate five (5) years after the termination or expiration of this Agreement.  Failure to provide 
reasonable access to the Records to authorized City representatives shall give the City the right 
to suspend or terminate this Agreement as provided for in Section 5 above, or any portion 
thereof, for reason of default.  All Records shall be retained by Company for a period of five (5) 
years after all performance requirements are achieved for audit purposes until such audits or 
other administrative, civil or criminal matters including, but not limited to, investigations, 
lawsuits, administrative inquiries and open record requests are completed.  Company agrees to 
maintain the Records in an accessible location. 
 

Article VII 
Assignment 

 
   This Agreement may not be assigned without the express written consent of the non-
assigning party, except that the Company may assign this Agreement without obtaining the 
City’s consent (a) to one of its wholly owned affiliates, or (b) to any person or entity that directly 
or indirectly acquires, through merger, sale of stock, purchase or otherwise, all or more than 
ninety (90) percent of the assets of the Company as long as the Company gives sixty (60) days 
prior written notice to the City and the assignee executes an agreement with the City to be bound 
to all the terms and conditions of this Agreement and be responsible for any default(s) that 
occurred prior to or after the assignment.  
 

For any assignment not covered by (a) or (b) in the preceding paragraph, the Company 
must obtain the prior approval of the City through its City Manager and the assignee must agree 
to be bound to all the terms and conditions of this Agreement and to accept all liability for any 
default that occurred prior to and/or after the assignment. 

 
Any assignment agreement must be furnished in a form acceptable to the City and be 

provided at least thirty (30) days prior to the effective assignment date.  City agrees to notify the 
potential assignee of any known default, but such notification shall not excuse defaults that are 
not yet known to the City.   
  



   
 

Article VIII 
Miscellaneous 

 
 8.01 No Joint Venture.  It is acknowledged and agreed by the parties that the terms of 
this Agreement are not intended to and shall not be deemed to create a partnership or joint 
venture among the parties.  Neither party shall have any authority to act on behalf of the other 
party under any circumstances by virtue of this Agreement. 
 
 8.02 Notice of Bankruptcy.  In the event Company files for bankruptcy, whether 
involuntarily or voluntary, Company shall provide written notice to the City within three (3) 
business days of such event. 
 
 8.03 Authorization.  Each party represents that it has full capacity and authority to 
grant all rights and assume all obligations that are granted and assumed under this Agreement.  
 

8.04 Notice.  Any notice required or permitted to be delivered hereunder shall be 
deemed received three (3) days thereafter sent by United States Mail, postage prepaid, certified 
mail, return receipt requested, addressed to the party at the address set forth below (or such other 
address as such party may subsequently designate in writing) or on the day actually received if 
sent by courier or otherwise hand delivered. 
 
  If intended for the City: 

 City of Plano, Texas 
 Attention:  Mr. Bruce D. Glasscock 

City Manager 
 1520 Avenue K 
 P.O. Box 860358 
 Plano, TX 75086-0358  

 
  With a copy to: 

 City of Plano, Texas 
  Attention:  Ms. Diane C. Wetherbee 
  City Attorney  

 1520 Avenue K 
 P.O. Box 860358 
 Plano, TX 75086-0358 

  
  If intended for the Company before relocation: 
  Tyler Technologies, Inc. 
  Attention:  Mr. Bruce Graham 
  President, Courts and Justice Division 
  6500 International Parkway, Suite 2000 
  Plano, TX 75093 
  



   
 

  With a copy to: 
  Tyler Technologies, Inc. 
  Attention:  Mr. Lynn Moore 
  Executive Vice President and General Counsel 
  6500 International Parkway, Suite 2000 
  Plano, TX 75093 
 
  If intended for the Company after relocation: 
  Tyler Technologies, Inc. 
  Attention:  Mr. Bruce Graham 
  President, Courts and Justice Division 
  5101 Tennyson Parkway 
  Plano, TX 75024 
 
  With a copy to: 
  Tyler Technologies, Inc. 
  Attention:  Mr. Lynn Moore 
  Executive Vice President and General Counsel 
  5101 Tennyson Parkway 
  Plano, TX 75024 
   
 8.05 Entire Agreement.  This Agreement is the entire Agreement between the parties 
with respect to the subject matter covered in this Agreement.  There is no other collateral oral or 
written agreement between the parties that in any manner relates to the subject matter of this 
Agreement. 
 
 8.06 Governing Law.  This Agreement shall be governed and construed in accordance 
with the laws of the State of Texas, without giving effect to any conflicts of law rule or principle 
that might result in the application of the laws of another jurisdiction.  Venue for any action 
concerning this Agreement, the transactions contemplated hereby or the liabilities or obligations 
imposed hereunder shall be in the State District Court of Collin County, Texas. 
 
 8.07 Amendment.  This Agreement may only be amended by the mutual written 
agreement of the parties. 
 
 8.08 Severability.  In the event any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect other provisions, and it is the 
intention of the parties to this Agreement that in lieu of each provision that is found to be illegal, 
invalid, or unenforceable, a provision shall be added to this Agreement which is legal, valid and 
enforceable and is as similar in terms as possible to the provision found to be illegal, invalid or 
unenforceable. 
 

8.09 Recitals.  The recitals to this Agreement are incorporated herein. 
 



   
 

8.10 Authorized to Bind.  The persons who execute their signatures to this Agreement 
represent and agree that they are authorized to sign and bind their respective parties to all of the 
terms and conditions contained herein. 

 
 8.11 Counterparts.  This Agreement may be executed in counterparts.  Each of the 
counterparts shall be deemed an original instrument, but all of the counterparts shall constitute 
one and the same instrument. 
 

This Agreement shall be effective upon the last date on which all parties have executed this 
agreement. 

 
ATTEST:      CITY OF PLANO, TEXAS, a home-rule  

      municipal corporation 
  
 
 
__________________________________  _____________________________________  
Diane Zucco, CITY SECRETARY  Bruce D. Glasscock, CITY MANAGER 
  Date:  _______________________________ 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 
ATTEST: TYLER TECHNOLOGIES, INC., a 

Delaware corporation  
 
 
________________________________  By:______________________________ 
Name:  __________________________  Name:  ___________________________ 
Title: ___________________________  Title: _____________________________ 
       Date:  ____________________________  



   
 

EXHIBIT “A” 
 

INITIAL CERTIFICATE OF COMPLIANCE 
 

 Please select one of the options below before signing and returning the certification: 
 
_____ a.  I hereby certify that Tyler Technologies, Inc. has occupied at least 139,000 square 

feet of  office space and transferred or created at least 320 Job Equivalent 
positions at the Real Property by December 31, 2013 and is in compliance with 
the Agreement and is entitled to receive initial payment in accordance with 
Section 4.02(a) of that Agreement.  The actual number of Job Equivalents is 
_________. 
 

_____  b. I hereby certify that Tyler Technologies, Inc. has failed to occupy at least 139,000 
square feet of office space and failed to retain, transfer or add at least 320 Job 
Equivalent positions at the Real Property by December 31, 2013 and is not in 
compliance with the Agreement and is not entitled to receive initial payment in 
accordance with Section 4.02 (a) of that Agreement.  The actual number of Job 
Equivalents is ________. 

 
 
 
ATTEST: Tyler Technologies, Inc., a Delaware 

corporation 
 
 
________________________________  By:______________________________ 
Name: __________________________ Name:________________________ 
Title: ___________________________ Chief Financial Officer 
         
 
  
Date 
 
 
 
This Certification is due by March 31, 2014.   
 
This Certificate of Compliance should be mailed to: 
 

City of Plano 
Finance Department 
P.O. Box 860358 
Plano, Texas 75086-0358 



   
 

EXHIBIT “B” 
 

SECOND CERTIFICATE OF COMPLIANCE 
 
 Please select one of the options below before signing and returning the certification: 
 
_____  a. I hereby certify that Tyler Technologies, Inc. has continued to occupy at least 

139,000 square feet of office space and has continued to maintain at least 320 Job 
Equivalents at the Real Property as of December 31, 2014 and is in compliance 
with all terms of the Agreement and is entitled to receive a second grant payment 
in accordance with Section 4.02 (a).  The actual number of Job Equivalents is 
_________. 

 
_____ b. I hereby certify that Tyler Technologies, Inc. has failed to continue to occupy at 

least 139,000 square feet of office space and/or has failed to continue to  maintain 
at least 320 Job Equivalents at the Real Property as of December 31, 2014 and is 
not entitled to a second grant payment.  The actual number of Job Equivalents is 
_____.  I certify that the City of Plano has been refunded the appropriate amount 
as required by Section 4.03 of the Agreement.   

 
 
ATTEST: Tyler Technologies, Inc., a Delaware 

corporation 
 
 
________________________________  By:______________________________ 
Name: __________________________ Name:________________________ 
Title: ___________________________ Chief Financial Officer 
         
 
 
  
Date 
 
This form is due by January 31, 2015. 
 
This Certificate of Compliance should be mailed to: 
 

City of Plano 
Finance Department 
P.O. Box 860358 
Plano, Texas 75086-0358 



   
 

EXHIBIT “C” 
 

THIRD CERTIFICATE OF COMPLIANCE 
 
 
 Please select one of the options below before signing and returning the certification: 
 
_____a. I hereby certify that Tyler Technologies, Inc. has transferred or created up  to 80 

additional Job Equivalents to the existing initial 320 Job Equivalents at the Real 
Property by December 31, 2015 and is in compliance with all terms of the 
Agreement and is entitled to receive  a third grant payment in accordance with 
Section 4.02 (a).  The actual number of Job Equivalents is __________. 
 

_____b. I hereby certify that Tyler Technologies, Inc. has not transferred or created up to 
80 additional Job Equivalents to the existing initial 320 Job Equivalents at the 
Real Property by December 31, 2015 pursuant to the Agreement.  The actual 
number of Job Equivalents is ________.  I further certify that the City of Plano is 
not required to pay a third grant payment to Tyler Technologies, Inc. and has been 
refunded any appropriate amounts as required by Section 4.03 of the Agreement.   

 
 
ATTEST: Tyler Technologies, Inc., a Delaware 

corporation 
 
 
________________________________  By:______________________________ 
Name: __________________________ Name:________________________ 
Title: ___________________________ Chief Financial Officer 
         
 
 
   
Date 
 
 
 
 
This form is due by January 31, 2016. 
 
This Certificate of Compliance should be mailed to: 
 

City of Plano 
Finance Department 
P.O. Box 860358 
Plano, Texas 75086-0358 



   
 

EXHIBIT "D" 
 

ANNUAL CERTIFICATE OF COMPLIANCE  
 
 
 Please select one of the options below before signing and returning the certification: 
 
______ a.   I hereby certify that Tyler Technologies, Inc. is in compliance with each 

applicable term as set forth in the Agreement and the transferred or created 
number of Job Equivalents has not fallen below the number for which Tyler 
Technologies, Inc. has received a grant payment in accordance with the terms and 
conditions set out in Article III.  I further certify that as of December 31 of the 
prior year, the number of Job Equivalents was ________. ____________   
 

______ b.   I hereby certify that Tyler Technologies, Inc. is not in compliance with each 
applicable term as set forth in the Agreement and the transferred or created 
number of Job Equivalents has fallen below the number for which Tyler 
Technologies, Inc. has received a grant payment in accordance with the terms and 
conditions set out in Article III.  I further certify that as of December 31 of the 
prior year, the number of Job Equivalents was _______.  I further certify that the 
City of Plano has been refunded the appropriate amount as required by Article IV, 
Section 4.03 of the Agreement.  

 
 
ATTEST: Tyler Technologies, Inc., a Delaware 

corporation 
 
 
 
________________________________            By:______________________________ 
Name:___________________________ Name:_________________________ 
Title: ___________________________ Chief Financial Officer 
 
      
________________________________ 
Date 
 
NOTE: 
 
This form is due by January 31 of each year beginning January 2017 and as long as this 
Agreement is in effect with the final annual certification due on January 31, 2023. 
 
This Certificate of Compliance should be mailed to:  City of Plano 
        Finance Department 
        P.O. Box 860358 
        Plano, Texas 75086-0358 
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Council Meeting Date: 09/10/12 
Department: Economic Development 

Department Head Sally Bane 
 

Agenda Coordinator (include phone #): Linda Thomason  x8301 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an Economic 
Development Incentive Agreement by and between Winzer Corporation, a Texas corporation, and the City of 
Plano, Texas; authorizing its execution by the City Manager or his authorized designee; and providing an 
effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2011-12 
through 2023-
24 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 18,932,420 0 18,932,420 
Encumbered/Expended Amount 0 -8,995,675 -3,855,418 -12,851,093 
This Item 0 -51,000 0 -51,000 
BALANCE    0 9,885,745 -3,855,418 6,030,327 
FUND(S): ECONOMIC DEVELOPMENT INCENTIVE FUND 

COMMENTS: Strategic Plan Goal:  Providing economic Development incentives relates to the City's goal of 
Strong Local Economy. 

SUMMARY OF ITEM 

A request from Winzer Corporation to relocate its business and commercial activities, thereby generating 
additional local sales tax revenues and increasing ad valorem tax values to the City.  Winzer Corporation agrees 
to occupy at least 100,000 sq. ft. of office and warehouse space and to create or transfer up to 120 jobs by 
12/31/13. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution 
Economic Development Incentive Agreement 

      

      
 



A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of an Economic Development Incentive Agreement by and between Winzer 
Corporation, a Texas corporation, and the City of Plano, Texas; authorizing its execution 
by the City Manager or his authorized designee; and providing an effective date. 
 

WHEREAS, the City Council has been presented a proposed Economic Development 
Incentive Agreement by and between Winzer Corporation, a Texas corporation, and the City of 
Plano, Texas, a substantial copy of which is attached hereto as Exhibit “A” and incorporated 
herein by reference (hereinafter called “Agreement”); and 

 
WHEREAS, upon full review and consideration of the Agreement, and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and conditions 
thereof should be approved, and that the City Manager or his authorized designee shall be 
authorized to execute it on behalf of the City of Plano. 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the Agreement, having been reviewed by the 

City Council of the City of Plano and found to be acceptable and in the best interests of the City 
of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized to 

execute the Agreement and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 10th day of September, 2012. 

 
 

________________________________ 
Phil Dyer, MAYOR 

 
ATTEST: 
 
_________________________________  
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 
 
 This Economic Development Incentive Agreement (“Agreement”) is made by and 
between the City of Plano, Texas (the “City”), and Winzer Corporation, a Texas corporation 
(“Company”), acting by and through their respective authorized officers and representatives. 
 

WITNESSETH: 
 
 WHEREAS, Company is engaged in the business of full-service distribution of supplies 
for the Automotive, Fleet and Manufacturing industries and plans to add Four Million, Four 
Hundred Thousand Dollars ($4,400,000.00) of Real Property improvements and Four Million 
Dollars ($4,000,000.00) of Business Personalty property on the Real Property; and 
 

WHEREAS, Company agrees to occupy at least 100,000 gross square feet of office and 
warehouse space and transfer or create up to 120 Job Equivalents to be located on the Real 
Property for the term of this Agreement; and 
 
 WHEREAS, the Company has advised the City that a contributing factor that would 
induce the Company to relocate and expand its business and commercial activities in the City, 
thereby generating additional local sales tax revenues and increasing ad valorem tax values for 
the City, would be an agreement by the City to provide an economic development grant to the 
Company; and 
 
 WHEREAS, the Council finds that the occupancy of at least 100,000 gross square feet of 
office and warehouse space and the creation or transfer of up to 120 Job Equivalents within the 
City will promote economic development, stimulate commercial activity and enhance the tax 
base and economic vitality of the City; and   
 
 WHEREAS, the City has adopted programs for promoting economic development; and 
 
 WHEREAS, the City is authorized by TEX. LOC. GOV’T CODE §380.001 et seq. to 
provide economic development grants to promote local economic development and to stimulate 
business and commercial activity in the City; and  
 
 WHEREAS, the City has determined that making an economic development grant to the 
Company in accordance with the terms and conditions set forth in this Agreement will further the 
objectives of the City, will benefit the City and its citizens and will promote local economic 
development and stimulate business and commercial activity in the City.  
 
 NOW THEREFORE, in consideration of the foregoing and the premises, mutual 
covenants and agreements contained herein, and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties, intending to be legally 
bound, hereby covenant and agree as follows: 
 

 
 



Article I 
Definitions 

 
 For purposes of this Agreement, each of the following terms shall have the meaning set 
forth herein unless the context clearly indicates otherwise: 
 

“Company” shall mean Winzer Corporation, a Texas corporation. 
 

“Effective Date” shall mean the last date on which all of the parties hereto 
have executed this Agreement. 
 

“Event of Force Majeure” shall mean any contingency or cause beyond 
the reasonable control of a party including, without limitation, acts of God or the 
public enemy, war, riot, civil commotion, insurrection, government or de facto 
governmental action (unless caused by the intentionally wrongful acts or 
omissions of the party), fires, explosions or floods, strikes, slowdowns or work 
stoppages any of which event(s) directly and significantly impact the Company’s 
operations in the City.  An economic downturn shall not constitute an event of 
force majeure. 

 
 “Job Equivalent” shall mean one or more Company employees, whether 
individual or combined with other employees, who are located at the Property and 
each Job Equivalent is paid a total 2,080 hours annually and issued an Internal 
Revenue Service W-2 form by the Company.  
 

“Real Property” or “Property” shall mean 4060 E. Plano Parkway, Plano, 
Texas 75074. 

 
Article II 

Term 
 
 The term of this Agreement shall begin on the Effective Date and continue until 
December 31, 2023, unless sooner terminated as provided herein. 
 

Article III 
Obligations of Company 

 
 In consideration for the grant of public funds as set forth in Section 4.01 below, the 
Company agrees to perform the following: 

 
(a) On or before December 31, 2013, occupy at least 100,000 gross square feet of 

office and warehouse space on the Real Property throughout the term of the Agreement; and 
 

(b) By December 31, 2013, create or transfer up to 120 Job Equivalents and maintain 
those Job Equivalents on the Real Property throughout the Agreement; and 

 



(c) Use reasonable efforts to place all Company-managed hotel room nights, related 
to the Company’s business activities, at facilities located in the City of Plano. 

 
Article IV 

Economic Development Grant 
 

4.01 Grant.  The City agrees to provide the Company a cash grant of up to Fifty-One 
Thousand Dollars ($51,000.00) as long as Company meets each of the obligations set out in 
Article III above and complies with the certification schedule and requirements set out in Section 
4.02 below. 

 
4.02 Grant Payment Requirements and Schedule.  Except as otherwise indicated, 

the Company shall be entitled to the grant award in accordance with the following requirements 
and schedule: 

 
  (a) By December 31, 2013, Company shall occupy not less than 100,000 
gross square feet of office and warehouse space and transfer or create at least 90 Job Equivalents 
to the Real Property to be eligible to receive a payment of Thirty-Eight Thousand, Two Hundred 
Fifty Dollars ($38,250.00).  The payment will not be pro-rated.  If the Company exceeds the 
minimum number of Job Equivalents by December 31, 2013, it will be paid Four Hundred 
Twenty-Five Dollars ($425.00) for each additional Job Equivalent up to a maximum number of 
120 Job Equivalents for a total grant amount not to exceed Fifty-One Thousand Dollars 
($51,000.00).  Job Equivalents added subsequent to December 31, 2013 shall not be 
compensated.  Company must submit the Initial Certification form attached hereto as 
Exhibit “A” certifying compliance with the obligations set forth in Article III not later than 
March 31, 2014.  A failure to provide this form by that date is an event of default and, if 
not cured, results in an immediate and complete forfeiture of the entire grant.  

 
City will make the payment within thirty (30) days of receipt of the initial 

certification unless the City reasonably objects to the certification. 
 

(b)  Beginning January 2015, Company must submit an annual certification on 
the form attached hereto as Exhibit “B” not later than January 31 of each year for the duration of 
this Agreement certifying compliance with all of the obligations set out in Article III above.  A 
failure to file the annual certification by the January 31 deadline during the remaining years of 
the Agreement shall be an event of default and, if not cured, results in the City’s right to a full 
refund, including damages, as set out in Section 4.03.    
 

(c) All certifications must be executed by the Company’s chief executive or 
financial officer.  

 
4.03 Refund/Default.    
 

(a)  If the Company fails to meet the required number of Job Equivalents for 
more than 180 consecutive days at any time during the term of this Agreement and the loss is not 



the result of an Event of Force Majeure, the Company shall refund to the City an amount equal to 
Four Hundred Twenty-Five Dollars ($425.00) for each lost Job Equivalent. 
 
  For the purposes of determining whether the City is due a refund under this 
section, the Company shall certify to the City as set out in Section 4.02 above the actual number 
of Job Equivalents at the Real Property for the compliance period using the form attached as 
Exhibit “B”.  A failure to make the refund payment prior to or at the time of filing certification 
shall constitute an event of default.  If a refund has been paid for one or more Job Equivalent(s), 
Company is not entitled to any future payment for that lost Job Equivalent(s) notwithstanding 
that it subsequently complies with the Job Equivalent requirements of this Agreement at a later 
date.  
 

(b) If the Company defaults on the payment of any refund or fails to timely 
provide any certification as required by Section 4.02, the full amount of the entire grant paid 
shall be refunded by Company to the City.  City may use any efforts to collect such sums owed 
and Company agrees to pay any and all interest, and expenses, including attorney fees and costs 
incurred by City.  This obligation shall survive termination of this Agreement. 

 
(c) At any time during the term of this Agreement the Company is convicted 

of a violation under 8 U.S.C. Section 1324a(f) regarding the unlawful employment of 
undocumented workers, it shall reimburse the City all grant funds paid pursuant to this 
Agreement together with interest charged from the date of payment of the funds at the statutory 
rate for delinquent taxes as determined by V.T.C.A., Tax Code § 33.01, but without the addition 
of penalty.  Repayment of grant funds and interest shall be due not later than 120 days after the 
date the City notifies the Company of the conviction. 
 

Article V 
Termination 

 
 5.01 Events of Termination.  This Agreement terminates upon any one or more of the 
following: 
 

(a) By expiration of the term and where no defaults have occurred; or 
 
(b) If a party defaults or breaches any of the terms or conditions of this 

Agreement and such default or breach is not cured within thirty (30) days after written notice 
thereof by the non-defaulting party unless a longer period is provided.  Any default under this 
provision and right to recover any claims, refunds, damages and/or expenses shall survive the 
termination of the Agreement. 

 
The City Manager is authorized on behalf of the City to send notice of default and 

to terminate this Agreement for any default that is not cured.  
 
 5.02 Effect of Termination/Survival of Obligations.  The rights, responsibilities and 
liabilities of the parties under this Agreement shall be extinguished upon the applicable effective 
date of termination of this Agreement, except for any obligations or default(s) that existed prior 



to such termination or as otherwise provided herein and those liabilities and obligations shall 
survive the termination of this Agreement, including the refund provision, maintenance of 
records, and access thereto.  

 
Article VI 

Retention and Accessibility of Records 
 

 6.01 Company shall maintain the fiscal records and supporting documentation for 
expenditures of funds associated with this Agreement.  Company shall retain such records, and 
any supporting documentation for the greater of:  (1) Five (5) years from the end of the 
Agreement period; or (2) the period required by other applicable laws and regulations. 
 
 6.02 Company gives City, its designee, or any of their duly authorized representatives, 
access to and the right to examine relevant books, accounts, records, audit reports, reports, files, 
documents, written or photographic material, videotape and other papers, things, or personal and 
Real Property belonging to or in use by Company pertaining to the Economic Development 
Program Grant (the “Records”) upon receipt of ten (10) business days written notice from the 
City.  The City’s access to Company’s books and records will be limited to information needed 
to verify that Company is and has been complying with the terms of this Agreement.  Any 
information that is not required by law to be made public shall be kept confidential by City.  In 
no event shall City’s access to Company’s Records include any access to any personal and/or 
medical data of any employees of Company except to confirm payroll information compliance 
for Job Equivalents.  Company shall not be required to disclose to the City any information that 
by law Company is required to keep confidential.  Should any good faith dispute or question 
arise as to the validity of the data provided, the City reserves the right to require Company to 
obtain an independent firm to verify the information.  This certified statement by an independent 
firm shall be provided at the sole cost of Company.  The rights to access the Records shall 
terminate five (5) years after the termination or expiration of this Agreement.  Failure to provide 
reasonable access to the Records to authorized City representatives shall give the City the right 
to suspend or terminate this Agreement as provided for in Section 5 above, or any portion 
thereof, for reason of default.  All Records shall be retained by Company for a period of five (5) 
years after all performance requirements are achieved for audit purposes until such audits or 
other administrative, civil or criminal matters including, but not limited to, investigations, 
lawsuits, administrative inquiries and open record requests are completed.  Company agrees to 
maintain the Records in an accessible location. 
 

Article VII 
Assignment 

 
   This Agreement may not be assigned without the express written consent of the non-
assigning party, except that the Company may assign this Agreement without obtaining the 
City’s consent (a) to one of its wholly owned affiliates, or (b) to any person or entity that directly 
or indirectly acquires, through merger, sale of stock, purchase or otherwise, all or more than 
ninety (90) percent of the assets of the Company as long as the Company gives sixty (60) days 
prior written notice to the City and the assignee executes an agreement with the City to be bound 



to all the terms and conditions of this Agreement and be responsible for any default(s) that 
occurred prior to or after the assignment.  
 

For any assignment not covered by (a) or (b) in the preceding paragraph, the Company 
must obtain the prior approval of the City through its City Manager and the assignee must agree 
to be bound to all the terms and conditions of this Agreement and to accept all liability for any 
default that occurred prior to and/or after the assignment. 

 
Any assignment agreement must be furnished in a form acceptable to the City and be 

provided at least thirty (30) days prior to the effective assignment date.  City agrees to notify the 
potential assignee of any known default, but such notification shall not excuse defaults that are 
not yet known to the City.   
 

Article VIII 
Miscellaneous 

 
 8.01 No Joint Venture.  It is acknowledged and agreed by the parties that the terms of 
this Agreement are not intended to and shall not be deemed to create a partnership or joint 
venture among the parties.  Neither party shall have any authority to act on behalf of the other 
party under any circumstances by virtue of this Agreement. 
 
 8.02 Notice of Bankruptcy.  In the event Company files for bankruptcy, whether 
involuntarily or voluntary, Company shall provide written notice to the City within three (3) 
business days of such event. 
 
 8.03 Authorization.  Each party represents that it has full capacity and authority to 
grant all rights and assume all obligations that are granted and assumed under this Agreement.  
 

8.04 Notice.  Any notice required or permitted to be delivered hereunder shall be 
deemed received three (3) days thereafter sent by United States Mail, postage prepaid, certified 
mail, return receipt requested, addressed to the party at the address set forth below (or such other 
address as such party may subsequently designate in writing) or on the day actually received if 
sent by courier or otherwise hand delivered. 
 

 If intended for the City: 

 City of Plano, Texas 
 Attention:  Mr. Bruce D. Glasscock 

City Manager 
 1520 Avenue K 
 P.O. Box 860358 
 Plano, TX 75086-0358  
 

  
  



With a copy to: 
 City of Plano, Texas 

  Attention:  Ms. Diane C. Wetherbee 
  City Attorney  

 1520 Avenue K 
 P. O. Box 860358 
 Plano, TX 75086-0358 
 

 If intended for the Company before relocation: 
  Winzer Corporation 
  Attention: Mr. John P. Carney  
  President  
  10560 Markison Rd. 
  Dallas, TX 75238 
 
 If intended for the Company after relocation: 
  Winzer Corporation 
  Attention:  Mr. John P. Carney 
  President 
  4060 E. Plano Parkway 
  Plano, TX 75074 
 
 8.05 Entire Agreement.  This Agreement is the entire Agreement between the parties 
with respect to the subject matter covered in this Agreement.  There is no other collateral oral or 
written agreement between the parties that in any manner relates to the subject matter of this 
Agreement. 
 
 8.06 Governing Law.  This Agreement shall be governed and construed in accordance 
with the laws of the State of Texas, without giving effect to any conflicts of law rule or principle 
that might result in the application of the laws of another jurisdiction.  Venue for any action 
concerning this Agreement, the transactions contemplated hereby or the liabilities or obligations 
imposed hereunder shall be in the State District Court of Collin County, Texas. 
 
 8.07 Amendment.  This Agreement may only be amended by the mutual written 
agreement of the parties. 
 
 8.08 Severability.  In the event any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect other provisions, and it is the 
intention of the parties to this Agreement that in lieu of each provision that is found to be illegal, 
invalid, or unenforceable, a provision shall be added to this Agreement which is legal, valid and 
enforceable and is as similar in terms as possible to the provision found to be illegal, invalid or 
unenforceable. 
 

8.09 Recitals.  The recitals to this Agreement are incorporated herein. 
 



8.10 Authorized to Bind.  The persons who execute their signatures to this Agreement 
represent and agree that they are authorized to sign and bind their respective parties to all of the 
terms and conditions contained herein. 

 
 8.11 Counterparts.  This Agreement may be executed in counterparts.  Each of the 
counterparts shall be deemed an original instrument, but all of the counterparts shall constitute 
one and the same instrument. 
 

This Agreement shall be effective upon the last date on which all parties have executed this 
agreement. 

 
ATTEST:      CITY OF PLANO, TEXAS, a home-rule  

      municipal corporation 
  
 
 
__________________________________  _____________________________________  
Diane Zucco, CITY SECRETARY  Bruce D. Glasscock, CITY MANAGER 
  Date:  _______________________________ 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 
ATTEST: WINZER CORPORATION, a Texas 

corporation 
 
 
________________________________  By:______________________________ 
Name:  __________________________  Name:  ___________________________ 
Title: ___________________________  Title: _____________________________ 
       Date:  ____________________________  



 
EXHIBIT “A” 

 
INITIAL CERTIFICATE OF COMPLIANCE 

 
 Please select one of the options below before signing and returning the certification: 
 
_____ a.  I hereby certify that Winzer Corporation has occupied at least 100,000 gross square 

feet of office and warehouse space and transferred or added at least 90 Job Equivalent 
positions at the Property by December 31, 2013, and is in compliance with all terms of 
the Agreement and is entitled to receive payment in accordance with Section 4.02(a) of 
that Agreement.  The actual number of Job Equivalents is ________.  

 
_____ b.  I hereby certify that Winzer Corporation has failed to occupy at least 100,000 gross 

square feet of office and warehouse space and/or has failed to transfer or add at least 90 
Job Equivalent positions at the Property by December 31, 2013, and is not in compliance 
with the Agreement and is not entitled to receive payment in accordance with Section 
4.02(a) of that Agreement.  The actual number of Job Equivalents is ________. 

 
ATTEST: WINZER CORPORATION, a Texas 

corporation 
 
 
 
 
________________________________            By:______________________________ 
Name:  __________________________                        Name:_________________________ 
Title:  ___________________________                  Chief Financial Officer 
 
 
  
Date 
 
 
This Certification is due by March 31, 2014. 
 
This Certificate of Compliance should be mailed to: 
 

City of Plano 
Finance Department 
P.O. Box 860358 
Plano, Texas  75086-0358 

  



EXHIBIT “B” 
 

ANNUAL CERTIFICATE OF COMPLIANCE  
 

Please select one of the options below before signing and returning the certification: 
 

 
_____a.  I hereby certify that Winzer Corporation is in compliance with each applicable term as 

set forth in the Agreement and the transferred or added number of Job Equivalents has 
not fallen below the number for which Winzer Corporation has received a grant payment 
in accordance with the terms and conditions set out in Article IV.  I further certify that as 
of December 31 of the prior year, the number of Job Equivalents was _______.  

 
_____ b.  I hereby certify that Winzer Corporation is not in compliance with each applicable 

term as set forth in the Agreement and the transferred or added number of Job 
Equivalents has fallen below the number for which Winzer Corporation has received a 
grant payment.  I further certify that as of December 31 of the prior year, the number of 
Job Equivalents was _______ and that that the City of Plano has been refunded the 
appropriate amount as required by Article IV, Section 4.03 of the Agreement. 

 
 
ATTEST: WINZER CORPORATION, a Texas 

corporation 
 
 
 
________________________________            By:______________________________ 
Name:  __________________________ Name:_________________________ 
Title:  ___________________________ Chief Financial Officer 
 
      
___________________________________ 
Date 
 
 
 
NOTE: 
 
This form is due by January 31 of each year beginning January 2015, and as long as this 
Agreement is in effect.   
 
This Certificate of Compliance should be mailed to:  City of Plano 
        Finance Department 
        P.O. Box 860358 
        Plano, Texas 75086-0358 
 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/10/12 
Department: Economic Development 

Department Head Sally Bane 
 

Agenda Coordinator (include phone #): Linda Thomason  x8301 

CAPTION 
A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an Economic 
Development Incentive Agreement by and between Optisense Network, LLC, a Delaware limited liability 
company, and the City of Plano, Texas; authorizing its execution by the City Manager or his authorized 
designee; and providing an effective date. 
 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2011-12 
through 2015-
16 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 18,932,420 0 18,932,420 
Encumbered/Expended Amount 0 -8,995,675 -3,885,418 -12,881,093 
This Item 0 -45,500 0 -45,500 
BALANCE    0 9,891,245 -3,885,418 6,005,827 
FUND(S): ECONOMIC DEVELOPMENT INCENTIVE FUND 

COMMENTS: Strategic Plan Goal:  Providing economic development incentives relates to the City's goal of Strong 
Local Economy. 

SUMMARY OF ITEM 

A request from Optisense Network, LLC to relocate its business and commercial activities, thereby generating 
additional local sales tax and increasing ad valorem tax values to the City.  Optisense Network, LLC agrees to 
occupy at least 25,000 sq. ft. by 04/01/13 of office, manufacturing and/or warehouse space and to create or 
transfer a minimum of 50 jobs and up to 65 jobs by 04/01/13 at 2901 Summit Avenue.  

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution 
Economic Development Incentive Agreement 

      

      



A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of an Economic Development Incentive Agreement by and between Optisense 
Network, LLC, a Delaware limited liability company, and the City of Plano, Texas; 
authorizing its execution by the City Manager or his authorized designee; and providing an 
effective date. 
 

WHEREAS, the City Council has been presented a proposed Economic Development 
Incentive Agreement by and between Optisense Network, LLC, a Delaware limited liability 
company, and the City of Plano, Texas, a substantial copy of which is attached hereto as Exhibit 
“A” and incorporated herein by reference (hereinafter called “Agreement”); and 

 
WHEREAS, upon full review and consideration of the Agreement, and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and conditions 
thereof should be approved, and that the City Manager or his authorized designee shall be 
authorized to execute it on behalf of the City of Plano. 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the Agreement, having been reviewed by the 

City Council of the City of Plano and found to be acceptable and in the best interests of the City 
of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized to 

execute the Agreement and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 10th day of September, 2012. 

 
 

________________________________ 
Phil Dyer, MAYOR 

 
ATTEST: 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



 

ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 
 
 This Economic Development Incentive Agreement (“Agreement”) is made by and 
between the City of Plano, Texas (the “City”), and Optisense Network, LLC, a Delaware limited 
liability company (“Company”), acting by and through their respective authorized officers and 
representatives. 
 

WITNESSETH: 
 
 WHEREAS, Company is engaged in the business of development and production of 
optical sensors for smart grid technology and plans to add One Hundred and Fifty Thousand 
Dollars ($150,000.00) of Real Property improvements and One Million, Five Hundred Thousand 
Dollars ($1,500,000.00) of Business Personalty property on the Real Property; and 
 

WHEREAS, Company agrees to occupy at least 25,000 gross square feet of office, 
manufacturing and/or warehouse space and transfer or create up to sixty-five (65) Job 
Equivalents to be located on the Real Property for the term of this Agreement; and 
 
 WHEREAS, the Company has advised the City that a contributing factor that would 
induce the Company to relocate and expand its business and commercial activities in the City, 
thereby generating additional local sales tax revenues and increasing ad valorem tax values for 
the City, would be an agreement by the City to provide an economic development grant to the 
Company; and 
 
 WHEREAS, the Council finds that the occupancy of at least 25,000 gross square feet of 
office, manufacturing and/or warehouse space and the creation or transfer of up to sixty-five 
(65) Job Equivalents within the City will promote economic development, stimulate commercial 
activity and enhance the tax base and economic vitality of the City; and   
 
 WHEREAS, the City has adopted programs for promoting economic development; and 
 
 WHEREAS, the City is authorized by TEX. LOC. GOV’T CODE §380.001 et seq. to 
provide economic development grants to promote local economic development and to stimulate 
business and commercial activity in the City; and  
 
 WHEREAS, the City has determined that making an economic development grant to the 
Company in accordance with the terms and conditions set forth in this Agreement will further the 
objectives of the City, will benefit the City and its citizens and will promote local economic 
development and stimulate business and commercial activity in the City.  
 
 NOW THEREFORE, in consideration of the foregoing and the premises, mutual 
covenants and agreements contained herein, and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties, intending to be legally 
bound, hereby covenant and agree as follows: 
 

 



 

 
Article I 

Definitions 
 
 For purposes of this Agreement, each of the following terms shall have the meaning set 
forth herein unless the context clearly indicates otherwise: 
 

“Company” shall mean Optisense Network, LLC, a Delaware limited 
liability company. 
 

“Effective Date” shall mean the last date on which all of the parties hereto 
have executed this Agreement. 
 

“Event of Force Majeure” shall mean any contingency or cause beyond 
the reasonable control of a party including, without limitation, acts of God or the 
public enemy, war, riot, civil commotion, insurrection, government or de facto 
governmental action (unless caused by the intentionally wrongful acts or 
omissions of the party), fires, explosions or floods, strikes, slowdowns or work 
stoppages any of which event(s) directly and significantly impact the Company’s 
operations in the City.  An economic downturn shall not constitute an event of 
force majeure. 

 
 “Job Equivalent” shall mean one or more Company employees, whether 
individual or combined with other employees, who are located at the Property and 
each Job Equivalent is paid a total 2,080 hours annually and issued an Internal 
Revenue Service W-2 form by the Company.  
 

“Real Property” or “Property” shall mean 2901 Summit Avenue, Suite 
400, Plano, Texas 75074. 

 
Article II 

Term 
 
 The term of this Agreement shall begin on the Effective Date and continue until March 
31, 2016, unless sooner terminated as provided herein. 
 

Article III 
Obligations of Company 

 
 In consideration for the grant of public funds as set forth in Section 4.01 below, the 
Company agrees to perform the following: 

 
(a) On or before April 1, 2013, occupy at least 25,000 gross square feet of office, 

manufacturing and/or warehouse space on the Real Property throughout the term of the 
Agreement; and 

 



 

(b) By April 1, 2013, create or transfer at least fifty (50) Job Equivalents and up to 
sixty-five (65) Job Equivalents and maintain those Job Equivalents on the Real Property 
throughout the Agreement; and 

 
(c) Use reasonable efforts to place all Company-managed local hotel room nights, 

related to the Company’s business activities, at facilities located in the City of Plano.  
 

Article IV 
Economic Development Grant 

 
4.01 Grant.  The City agrees to provide the Company a cash grant of up to Forty-Five 

Thousand, Five Hundred Dollars ($45,500.00) as long as Company meets each of the obligations 
set out in Article III above and complies with the certification schedule and requirements set out 
in Section 4.02 below. 

 
4.02 Grant Payment Requirements and Schedule.  Except as otherwise indicated, 

the Company shall be entitled to the grant award in accordance with the following requirements 
and schedule: 

 
  (a) By April 1, 2013, Company shall occupy not less than 25,000 gross square 
feet of office, manufacturing and/or warehouse space and transfer or create at least fifty (50) Job 
Equivalents to the Real Property to be eligible to receive a payment of Thirty-Five Thousand 
Dollars ($35,000.00).  The payment will not be pro-rated.  If the Company exceeds the minimum 
number of Job Equivalents by April 1, 2013, it will be paid Seven Hundred Dollars ($700.00) for 
each additional Job Equivalent up to a maximum number of sixty-five (65) Job Equivalents for a 
total payment not to exceed Forty-Five Thousand, Five Hundred Dollars ($45,500.00).  Job 
Equivalents added subsequent to April 1, 2013 shall not be compensated.  
 

Upon filing of the January 2016 Annual Certification pursuant to Section 
4.02(b) below and provided that Company is in compliance with the obligations set out in 
Article III herein, Company shall be entitled to the grant payment pursuant to Section 
4.02(a) herein.  No grant monies shall be paid to Company by City prior to January 1, 
2016.   

City will make the payment within thirty (30) days of receipt of the January 2016 
annual certification unless the City reasonably objects to the certification. 

 
 (b) Beginning January 2014, Company must submit an annual certification on 

the form attached hereto as Exhibit “A” not later than January 31 of each year for the duration of 
this Agreement certifying compliance with all of the obligations set out in Article III above.  A 
failure to file the annual certifications by the January 31 deadline shall be an event of default 
upon notice from the City and, if not cured within 30 days, results in complete forfeiture of the 
grant. 
 

(c) All certifications must be executed by the Company’s chief executive or 
financial officer.  

 



 

4.03 Refund/Default.    
 

(a) If the Company fails to meet and maintain the required number of Job 
Equivalents for more than 180 consecutive days at any time during the term of this Agreement 
and the loss is not the result of an Event of Force Majeure, the Company shall forfeit a portion of 
the grant or the entire grant pursuant to the terms of the Agreement as follows: 

 
  (i) If Company’s Job Equivalents drop below the range of sixty-five 

(65) down to fifty (50) Job Equivalents for more than 180 consecutive days at any time after 
April 1, 2013, the Company shall forfeit an amount equal to Seven Hundred Dollars ($700.00) 
for each lost Job Equivalent from the grant payment. 

 
 (ii) If Company’s Job Equivalents drop below fifty (50) for more than 

180 consecutive days at any time after April 1, 2013, the Company shall forfeit the entire grant 
amount.   
 
 For the purposes of determining whether a forfeiture is warranted under this 
section, the Company shall certify to the City as set out in Section 4.02 above the actual number 
of Job Equivalents at the Real Property for the compliance period using the form attached as 
Exhibit “A”.  The Company shall not be entitled to reinstatement of the forfeited portion of the 
grant for those lost Job Equivalent(s) notwithstanding that it subsequently complies with the Job 
Equivalent requirements of this Agreement at a later date. 
 
 (b) If the Company fails to timely provide any certification as required by 
Section 4.02, the full amount of the entire grant shall be forfeited. 

  
(c) At any time during the term of this Agreement the Company is convicted 

of a violation under 8 U.S.C. Section 1324a(f) regarding the unlawful employment of 
undocumented workers, it shall forfeit the right to all grant funds. 
 

Article V 
Termination 

 
 5.01 Events of Termination.  This Agreement terminates upon any one or more of the 
following: 
 

(a) By expiration of the term and payment of the grant where no defaults have 
occurred; or 

 
(b) If a party defaults or breaches any of the terms or conditions of this 

Agreement and such default or breach is not cured within thirty (30) days after written notice 
thereof by the non-defaulting party unless a longer period is provided.  Any default under this 
provision and right to recover any claims, refunds, damages and/or expenses shall survive the 
termination of the Agreement. 

 



 

The City Manager is authorized on behalf of the City to send notice of default and 
to terminate this Agreement for any default that is not cured.  
 
 5.02 Effect of Termination/Survival of Obligations.  The rights, responsibilities and 
liabilities of the parties under this Agreement shall be extinguished upon the applicable effective 
date of termination of this Agreement, except for any obligations or default(s) that existed prior 
to such termination or as otherwise provided herein and those liabilities and obligations shall 
survive the termination of this Agreement, including the refund provision, maintenance of 
records, and access thereto.  

 
Article VI 

Retention and Accessibility of Records 
 

 6.01 Company shall maintain the fiscal records and supporting documentation for 
expenditures of funds associated with this Agreement.  Company shall retain such records, and 
any supporting documentation for the greater of:  (1) Five (5) years from the end of the 
Agreement period; or (2) the period required by other applicable laws and regulations. 
 
 6.02 Company gives City, its designee, or any of their duly authorized representatives, 
access to and the right to examine relevant books, accounts, records, audit reports, reports, files, 
documents, written or photographic material, videotape and other papers, things, or personal and 
Real Property belonging to or in use by Company pertaining to the Economic Development 
Program Grant (the “Records”) upon receipt of ten (10) business days written notice from the 
City.  The City’s access to Company’s books and records will be limited to information needed 
to verify that Company is and has been complying with the terms of this Agreement.  Any 
information that is not required by law to be made public shall be kept confidential by City.  In 
no event shall City’s access to Company’s Records include any access to any personal and/or 
medical data of any employees of Company except to confirm payroll information compliance 
for Job Equivalents.  Company shall not be required to disclose to the City any information that 
by law Company is required to keep confidential.  Should any good faith dispute or question 
arise as to the validity of the data provided, the City reserves the right to require Company to 
obtain an independent firm to verify the information.  This certified statement by an independent 
firm shall be provided at the sole cost of Company.  The rights to access the Records shall 
terminate five (5) years after the termination or expiration of this Agreement.  Failure to provide 
reasonable access to the Records to authorized City representatives shall give the City the right 
to suspend or terminate this Agreement as provided for in Section 5 above, or any portion 
thereof, for reason of default.  All Records shall be retained by Company for a period of five (5) 
years after all performance requirements are achieved for audit purposes until such audits or 
other administrative, civil or criminal matters including, but not limited to, investigations, 
lawsuits, administrative inquiries and open record requests are completed.  Company agrees to 
maintain the Records in an accessible location. 
 
 
 
 
 



 

Article VII 
Assignment 

 
 This Agreement may not be assigned without the express written consent of the non-
assigning party, except that the Company may assign this Agreement without obtaining the 
City’s consent (a) to one of its wholly owned affiliates, or (b) to any person or entity that directly 
or indirectly acquires, through merger, sale of stock, purchase or otherwise, all or more than 
ninety (90) percent of the assets of the Company as long as the Company gives sixty (60) days 
prior written notice to the City and the assignee executes an agreement with the City to be bound 
to all the terms and conditions of this Agreement and be responsible for any default(s) that 
occurred prior to or after the assignment.  
 

For any assignment not covered by (a) or (b) in the preceding paragraph, the Company 
must obtain the prior approval of the City through its City Manager and the assignee must agree 
to be bound to all the terms and conditions of this Agreement. 

 
Any assignment agreement must be furnished in a form acceptable to the City and be 

provided at least thirty (30) days prior to the effective assignment date.  City agrees to notify the 
potential assignee of any known default, but such notification shall not excuse defaults that are 
not yet known to the City.   

 
The City agrees to keep all information concerning any assignment, proposed 

assignment, sale or merger, including the existence of such a proposed event confidential to the 
extent permitted by law.  After the assignment actually occurs, the City may disclose the fact of 
the assignment but not the terms of the assignment as between assignee and assignor.  
 

Article VIII 
Miscellaneous 

 
 8.01 No Joint Venture.  It is acknowledged and agreed by the parties that the terms of 
this Agreement are not intended to and shall not be deemed to create a partnership or joint 
venture among the parties.  Neither party shall have any authority to act on behalf of the other 
party under any circumstances by virtue of this Agreement. 
 
 8.02 Notice of Bankruptcy.  In the event Company files for bankruptcy, whether 
involuntarily or voluntary, Company shall provide written notice to the City within three (3) 
business days of such event. 
 
 8.03 Authorization.  Each party represents that it has full capacity and authority to 
grant all rights and assume all obligations that are granted and assumed under this Agreement.  
 

8.04 Notice.  Any notice required or permitted to be delivered hereunder shall be 
deemed received three (3) days thereafter sent by United States Mail, postage prepaid, certified 
mail, return receipt requested, addressed to the party at the address set forth below (or such other 
address as such party may subsequently designate in writing) or on the day actually received if 
sent by courier or otherwise hand delivered. 



 

  If intended for the City: 

 City of Plano, Texas 
 Attention:  Mr. Bruce D. Glasscock 

City Manager 
 1520 Avenue K 
 P.O. Box 860358 
 Plano, TX 75086-0358  
 

  With a copy to: 
 City of Plano, Texas 

  Attention:  Ms. Diane C. Wetherbee 
  City Attorney  

 1520 Avenue K 
 P. O. Box 860358 
 Plano, TX 75086-0358 

    
   
  If intended for the Company before relocation: 
  Optisense Network, LLC 
  Attention:  Mr. Stephen L. Prince 
  Chief Executive Officer 
  1308 10th Street 
  Bridgeport, TX 76426 
 
  If intended for the Company after relocation: 
  Optisense Network, LLC 
  Attention:  Mr. Stephen L. Prince 
  Chief Executive Officer 
  2901 Summit Avenue, Suite 400 
  Plano, TX 75074 
 
 8.05 Entire Agreement.  This Agreement is the entire Agreement between the parties 
with respect to the subject matter covered in this Agreement.  There is no other collateral oral or 
written agreement between the parties that in any manner relates to the subject matter of this 
Agreement. 
 
 8.06 Governing Law.  This Agreement shall be governed and construed in accordance 
with the laws of the State of Texas, without giving effect to any conflicts of law rule or principle 
that might result in the application of the laws of another jurisdiction.  Venue for any action 
concerning this Agreement, the transactions contemplated hereby or the liabilities or obligations 
imposed hereunder shall be in the State District Court of Collin County, Texas. 
 
 8.07 Amendment.  This Agreement may only be amended by the mutual written 
agreement of the parties. 
 
  



 

8.08 Severability.  In the event any one or more of the provisions contained in this Agreement 
shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, 
illegality, or unenforceability shall not affect other provisions, and it is the intention of the 
parties to this Agreement that in lieu of each provision that is found to be illegal, invalid, or 
unenforceable, a provision shall be added to this Agreement which is legal, valid and enforceable 
and is as similar in terms as possible to the provision found to be illegal, invalid or 
unenforceable. 
 

8.09 Recitals.  The recitals to this Agreement are incorporated herein. 
 
8.10 Authorized to Bind.  The persons who execute their signatures to this Agreement 

represent and agree that they are authorized to sign and bind their respective parties to all of the 
terms and conditions contained herein. 

 
 8.11 Counterparts.  This Agreement may be executed in counterparts.  Each of the 
counterparts shall be deemed an original instrument, but all of the counterparts shall constitute 
one and the same instrument. 
 

This Agreement shall be effective upon the last date on which all parties have executed this 
agreement. 

 
ATTEST:      CITY OF PLANO, TEXAS, a home-rule  

      municipal corporation 
  
 
 
__________________________________  _____________________________________  
Diane Zucco, CITY SECRETARY  Bruce D. Glasscock, CITY MANAGER 
  Date:  _______________________________ 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 
ATTEST: OPTISENSE NETWORK LLC, a Delaware 

limited liability company 
 
 
________________________________  By:  ______________________________ 
Name:  __________________________  Name:  ___________________________ 
Title: ___________________________  Title: _____________________________ 
       Date:  ____________________________  



 

EXHIBIT “A” 
ANNUAL CERTIFICATE OF COMPLIANCE  

 
Please select the applicable options below before signing and returning the certification: 

 
_____a. For January 2014 and January 2015 (if in compliance):  I hereby certify that Optisense 

Network, LLC has occupied at least 25,000 gross square feet of office and/or warehouse 
space and transferred or added at least 50 Job Equivalent positions at the Property by April 1, 
2013, and is in compliance with all terms of the Agreement.  The number of Job Equivalents 
as of April 1, 2013 was ____.  I certify that as of December 31 of the prior year, the number 
of Job Equivalents was _____.  

 
_____b. For January 2016 (if in compliance):  I hereby certify that Optisense Network, LLC is in 

compliance with all terms of the Agreement and is entitled to receive payment in accordance 
with Section 4.02(a) of the Agreement.  The number of Job Equivalents as of April 1, 2013 
was ____ and the number has not fallen below the required minimum number of Job 
Equivalents for a period of over 180 consecutive days during the term of the agreement.  I 
further certify that as of December 31 of the prior year, the number of Job Equivalents was 
_____.  Since April 1, 2013, Optisense Network, LLC has maintained ___ Job Equivalents 
for more than 180 consecutive days at any time during the term of this Agreement and is 
entitled to a grant payment in the amount of $ ____________. 

 
_____c. I hereby certify that Optisense Network, LLC is not in compliance with all terms of the 

Agreement.  The number of Job Equivalents as of April 1, 2013 was ____.  I certify that as of 
December 31 of the prior year, the number of Job Equivalents was _____ and Optisense is 
not entitled to receive payment under the Agreement. 

 
ATTEST: OPTISENSE NETWORK LLC, a Delaware 

limited liability company 
 
 
 
________________________________            By: ______________________________ 
Name:  __________________________ Name:_________________________ 
Title:  ___________________________ Chief Financial Officer 
 
      
___________________________________ 
Date 
 
NOTE: 
 
This form is due by January 31 of each year beginning on January 31, 2014, and as long as this 
Agreement is in effect.   
 
This Certificate of Compliance should be mailed to:  City of Plano 
        Finance Department 
        P.O. Box 860358 
        Plano, Texas 75086-0358 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/10/2012 
Department: Police Department 

Department Head Gregory W. Rushin 
 

Agenda Coordinator (include phone #): Pam Haines, ext 2538 

CAPTION 
A Resolution of the City Council of the City of Plano, Texas, authorizing the City of Plano to 
participate in and receive funding through the Texas Highway Traffic Safety Program for the 
Intersection Traffic Control Project, PIN 17560006409000, targeting intersections regulated by a 
signal light; authorizing the City Manager or his authorized designee; to execute the grant agreement 
and any other documents necessary to effectuate the action taken; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 204,438 204,438 
BALANCE    0 0 204,438 204,438 
FUND(S):  GENERAL FUND (EXPENDITURES), GRANT FUND (REVENUE), & TRAFFIC SAFETY FUND (EXPENDITURES) 

COMMENTS: The grant contract, if approved, provides a 50% STEP ITC Grant reimbursement, in the 
estimated annual amount of $102,219 from TXDOT to reimburse police officer overtime expenditures, 
benefits, operating expenditures, and travel expenses related to enforcing traffic intersection laws 
during FY 2012-13.  The required City "match" of 2012-13 expenditures, at 50%, totals approximately 
$102,219. Of this amount, $6,600 will be included within the adopted 2012-13 Police Department 
Budget, and $95,619 is available within the Traffic Safety Fund. 
STRATEGIC PLAN GOAL:  Participation in the ITC grant program relates to the City's Goal of Safe, 
Large City and Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Through this grant agreement with the State of Texas, by and through the Texas Department of 
Transportation, the City will be reimbursed fifty percent (50%) of the overtime pay for police officers to 
enforce traffic laws at intersections regulated by a signal light beginning on October 1, 2012 and 
ending on September 30, 2013. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution, Memo and Exhibit “A”       

      





  
 

 
 
 A Resolution of the City Council of the City of Plano, Texas, authorizing 
the City of Plano to participate in and receive funding through the Texas 
Highway Traffic Safety Program for the Intersection Traffic Control 
Project, PIN 17560006409000, targeting intersections regulated by a 
signal light; authorizing the City Manager or his authorized designee to 
execute the grant agreement and any other documents necessary to 
effectuate the action taken; and providing an effective date. 
 

WHEREAS,  the City of Plano has applied for and been awarded a 
grant through the State of Texas and the Texas Highway Traffic Safety 
Program that provides funding for Intersection Traffic Control (ITC) projects 
as part of a Selective Traffic Enforcement Program (STEP), the purpose of 
which is to reduce fatalities, injuries, and crashes at intersections in Plano 
where there is a history of high frequency crashes and where traffic is 
regulated by a traffic signal light; and  

 
WHEREAS,  the City Council of the City of Plano has been presented 

a proposed Grant Agreement by and Between the City of Plano and the State 
of Texas, acting by and through the Texas Department of Transportation, a 
copy of which is attached hereto as Exhibit “A” and incorporated herein by 
reference (hereinafter called “Grant Agreement”); and 

 
WHEREAS, upon full consideration of all matters attendant and 

related thereto, the City Council of the City of Plano is of the opinion that 
participation in and receipt of funding through the Texas Highway Safety 
Program, PIN 17560006409000, for the purpose of conducting an 
Intersection Traffic Control (ITC) project is in the best interest of the City and 
its citizens, and that the City Manager or his authorized designee should be 
authorized to execute the Grant Agreement and any other documents 
necessary for such participation in and receipt of funding through the Texas 
Highway Traffic Safety Program. 

 
 
 
 
 
 
 
 
 



  

  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF PLANO, TEXAS: 

 
Section I

 

. Participation in and receipt of funding through the Texas 
Highway Traffic Safety Program by the City of Plano and the terms and 
conditions of the Grant Agreement, having been reviewed by the City Council 
and found to be acceptable and in the best interest of the City of Plano, is 
hereby in all things approved. 

Section II

 

. The City Manager, or his authorized designee, is hereby 
authorized to execute the Grant Agreement and all other documents in 
connection therewith on behalf of the City of Plano, substantially according to 
the terms and conditions set forth in the Agreement. 

Section III

 

. This Resolution shall become effective from and after its 
passage. 

 
 
 
DULY PASSED AND APPROVED this the 10th day of September, 

2012. 
 
 
 

_____________________________ 
Phil Dyer, MAYOR 

 
 
ATTEST: 
 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 



































































 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/10/2012 
Department: Police 

Department Head Gregory W. Rushin 
 

Agenda Coordinator (include phone #): Pam Haines, ext 2538 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an 
Interlocal Agreement by and between the City of Plano, Texas and the Plano Independent School 
District for the Police/School Liaison Program; authorizing its execution by the City Manager, or his 
authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR:      

 2012-13 Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 577,170 577,170 
BALANCE    0    0 577,170 577,170 
FUND(S):   GENERAL FUND 

COMMENTS:   Plano Independent School District (PISD) agrees to reimburse the City of Plano Police 
Department $577,170 for 50% of the funding for nine (9) Police Officers and one (1) Sergeant 
assigned to the School Liaison Program at various PISD schools from October 1, 2012 through 
September 30, 2013. 
STRATEGIC PLAN GOAL:  Reimbursement of Plano Police in PISD schools relates to the City's 
Goals of Financially Strong City with Service Excellence and Partnering for Community Benefit. 

SUMMARY OF ITEM 

This Agreement is for the period October 1, 2012 through September 30, 2013.  It is an ongoing 
agreement in which for the fiscal year 2012-2013, PISD is contributing 50% of the funding for nine (9) 
Plano Police Officers and one (1) Sergeant assigned to the School Liaison Program. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Memo, Resolution and Exhibit “A”        

      
 





  
 

  
 
A Resolution of the City Council of the City of Plano, Texas, approving the 
terms and conditions of an Interlocal Agreement by and between the City of 
Plano, Texas and the Plano Independent School District for the operation of 
the Police/School Liaison program; authorizing its execution by the City 
Manager, or his authorized designee; and providing an effective date. 
 

WHEREAS, the City Council has been presented a proposed Agreement 
by and between City of Plano and  Plano Independent School District, a 
substantial copy of which is attached hereto as Exhibit "A"

 

 and incorporated 
herein by reference (hereinafter called "Agreement"); and, 

WHEREAS, upon full review and consideration of the Agreement, and all 
matters attendant and related thereto, the City Council is of the opinion that the 
terms and conditions thereof should be approved, and that the City Manager, or 
his authorized designee, shall be authorized to execute it on behalf of the City of 
Plano. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF PLANO, TEXAS: 
 
Section I

 

. The terms and conditions of the Agreement, having been 
reviewed by the City Council of the City of Plano and found to be acceptable and 
in the best interests of the City of Plano and its citizens, are hereby in all things 
approved. 

Section II

 

. The City Manager, or his authorized designee, is hereby 
authorized to execute the Agreement and all other documents in connection 
therewith on behalf of the City of Plano, substantially according to the terms and 
conditions set forth in the Agreement. 

Section III

 

. This Resolution shall become effective from and after its 
passage. 

  



  

  

 
DULY PASSED AND APPROVED this the 10th day of September, 2012. 

 
 
 

_____________________________ 
Phil Dyer, MAYOR 

 
 
ATTEST: 
 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 



POLICE/SCHOOL LIAISON INTERLOCAL AGREEMENT 

This Agreement is entered into this 1st day of October 2012, between the City of Plano, a home-rule 
municipal corporation, Collin County, Texas (hereinafter called "CITY") and the Plano Independent School 
District of the City of Plano, an independent school district of Collin County, Texas (hereinafter called 
"PISD"). Together, the CITY and PISD shall be referred to as the “parties”.   

WHEREAS, the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code (“Act”), provides 
the authority to political subdivisions for contracts by and between each other to facilitate the 
governmental functions and services of said political subdivisions under the terms of the Act; and 

WHEREAS, PISD and the CITY have the authority to enter into this Agreement under the Interlocal 
Cooperation Act, Chapter 791 of the Texas Government Code; and 

WHEREAS, it is mutually beneficial for the parties to enter into an agreement which establishes the 
duties, assignments, responsibilities and obligations of the School Liaison Officers, the CITY and PISD. 

 

WHEREFORE, for and in consideration of the payments and mutual covenants contained herein, and for 
other good and valuable consideration, the parties agree as follows: 

I. 

CITY shall provide ten (10) employees who are certified police officers for the School Liaison Program in 
the 2012-2013 fiscal year, to be assigned to duties described in the 2012-2013 Memorandum of 
Understanding, Administrative Guidelines and Operational Guidelines, attached hereto as Attachment "1" 
and incorporated herein for all purposes. As well as the Memorandum of Understanding regarding Crime 
Stoppers, attached hereto as Attachment “2”. 

SCOPE OF AGREEMENT 

II. 

The term of this Agreement shall be for a period of one year beginning the 1st day of October 2012, and 
ending the 30th day of September 2013. 

TERM OF THE AGREEMENT 

Subject to Section VI., Availability of Funds, this Agreement may be renewed for subsequent fiscal years 
if PISD provides CITY with written intent of their desire to renew no later than June 15 preceding the fiscal 
year, AND if CITY provides PISD with written acceptance. Renewals of this Agreement shall be at the 
then current actual costs for officers. 

III. 

PISD shall pay CITY the sum of $48,098.00 per month for twelve (12) months for services rendered.  
Payment for service shall be made no later than the 15th day of each month following the month in which 
service is rendered. This payment is for 50% of nine (9) certified police officers and one (1) sergeant 
provided by the CITY. 

PAYMENT FOR SERVICES 

PISD shall not be relieved of its obligation to pay the entire amount described in this Agreement in the 
event a liaison officer is absent due to sick leave, training, subpoena or court appearance, compensation 



time, worker's compensation, holiday, vacation, or emergency, military, or bereavement leave. If a liaison 
officer is absent more than fifteen (15) consecutive school days, the liaison officer shall be replaced or 
payment shall be reduced on a prorated basis. 

In the event CITY exercises it’s right to reassign one or more liaison officers when in the sole judgment of 
CITY their services are required in response to a citywide or major emergency for more than fifteen (15) 
consecutive school days, payment for service shall be reduced on a prorated basis. 

IV. 

CITY is and at all times shall be deemed to be an independent contractor and shall be wholly responsible 
for the manner in which it determines which officers are assigned to the School Liaison Program and the 
way CITY performs the services required by the terms of this Agreement. Nothing herein shall be 
construed as creating the relationship of employer and employee, or principal and agent, between PISD 
and CITY or any of CITY's agents or employees. CITY assumes exclusive responsibility for the acts of its 
employees as they relate to the services provided during the course and scope of their employment.  
CITY, its agents and employees, shall not be entitled to any rights or privileges of PISD employees and 
shall not be considered in any manner to be PISD employees. 

INDEPENDENT CONTRACTOR 

V. 

CITY is self-insured, and shall provide PISD documentation of its coverage, said coverage to meet the 
approval of PISD.  CITY shall also provide, during the term of this Agreement, workers' compensation 
insurance, including liability coverage, in the amounts required by Texas state law, for all employees 
engaged in work under this Agreement.  As to all insurance provided by CITY, it shall provide PISD with 
documentation indicating such coverage prior to the beginning of any activities under this agreement. 

INSURANCE 

VI. 

Funds are not presently budgeted for performance under this Agreement beyond the end of the 2012-
2013 fiscal year.  PISD shall have no liability for payment of any money for services performed after the 
end of any fiscal year unless and until such funds are budgeted and this Agreement renewed upon the 
terms and conditions set forth for renewal in Section II hereof.  Likewise, all expenditures made by City in 
fulfilling its obligations hereunder shall be paid only from current revenues legally available to City. 

AVAILABILITY OF FUNDS 

VII. 

This Agreement may be terminated by either party at its sole option and without prejudice by giving sixty 
(60) days written notice of termination to the other party. 

TERMINATION 

VIII. 

Neither party shall assign, transfer, or sub-contract any of its rights, burdens, duties or obligations under 
this Agreement without the prior written permission of the other party to this Agreement. 

ASSIGNMENT OF AGREEMENT 



IX. 

No waiver of a breach or any provision of this Agreement by either party shall constitute a waiver of any 
subsequent breach of such provision.  Failure of either party to enforce at any time, or from time to time, 
any provision of this Agreement shall not be construed as a waiver thereof. 

WAIVER 

X. 

All obligations of each party to this Agreement shall be performed in Collin County, Texas.  The laws of 
the State of Texas shall govern the interpretation, validity, performance, and enforcement of this 
Agreement and the exclusive venue for any legal proceedings involving this Agreement shall be Collin 
County, Texas. 

PLACE OF PERFORMANCE:  VENUE 

XI. 

Notices to PISD shall be deemed given when delivered in person to the Superintendent of Schools of 
PISD or on the next business day after the mailing of said notice addressed to said PISD by United 
States mail, certified or registered mail, return receipt requested, and postage paid at 2700 W. 15th 
Street, Plano, Texas 75075. 

NOTICES 

Notices to CITY shall be deemed given when delivered in person to the City Manager of CITY or on the 
next business day after the mailing of said notice addressed to said CITY by United States mail, certified 
or registered mail, return receipt requested, and postage paid at P. O. Box 860358, Plano, Texas, 75086-
0358. 

The place for mailing notices for a party may be changed only upon written notice given to the other in the 
manner herein prescribed for notices sent to the last effective place of mailing for the notifying party. 

XII. 

If any provisions of this Agreement is held to be illegal, invalid or unenforceable under present or future 
laws, (1) such provision shall be fully severable; (2) this Agreement shall be construed and enforced as if 
such illegal, invalid or unenforceable provision had never been a part of this Agreement; and (3) the 
remaining provisions of this Agreement shall remain in full force and effect and shall not be affected by 
the illegal, invalid or unenforceable provision or by its severance from this Agreement. 

SEVERABILITY PROVISIONS 

XIII. 

To the extent allowed by law PISD does hereby agree to waive all claims against, release, and hold 
harmless CITY and all of its officials, officers, agents, employees, in both their public and private 
capacities, from any and all liability, claims, suits, demands, losses, damages, attorneys fees, including all 
expenses of litigation or settlement, or causes of action which may arise by reason of injury to or death of 
any person or for loss of, damage to, or loss of use of any property arising out of or in connection with this 
Agreement. 

MUTUAL HOLD HARMLESS 



To the extent allowed by law CITY does hereby agree to waive all claims against, release, and hold 
harmless PISD and all of its officials, officers, agents, employees, in both their public and private 
capacities, from any and all liability, claims, suits, demands, losses, damages, attorneys fees, including all 
expenses of litigation or settlement, or causes of action which may arise by reason of injury to or death of 
any person or for loss of, damage to, or loss of use of any property arising out of or in connection with this 
Agreement. 

It is the intention of both parties that this mutual hold harmless clause shall be interpreted to mean each 
party shall be responsible for the actions of each party’s own employees, officials, officers, and agents. 
The parties hereby agree that they have not waived their sovereign immunity by entering into and 
performing its obligations under this Agreement. 

XIV. 

This Agreement shall be binding upon the parties hereto, their successors and assigns, and constitutes 
the entire Agreement between the parties.  No other Agreements, oral or written, pertaining to the 
performance of this Agreement exists between the parties.  This Agreement can be modified only by an 
Agreement in writing, signed by both parties. 

ENTIRE AGREEMENT OF PARTIES 

IN WITNESS WHEREOF, the parties have executed this Agreement in the year and day first above 
written. 

Approved as to Form: City of Plano 

________________________________ By:
 _______________________________________ 
Diane Wetherbee, City Attorney Bruce D. Glasscock, City Manager 

Approved as to Form: Plano Independent School District 

________________________________ By:
 _______________________________________ 
Attorney for PISD     Cathy Galloway 
  
 
 Title:
 _______________________________________ 
       Associate Superintendent/PISD 
 
 
        
  
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ACKNOWLEDGMENT 
 
STATE OF TEXAS     
COUNTY OF COLLIN  
 
This instrument was acknowledged before me on the ___________ day of ______________________, 
2012 by Bruce D. Glasscock, City Manager of the CITY OF PLANO, TEXAS, a home-rule municipal 
corporation, on behalf of said corporation. 
 
 
 
 ________________________________________ 
 Notary Public in and for the State of Texas 
 
 
 
 
 
 
 
 
 
 
 ACKNOWLEDGMENT 
 
STATE OF TEXAS                                         
COUNTY OF COLLIN 
 
This instrument was acknowledged before me on the ___________ day of _______________________, 
2012 by Cathy Galloway, Associate Superintendent of the PLANO INDEPENDENT SCHOOL 
DISTRICT, on behalf of said organization. 
 
 
 
 ________________________________________ 
 Notary Public in and for the State of Texas 
 



MEMORANDUM OF UNDERSTANDING 
Administrative Guidelines 

Plano Police Department – Plano Independent School District 
School Year 2012-2013 

 
The following administrative guidelines are adopted for the School Liaison Officer 
program during school year 2012-2013: 

1. The School Liaison Officer (SLO) program is provided with the understanding that 
each school has different needs. School Liaison Officers will provide an approach 
that is most appropriate for the school they work and the circumstances they 
encounter. Officers and supervisors will coordinate with school principals and 
prioritize their work so that it helps both the school and the Plano Police Department 
(hereinafter called Department) reach their stated goals. 

2. At the beginning of each school year, the appropriate SLO supervisor shall meet with 
each school principal to determine the most effective hours, for the school and the 
Department, for the SLO assigned to that school. 

3. The assignment and scheduling of officers to specific campuses will be coordinated 
with PISD administrators to ensure the best working relationship possible is 
maintained. PPD SOP 403.001 (attached) contains procedures for assignment and 
reassignment of SLOs. 

4. SLO vacancies will be filled according to the procedures of the Department. Priorities 
for filling these vacancies will be determined by the staffing requirements of the 
Department in relation to the need for SLOs at the time the vacancy occurs. 

5. The Department will make every effort to minimize mandatory absences by SLOs 
from the school campuses. However, there may be occasions due to mandated 
training requirements, court attendance, or other situations beyond the control of the 
SLO, which will require their absence. The SLO will keep the principal informed of 
any of these absences when they occur. 

6. The SLOs will staff summer school as determined by the Department and PISD, 
together. 

7. Payment for SLO activities which exceed the normal forty-hour work week will be 
handled as follows. 

a. In addition to PISD’s monthly payment for services, SLOs attending school 
extracurricular activities at the request of principals or other PISD staff will be 
compensated at the Department overtime rate by PISD. Examples include but 
are not limited to attendance at athletic events and open house. 

b. Police-related duties, such as late calls, late reports, or late arrests, will be 
compensated by the Department. 
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c. Attendance at other events when such attendance has not been requested by 
PISD staff pursuant to 7(a), above and which are not a normal police function, 
such as field trips when the officer is invited as a guest, will not be compensated. 

8. At the end of the school year, the principal of each school having a liaison officer 
assigned will be asked to comment on the effectiveness of the officer in a meeting 
held by the Department. (form attached) 

9. All comments, criticisms, suggestions, and recommendations for SLO assignments 
or performance will be immediately referred, without delay, to the appropriate SLO 
supervisor. The supervisor will be given the opportunity to take the appropriate action 
to resolve problems or investigate complaints prior to any other action or decision. 

10. The Department shall have the final authority in all criminal matters in which SLOs 
become involved as directed by departmental policies and procedures as well as 
federal, state, and local laws. 

11. School administrators understand that once the police arrive at the scene of an 
incident, they are in charge of that scene and will make the decisions they feel are 
appropriate. 

12. SLOs will meet regularly with the campus principal and/or administrators to discuss 
safety concerns observed by the SLO and/or campus staff. 

13. Once per semester, the SLOs, SLO Supervisor, and PISD security staff will meet as 
a group to discuss safety and security concerns, trends, and issues affecting 
campuses and students. 

14. A copy of the monthly SLO activity report will be forwarded to PISD security each 
month that regular or summer school is in session. 

Nothing in this memorandum of understanding or the contract for police liaison services 
should be construed to prevent a police officer from acting solely as a law enforcement 
or peace officer, and when doing so the officer shall not be subject to the terms and 
conditions of this agreement. Nothing in this agreement or contract shall override any 
policy or procedure of the Department. 

The officer’s actions and options are governed by the laws of the State of Texas and 
police department policy. 
 
 
Gregory W. Rushin Date 
Chief, Plano Police Department 
 
 
 
Cathy Galloway Date 
Associate Superintendent - District Services 
Plano Independent School District 
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I. PURPOSE 

The School Liaison Officer (“SLO”) program is designed to contribute to a safe learning environment 
in each public school while imparting knowledge and values to students of the Plano Independent 
School District and Frisco Independent School District that operate within the City of Plano. By being 
a visible and accessible role model, an SLO can establish communication and enhance rapport with 
students. 

II. PROCEDURES 

A. Responsibilities 

1. Primary  

a. Critical Incident 

(1) The SLO will likely be the first responder to threats and emergencies. SLOs must be 
proficient in core police multi-contact, force-on-force skills. 

(2) SLOs will be required to complete additional training in Force on Force/Move to 
Contact annually. 

b. Prevention 

(1) By being actively engaged with students an SLO will have an opportunity to 
recognize and become familiar with students’ personalities and behavior traits. If a 
child begins to act differently or exhibit any of the warning signs this may be noticed 
by someone (friends, family, staff and/or SLO). This information should be forwarded 
to the SLO and/or staff so an appropriate referral can be made. 

(2) General warning signs to be aware of: 

(a) Fascination with violence and weapons; 

(b) Bullying; 

(c) Socially withdrawn (“loners”); 

(d) Known to have access to guns; 

(e) Openly speaking of revenge; 

(f) Verbalizing inability to handle stressors including those at home and school; 

(g) Depression; 

(h) Attempted suicide in the past, and  

(i) Prefers TV shows, movies, games, music or other materials dealing with violent 
themes.1 

c. Rapport 

(1) SLOs are responsible for establishing a viable and workable communications link 
between students, the police department, and the school district. Ideally, this link will 
create a free-flow of information between all parties. A greater understanding of 
other’s feelings and responsibilities should result from this communication. 

                                            
1 Ronald G. Lynch and Scott R. Lynch. The Police Manager Sixth Edition. New York, Bender 2005. 
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(2) This environment will provide the child with an opportunity to communicate their 
feelings to the SLO. 

(3) These conversations solely or in conjunction with any of the warning signs are 
justification to make referrals to appropriate school district personnel. 

2. Secondary 

a. Be on campus during school hours. 

(1) All leave and training must be approved by a supervisor. School principals will be 
notified when the SLO is away from campus during school hours. 

(2) SLOs will maintain a high state of visibility on school campuses. Before an SLO 
leaves the school campus he/she should receive approval from the SLO Sergeant. 

(3) Training requests during the school year are subject to approval from the chain of 
command and require coordination with campus administration. 

b. Listen to the hand held portable radio for calls for service that pertain to or may affect the 
assigned SLO’s school campus. 

c. SLOs are responsible for criminal offenses that occur on school property and will not 
enforce school rules. Any actions taken by SLOs regarding custody situations must be 
done within their statutory authority. 

d. Assist the Criminal Investigative Services Division (“CISD”) with cases involving students 
by providing personal information on suspects from school records (as allowed by law), 
interviewing, and acquiring other requested information. 

e. Identify drug abusers and obtain a drug assessment from the school district’s drug 
counselor. 

f. Be the campus advisor for the Crime Stoppers Program. 

g. Notify SLO Sergeant and principal(s) when an arrest is made on campus. 

h. When possible, divert juveniles from the criminal justice system to other social service 
agencies. 

i. Coordinate joint Department/school activities. 

j. Be a positive role model to students and maintain good relations with the school 
community. Interact with students on a positive basis during daily contacts when 
possible. 

k. Provide periodic teaching services in the area of narcotics, safety instruction, social 
science, public relations, athletics, and occupational training. 

l. Lecture classes on topics such as law, government, criminal justice, drug abuse, home 
security, and driver’s education. 

m. Resolve specific problems or misunderstandings concerning the criminal justice system. 

n. Counsel students and parents concerning the affected student’s behavior at school 
and/or problems with the law. 

o. Counsel neighbors adjacent to the schools about students causing criminal mischief and 
other criminal activities. 
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p. Provide information to those needing help in areas not related to criminal justice. 

q. Counsel students, parents, principals, and teachers to resolve specific problems or 
misunderstandings concerning the criminal justice system. 

r. Counsel students and faculty members on school and/or personal problems. 

s. Perform other duties as necessary to achieve the goals of the program. 

B. SLO Sergeant responsibilities 

1. Coordinate activities with school district staff to ensure the goals of the Department and 
school district are being met in the most effective and efficient manner possible. 

2. Keep school district administrators informed of significant SLO activity. 

3. Initiate scheduled visits with campus principals. 

4. Inform designated school district administration personnel of notable activities of the SLOs 
and significant other police activities affecting schools. 

5. Assign and schedule officers to specific campuses, in coordination with school district 
administration, to ensure the best working relationship is maintained. 

6. Sergeants will directly notify either the SSD Lieutenant or school district administration when 
inclement weather may impair the safe transportation of students. 

C. Offense Reporting and Calls for Service  

1. SLOs are responsible for generating reports on offenses occurring at their schools. To this 
end, SLOs shall encourage school personnel and students to report offenses to them. 

2. Under certain circumstances, patrol officers may answer calls for service at schools. These 
include, but are not limited to the following: 

a. If the call was received by PSC and not reported to the SLO; 

Note: PSC will not hold calls for notification of the school officer. A beat unit will be 
assigned to the call. 

b. If the call will remove the SLO from the school; 

c. If the call will take an extended period of time, and 

d. If the SLO is, or will be, busy with other calls, talks, meetings, etc. 

3. The goal is to have campus SLOs generate all offense/information reports, statements, and 
other related paperwork whenever it is reasonable to do so. SLOs will not transport prisoners 
whenever possible; however, the SLO will have arrest reports and other needed paperwork 
completed prior to calling a patrol officer for transport. 

4. Occasionally, criminal mischief and burglary of motor vehicle offenses occur on campus 
parking lots. Although SLOs are not prohibited from handling calls on the parking lot, they are 
not responsible for these type calls. If the campus has a parking lot officer, that officer will 
complete the reports; otherwise a beat officer will be dispatched. 

D. Chain of Command 
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While reasonable attempts will be made to create a strong partnership with the school districts, 
SLOs are under the direct supervision of the Police department and not the school districts. A 
memorandum of understanding will govern the program and will be renewed annually. 

E. SLO Transfers 

1. On occasion, the necessity may arise for an SLO to be transferred from a campus or totally 
removed from the program. An event of this type can be distressing to all parties involved, 
including students, school district administrators and staff, the SLO, and police department 
administration. 

2. As stated above, SLOs will receive their supervision from the police department. It is the 
responsibility of the SLO to develop a working relationship with campus administration. This 
relationship should promote a mutual trust and an understanding of what functions the SLO 
can perform. 

3. If a conflict should develop between an SLO and his/her campus administrators, the SLO 
should first be given the opportunity to work through the problem. If not successful, mediation 
should be attempted and will include the SLO, his/her first line supervisor, and the campus 
administrator. 

4. If the conflict cannot be resolved, a written request for the SLO to be transferred or removed 
will be directed to the Chief of Police. At the discretion of the Chief of Police, an internal 
investigation may be initiated to gather facts relating to the situation. 

5. No SLO shall be reassigned without approval of the Chief of Police or designee. If it is agreed 
that a reassignment is necessary, the Chief of Police will provide written notification to school 
district administration. This notification will include the reasons for the reassignment and the 
expected effective date. Copies of the notification will be provided to the affected SLO and 
the SLO’s supervisors. 

6. The SLO sergeant will immediately notify the school principals of the reassignment and the 
expected effective date. The sergeant may briefly explain the reasons for the reassignment. 
At least two days prior to the effective date, when practicable, the sergeant will accompany 
the SLO to his/her new campus and provide introductions to the SLO and appropriate 
campus administrators and staff. 

7. The Chief of Police reserves the right to reassign an SLO at any time such move is deemed 
to be in the best interests of the police department and the SLO program. 

F. Summer Recess, holidays, and other non-school days 

Command staff will determine where an SLO will be assigned when school is not in session. 
Assignments will be based on Departmental needs and priorities (Patrol, Traffic, Warrants, PSU, 
etc.) Individual SLO assignments will be based on unit seniority. 



MEMORANDUM OF UNDERSTANDING 
Operational Guidelines 

Plano Police Department – Plano Independent School District 
School Year 2012-2013 

The following operational guidelines are adopted for operations by and between the Plano 
Police Department and the Plano Independent School District (“Plano ISD” or “School”) during 
school year 2012-2013. In all situations, Plano ISD authorities will be notified of action taken in 
accordance with Article 15.27, Texas Code of Criminal Procedure. 

1. Incident – Class C misdemeanors (smoking, consumption or possession of an alcoholic 
beverage, fighting, or other disorderly conduct) that are not observed by a police officer. 

Guideline

A School administrator who believes that a person on School property or at a School-
related event is intoxicated will notify the police. The responding officer will determine 
whether the elements justifying an arrest for public intoxication exist. If the elements exist, 
the officer will arrest and remove the person from School property or the School-related 
event. If the officer determines that the elements do not exist, the issue will be handled by 
district officials in accordance with the Plano ISD Student Code of Conduct. 

 – A District administrator shall notify the police.  The officer shall determine if the 
elements of justifying an arrest or issuance of a notice to appear are present.  If those 
elements are present, the officer shall have the discretion to arrest, issue a notice to 
appear, or file the charge at large.  The District administrator or staff member witnessing the 
offense may be required to provide a witness statement if enforcement action is taken, and 
may be later called as a witness if the matter proceeds to court.   

A School administrator observing a fight will notify a police officer. The officer will determine 
if the elements justifying an arrest for disorderly conduct or assault are present. If the 
elements are present the officer will, in his/her discretion, take the appropriate actions as 
dictated by departmental policy and procedures. If the elements justifying an arrest are not 
present, the issue shall be handled by the School administrator according to Plano ISD the 
Student Code of Conduct. 

Officers may investigate incidents reported by parents and issue citations if appropriate 
under departmental policy and procedures. 

2. Incident – Class C misdemeanors that are observed by an officer: 

Guideline

3. 

 – Police officers who observe Class C misdemeanors on School property will take 
action as indicated by departmental policy and procedures.  Any decision by the officer not 
to arrest or issue a citation is not determinative of any action taken by the district under the 
Plano ISD Student Code of Conduct.   

Incident – Persons found in possession of any controlled substance on School property. 

Guideline – The School administrator shall call the police. The officer shall determine if the 
elements justifying an arrest are present. If those elements exist, the officer shall have the 
discretion to arrest, issue a citation, or file at large. 
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4. Incident – A person is found on School property in possession of a firearm, illegal knife, or 

prohibited weapon and that possession is listed as a felony in section 46.03 of the Penal 
Code. 

Guideline

5. 

 – The School administrator shall notify the police. The responding officer shall 
determine whether or not the weapon is listed in the above section. If it is, and if permitted 
by law, the officer shall arrest and place the person in jail. Officers shall at all times give due 
consideration to the case law interpreting search and seizure issues. 

Incident – School administrators are informed that a person has within the past five (5) days 
possessed a weapon on School property. 

Guideline

6. 

 – The School administrator will call the police who will take the information and 
complete an offense report. A detective will be assigned to investigate the offense. 

Incident – Trespasser on School property. 

Guideline

7. 

 – The School administrator will ask the trespasser to leave. If the trespasser 
refuses; the administrator will call the police. The responding officer will follow departmental 
guidelines in handling the call. 

Incident – A Plano police officer asks to see a student for an interview or to be taken into 
custody. 

Guideline

8. 

 – Police Department Administrative Directive 112.029 (copy attached) will be 
followed. 

Incident – A teacher, school counselor, or administrator is assaulted on campus. 

Guideline

Citations will not be issued for an assault on School personnel engaged in their official 
duties, but, depending on circumstances, it may be necessary to file at large in lieu of 
arrest. 

 – The School administrator shall immediately report the assault to the police. The 
responding officer will determine if the elements to justify an arrest are present. If so, the 
officer shall arrest and remove the student from the campus. 

9. Incident – Indecent exposure or other sexual offenses. 

Guideline

10. 

 – The School administrator shall notify the police. The responding officer shall 
determine if the elements justifying an arrest exist. If those elements do exist, the officer 
shall arrest and remove the perpetrator from campus. Depending on the circumstances, an 
officer may have to file at large. 

Incident – Bomb threats. 

Guideline –Officers responding to the report of a bomb threat on School property shall act in 
accordance with Police Department Administrative Directive 112.002 (copy attached). 
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All bomb threats shall be reported to the police and district security in keeping with district 
procedures listed in the emergency procedure manual. The principal or administrator in 
charge of the Plano ISD facility will make the decision whether or not to evacuate the facility 
unless a device is found. Once a device is found, the senior officer present takes charge of 
the scene. 

11. Incident – Drug Interdiction Program. 

Guideline

12. 

 – Plano ISD has an active drug interdiction program using District-owned 
narcotics detection canines and District handlers. Officers, when called to the scene of a 
drug interdiction incident, will take appropriate action according to state law and 
departmental policy and procedures. 

Incident – Incident occurs and School Liaison Officer is at another campus.  

Guidelines

These operational guidelines are generated in an effort to provide a consistent response to the 
most common events occurring on Plano ISD campuses. However, there will be instances 
where circumstance will dictate a different response by both officers and administrators and 
instances that are not encompassed by these guidelines. Both officers and administrators are 
encouraged to contact their respective supervisors with questions regarding these operational 
guidelines or instances not addressed herein.  Further, any decision by the Plano Police 
Department not to arrest or issue a citation is not determinative of any action taken by the Plano 
ISD under its Student Code of Conduct.   

 - The School administrator shall contact the SLO by telephone in cases where an 
incident occurs and the SLO is working at another campus for the day.  The SLO will 
determine the best course of action for assisting the principal with the incident and will 
coordinate the needed response.  It may involve a report being taken by the Telephone 
Reporting Unit, or a Patrol Officer being summoned with the SLO conducting follow-up the 
next day they are on campus.  The SLO may also determine that a nearby SLO or SLO 
Sergeant should respond, or the SLO could respond if appropriate. The School 
administrator should call 911 if the incident involves an in-progress serious crime or a critical 
incident that requires an immediate response.        

 
Gregory W.  Rushin Date 
Chief, Plano Police Department 
 
 
 
 
Cathy Galloway 
Associate Superintendent – District Services Date 
Plano Independent School District 
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I. PURPOSE 

The purpose of this directive is to provide procedures to be followed by officers of the Plano Police 
Department who intend to interview students at schools. 

II. POLICY 

If an interview with a student is to be conducted at a school, it is the policy of the Department to notify 
school officials.  School officials may be notified after contact has been made with a student if the 
time or circumstances do not allow for prior notification.  Such circumstances may include, but are not 
limited to, situations involving an imminent threat of serious bodily injury, death, or violence.  
Notification of school officials may also be delayed if the investigating officer determines that such 
notification may interfere with an investigation.  The investigating officer must receive supervisory 
approval to delay notification to school officials when exigent circumstances do not exist. 

III. PROCEDURE 

A. Prior to interviewing any student at a school, the interviewing officer will contact the principal or 
vice principal of the school concerned when the circumstances do not call for an immediate police 
response or action be taken. 

1. The interviewing officer will notify the school official that the officer needs to interview a 
student pursuant to an official police investigation, identify the student, and request the official 
to produce the student for the interview. 

2. As needed, the interviewing officer may seek the assistance of a School Liaison Officer 
(SLO) for the purpose of ascertaining the student’s schedule, arranging for an interview 
location, and/or providing needed background information. In no case, however, will the SLO 
be responsible for the notification required above. 

B. Except as noted in Section F below, PISD policy requires a school official to notify the 
parent/guardian of a student produced for interview by a police officer. This is regardless of the 
student’s age. 

1. If the parent objects to the interview, the interviewing officer will be notified immediately, and 
the interviewing officer will speak directly with the parent/guardian prior to any further 
interview. 

2. In no case will a school official be placed in the position of serving as an intermediary 
between the parent/guardian and the officer. 

C. A school official may ask to sit in on an interview with the student, but this will be at the discretion 
of the interviewing officer. In case of a conflict over this matter, the officer will notify his/her 
supervisor. The supervisor will attempt to resolve the conflict through appropriate contact with a 
school administrator. 

D. It is the responsibility of the interviewing officer to notify the parent/guardian after the interview 
has concluded.  

E. If a juvenile is taken into custody the officer shall comply with Texas Family Code 52.02 (b) which 
requires prompt parental notification and a statement of the legal reason for taking the child into 
custody. 

F. An exception to the contact policy exists when articulable circumstances lead the officer to 
believe the notification would put the student at risk or could otherwise hinder the investigation. 

G. Other Considerations 

1. This directive is not intended to inhibit school liaison officers (SLOs) from investigating crimes 
and interviewing students or to hamper the special relationship an SLO has with his/her 
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school.  That not withstanding, an SLO who is conducting an interview of a student pursuant 
to an official investigation is under the same obligation to notify the appropriate school official 
as any other investigating officer. 

2. At any time an officer becomes aware of a crime which is of a “high profile” nature and which 
may draw unusual public, media, or political attention, the officer shall notify his/her 
supervisor immediately. Such crimes will be referred to CISD for investigation. SLOs are 
specifically prohibited from conducting extensive or prolonged investigations, especially those 
which may result in excessive public, media, or political attention. 

 



 

Page 1 of 1                                                                               

MEMORANDUM OF UNDERSTANDING 
Campus Crime Stoppers Program 

Plano Police Department – Plano Independent School District 
August 24, 2012 to August 24, 2013 

Purpose Statement:  Crime Stoppers is a program authorized by state law, and is 
operated by the North Texas Crime Commission, assisted by the Plano Police 
Department. This program allows students to report the commission of crime in an 
anonymous and confidential fashion while performing their civic duties.  
 
The following agreement is adopted for the period starting August 24, 2012 to August 
24, 2013. 

1. School Liaison Officers (SLOs) need approximately 20 minutes of core class 
time during the first three weeks of school to explain the program to students. 
These presentations should be scheduled so the liaison officers can present 
the program to the entire student body in groups of no larger than three or four 
classes.   

2. SLOs need to brief all staff members about the program. They will be told when 
to use the telephone tip number and when to complete a school offense report. 

3. Students requesting to call the tip line telephone number while at school should 
be directed to the SLO.   

4. All requests for information that pertain to Crime Stopper tips or records will be 
forwarded to the coordinator and relayed to North Texas Crime Commission.  

5. The NTCC will immediately be notified of any legal action referencing Crime 
Stoppers.  

6.    Unsolved Crime Stopper cases will be announced using the schools existing 
daily announcement procedures.  

 
______________________________________________________________________ 
Gregory W. Rushin Date 
Chief, Plano Police Department 
 
 
Cathy Galloway Date 
Associate Superintendent - District Services 
Plano Independent School District 
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This directive establishes procedures for handling bomb threats and actual bomb 
emergencies and identifies the responsibilities of Communications and Police personnel. 

I. POLICY 

Bomb threats and actual bomb emergencies present a serious threat to officers, the public and to 
property. It is the policy of the Plano Police Department to respond effectively to all bomb threats, 
assess each threat individually, and handle each threat in the manner intended to provide for the 
greatest safety of the general public. 

II. PROCEDURES  

A. Notification of Bomb Threat 

1. While the method of notification may vary, the Department member receiving the report shall: 

a. Record as much information as possible regarding: 

(1) The exact location of the reported bomb, 

(2) The time set for detonation,  

(3) Description of the bomb,  

(4) The type of explosive, 

(5) The type of bomb (pipe, etc.), and 

(6) The reason for the bombing. 

b. Immediately notify Public Safety Communications personnel. 

2. Public Safety Communications will notify the following personnel by telephone or personal 
contact when possible: 

a. The patrol sergeant and district squad affected, 

b. The Patrol Shift Supervisor in the affected sector. In the absence of the sector sergeant, 
a supervisor from an adjacent sector will be notified along with the Watch Commander, 

c. A member of the Criminal Investigative Services Division,  

d. The designated departmental bomb investigations personnel,  

e. The Fire Department, 

f. Commanders of the Patrol and Criminal Investigative Services Divisions, 

g. The Field Operations Bureau Commander, 

h. The person in charge of the involved property or facility affected unless this is the 
reporting party. 

B. Notification of Actual Bomb Emergency 

1. While the method of notification may vary, the Department member receiving the report shall: 

a. Record as much information as possible regarding: 

(1) The exact location of the bombing, 

(2) The extent of injury and damage, 

(3) Identification and location of the reporting person. 
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b. Immediately notify Public Safety Communications personnel. 

2. Public Safety Communications will notify the following personnel by telephone or personal 
contact when possible: 

a. The patrol sergeant and district squad affected,  

b. The Patrol Shift Supervisor in the affected sector.  In the absence of the sector sergeant, 
a supervisor from an adjacent sector will be notified along with the Watch Commander,  

c. A member of the Criminal Investigative Services Division,  

d. Hazardous Device Unit Bomb Technicians,  

e. The Fire Department, 

f. Commanders of the Patrol and Criminal Investigative Services Divisions, 

g. The Field Operations Bureau Commander, 

h. The person in charge of the involved property or facility affected unless this is the 
reporting party, 

i. The Chief of Police 

j. The local office of the FBI 

k. Local hospitals, if injuries are extensive enough to exceed normal operating capacities. 

C. Responsibilities 

1. Employee taking the initial call for service 

a. Employees that receive calls from general public shall maintain a City of Plano Bomb 
Threat Info Sheet near their phone (found with PPD forms). 

b. Maintain a calm and professional demeanor when taking the call. Notes should be kept 
indicating   times, places, and other pertinent facts regarding the incident. 

c. The call taker should attempt to ascertain the location of the bomb and detonation time. 

d. If an employee of the Police Department receives the actual bomb threat, the call taker 
should pay attention to distinctive speech patterns of the caller and listen for any 
background noises. 

e. If an employee of the Police Department receives the actual bomb threat, he/she should 
attempt to keep the caller on the line for as long as possible and try to find out the reason 
for the bomb threat or actual bomb placement, i.e. what he/she is attempting to achieve 
through this action. 

2. Responding Police Units 

a. When patrol personnel arrive at the scene they shall advise communications of the 
situation. Radio, MDT, and cellular phone use must be avoided and notification 
made through use of the nearest available telephone. Responding units should 
turn off all radios, MDCs, and cellular phones. Bomb investigations personnel may 
also request that pagers be disabled. 

b. The shift sergeant and one on-duty patrol officer will respond to the call. 
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c. The shift sergeant will determine if additional patrol units are needed at the scene and 
determine if specialized units are needed, i.e., criminal investigators, bomb disposal, or 
evidence technicians. 

d. The first units to arrive will: 

(1) Establish a security perimeter,  

(2) Organize a search team if needed, 

(3) Coordinate with the Fire Department, and 

(4) Arrange for post-explosion notifications if the device has already detonated. 

3. Determination of Actions to Be Taken 

a. The victim or complainant will be responsible for determining what action he/she wishes 
to take with respect to evacuation, searching the building or disregarding the threat. 
Officers at the scene will provide any reasonable assistance. 

b. The supervisor at the scene may request that the management clear the building. If 
management will not comply, the name and identification of the person contacted with the 
request shall be noted. If a bomb is located or there is strong evidence that a bomb is on 
premises the supervisor may order evacuation of the building. 

c. Calling for mutual aid assistance may, in some instances, be necessary and will be done 
based upon the recommendations of the Hazardous Devices Unit Bomb Technicians. 

4. Searching the Premises 

a. If the victim or complainant determines that he/she wishes to have the building searched, 
he/she will provide persons who are familiar with the area to assist in the search.   

b. The on-scene supervisor will designate search teams based on the number of personnel 
available and the size and complexity of the area to be searched. The search pattern 
shall be coordinated to avoid repetition. If possible, a copy of the building floor plan 
should be used to assist in planning the search. 

c. Searchers shall be instructed to not use radios or cellular phones and to not smoke. 
Searchers should be warned not to change the environment of the area to be searched 
such as turning light switches off or on. Flashlights should be used if auxiliary light is 
needed. 

d. All areas open to the public should be given special attention: restrooms, trash 
receptacles, stairwells, elevator shafts, etc. If possible, workers should be asked to check 
their own work areas for suspicious or unusual objects. 

e. Searchers shall use extreme caution not to disturb any suspicious package that may be 
located. If the search reveals any item that could possibly be an explosive device, 
searchers should not attempt to remove or disarm it in any way. Searchers should note 
the location of the device, exit the area, and notify Hazardous Device Unit personnel. 

f. Upon completion of the search, if a device is not found, the complainant should be 
informed that the search revealed nothing. The complainant or manager of the building 
must decide if re-occupation of the area is to be permitted. 

D. Reports 

1. The primary officer will prepare an Offense report at the completion of the incident response. 
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2. The on-scene supervisor shall complete an after action report to the Chief. The report shall 
identify the extent of personnel and resources utilized and identify any deficiencies in 
departmental policy or procedure relative to the incident. 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/10/2012 
Department: Police Department 

Department Head Gregory W. Rushin 
 

Agenda Coordinator (include phone #): Pam Haines, ext 2538 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an 
Interlocal Agreement by and between the City of Plano, Texas and the Frisco Independent School 
District for the Police/School Liaison Program; authorizing its execution by the City Manager, or his 
authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
  2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 112,320  112,320 
BALANCE    0    0 112,320 112,320 
FUND(S):   GENERAL FUND 

COMMENTS:   Frisco Independent School District (FISD) agrees to reimburse the City of Plano Police 
Department $112,320 for the funding of one (1) Police Officer assigned to the School Liaison 
Program from October 1, 2012 through September 30, 2013. 
STRATEGIC PLAN GOAL:  The reimbursement of Plano Police School Liaison Officers in FISD 
schools located within Plano city limits relates to the City's Goals of Financially Strong City with 
Service Excellence and Partnering for Community Benefit. 

SUMMARY OF ITEM 

This Agreement is for the period of October 1, 2012 through September 30, 2013.  It is an ongoing 
agreement in which for the fiscal year 2012-2013, FISD is contributing 100% of the funding for one 
(1) Plano Police Officer assigned to the School Liaison Program. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Memo, Resolution, Exhibit “A”         

      
 
 





  
 

 
 
 
A Resolution of the City Council of the City of Plano, Texas, approving the 
terms and conditions of an Interlocal Agreement by and between the City of 
Plano, Texas and the Frisco Independent School District for the operation 
of the Police/School Liaison Program; authorizing its execution by the City 
Manager or his authorized designee; and providing an effective date. 
 

WHEREAS, the City Council has been presented a proposed Agreement 
by and between City of Plano and  Frisco Independent School District, a 
substantial copy of which is attached hereto as Exhibit "A"

 

 and incorporated 
herein by reference (hereinafter called "Agreement"); and, 

WHEREAS, upon full review and consideration of the Agreement, and all 
matters attendant and related thereto, the City Council is of the opinion that the 
terms and conditions thereof should be approved, and that the City Manager or 
his authorized designee, shall be authorized to execute it on behalf of the City of 
Plano. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF PLANO, TEXAS: 
 
Section I

 

. The terms and conditions of the Agreement, having been 
reviewed by the City Council of the City of Plano and found to be acceptable and 
in the best interests of the City of Plano and its citizens, are hereby in all things 
approved. 

Section II

 

. The City Manager or his authorized designee is hereby 
authorized to execute the Agreement and all other documents in connection 
therewith on behalf of the City of Plano, substantially according to the terms and 
conditions set forth in the Agreement. 

Section III

 

. This Resolution shall become effective from and after its 
passage. 



    

  

 
 
DULY PASSED AND APPROVED this the 10th day of September, 2012. 

 
 
 

_____________________________ 
Phil Dyer, MAYOR 

 
 
ATTEST: 
 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 



POLICE/SCHOOL LIAISON INTERLOCAL AGREEMENT 

This Agreement is entered into this 1st day of October 2012 between the City of Plano, a home-rule 
municipal corporation, Collin County, Texas (hereinafter called "CITY") and the Frisco Independent 
School District of the City of Frisco, an independent school district of Collin County, Texas (hereinafter 
called "FISD"). 

WHEREAS, the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code (“Act”), provides 
the authority to political subdivisions for contracts by and between each other to facilitate the 
governmental functions and services of said political subdivisions under the terms of the Act; and 

WHEREAS, FISD and the CITY have the authority to enter into this Agreement under the Interlocal 
Cooperation Act, Chapter 791 of the Texas Government Code; and 

WHEREAS, it is mutually beneficial for the parties to enter into an agreement which establishes the 
duties, assignments, responsibilities and obligations of the School Liaison Officers, the CITY and FISD. 

WHEREFORE, for and in consideration of the payments and mutual covenants contained herein, and for 
other good and valuable consideration, the parties agree as follows: 

I. 

CITY shall provide one (1) employee who is a certified police officer for the School Liaison Program in the 
2012-2013 fiscal year, to be assigned to duties described in the 2012-2013 Memo of Understanding, 
Administrative Guidelines, attached hereto as Attachment "1" and incorporated herein for all purposes. 

SCOPE OF AGREEMENT 

II. 

The term of this Agreement shall be for a period of one year beginning the 1st day of October 2012 and 
ending the 30th day of September 2013. 

TERM OF THE AGREEMENT 

Subject to Section VI availability of funds, this Agreement may be renewed for subsequent fiscal years if 
FISD provides CITY with written intent of their desire to renew no later than June 15 preceding the fiscal 
year, AND if CITY provides FISD with written acceptance. Renewals of this Agreement shall be at the 
then current actual costs for officers. 

III. 

FISD shall pay CITY the sum of $9,360.00 per month for twelve (12) months for services rendered.  
Payment for service shall be made no later than the 15th day of each month following the month in which 
service is rendered. This payment is for 100% of one (1) certified police officer provided by the CITY. 

PAYMENT FOR SERVICES 

FISD shall not be relieved of its obligation to pay the entire amount described in this Agreement in the 
event a liaison officer is absent due to sick leave, training, subpoena or court appearance, compensation 
time, worker's compensation, holiday, vacation, or emergency, military, or bereavement leave. 



In the event CITY exercises its right to reassign one or more liaison officers when in the sole judgment of 
CITY their services are required in response to a citywide or major emergency for more than thirty (30) 
consecutive school days, payment for service shall be reduced on a prorated basis. 

IV. 

CITY is and at all times shall be deemed to be an independent contractor and shall be wholly responsible 
for the manner in which it determines which officers are assigned to the School Liaison Program and the 
way CITY performs the services required by the terms of this Agreement. Nothing herein shall be 
construed as creating the relationship of employer and employee, or principal and agent, between FISD 
and CITY or any of CITY's agents or employees. CITY assumes exclusive responsibility for the acts of its 
employees as they relate to the services provided during the course and scope of their employment.  
CITY, its agents and employees, shall not be entitled to any rights or privileges of FISD employees and 
shall not be considered in any manner to be FISD employees. 

INDEPENDENT CONTRACTOR 

V. 

CITY is self-insured, and shall provide FISD documentation of its coverage, said coverage to meet the 
approval of FISD.  CITY shall also provide, during the term of this Agreement, workers' compensation 
insurance, including liability coverage, in the amounts required by Texas state law, for all employees 
engaged in work under this Agreement.  As to all insurance provided by CITY, it shall provide FISD with 
documentation indicating such coverage prior to the beginning of any activities under this agreement. 

INSURANCE 

VI. 

Funds are not presently budgeted for performance under this Agreement beyond the end of the 2012-
2013 fiscal year.  FISD shall have no liability for payment of any money for services performed after the 
end of any fiscal year unless and until such funds are budgeted and this Agreement renewed upon the 
terms and conditions set forth for renewal in Section II hereof.  Likewise, all expenditures made by City in 
fulfilling its obligations hereunder shall be paid only from current revenues legally available to City. 

AVAILABILITY OF FUNDS 

VII. 

This Agreement may be terminated by either party at its sole option and without prejudice by giving sixty 
(60) days written notice of termination to the other party. 

TERMINATION 

VIII. 

Neither party shall assign, transfer, or sub-contract any of its rights, burdens, duties or obligations under 
this Agreement without the prior written permission of the other party to this Agreement. 

ASSIGNMENT OF AGREEMENT 



IX. 

No waiver of a breach or any provision of this Agreement by either party shall constitute a waiver of any 
subsequent breach of such provision.  Failure of either party to enforce at any time, or from time to time, 
any provision of this Agreement shall not be construed as a waiver thereof. 

WAIVER 

X. 

All obligations of each party to this Agreement shall be performed in Collin County, Texas.  The laws of 
the State of Texas shall govern the interpretation, validity, performance, and enforcement of this 
Agreement, and the exclusive venue for any legal proceedings involving this Agreement shall be Collin 
County, Texas. 

PLACE OF PERFORMANCE:  VENUE 

XI. 

Notices to FISD shall be deemed given when delivered in person to the Superintendent of Schools of 
FISD or on the next business day after the mailing of said notice addressed to said FISD by United States 
mail, certified or registered mail, return receipt requested, and postage paid at 6942 Maple Street, Frisco, 
Texas 75034 

NOTICES 

Notices to CITY shall be deemed given when delivered in person to the City Manager of CITY or on the 
next business day after the mailing of said notice addressed to said CITY by United States mail, certified 
or registered mail, return receipt requested, and postage paid at P. O. Box 860358, Plano, Texas, 75086-
0358. 

The place for mailing notices for a party may be changed only upon written notice given to the other in the 
manner herein prescribed for notices sent to the last effective place of mailing for the notifying party. 

XII. 

If any provisions of this Agreement is held to be illegal, invalid or unenforceable under present or future 
laws, (1) such provision shall be fully severable; (2) this Agreement shall be construed and enforced as if 
such illegal, invalid or unenforceable provision had never been a part of this Agreement; and (3) the 
remaining provisions of this Agreement shall remain in full force and effect and shall not be affected by 
the illegal, invalid or unenforceable provision or by its severance from this Agreement. 

SEVERABILITY PROVISIONS 

XIII. 

To the extent allowed by law FISD does hereby agree to waive all claims against, release, and hold 
harmless CITY and all of its officials, officers, agents, employees, in both their public and private 
capacities, from any and all liability, claims, suits, demands, losses, damages, attorneys fees, including all 

MUTUAL HOLD HARMLESS 



expenses of litigation or settlement, or causes of action which may arise by reason of injury to or death of 
any person or for loss of, damage to, or loss of use of any property arising out of or in connection with this 
Agreement. 

To the extent allowed by law CITY does hereby agree to waive all claims against, release, and hold 
harmless FISD and all of its officials, officers, agents, employees, in both their public and private 
capacities, from any and all liability, claims, suits, demands, losses, damages, attorneys fees, including all 
expenses of litigation or settlement, or causes of action which may arise by reason of injury to or death of 
any person or for loss of, damage to, or loss of use of any property arising out of or in connection with this 
Agreement. 

It is the intention of both parties that this mutual hold harmless clause shall be interpreted to mean each 
party shall be responsible for the actions of each party’s own employees, officials, officers, and agents. 

XIV. 

This Agreement shall be binding upon the parties hereto, their successors and assigns, and constitutes 
the entire Agreement between the parties.  No other Agreements, oral or written, pertaining to the 
performance of this Agreement exists between the parties.  This Agreement can be modified only by an 
Agreement in writing, signed by both parties. 

ENTIRE AGREEMENT OF PARTIES 

IN WITNESS WHEREOF, the parties have executed this Agreement in the year and day first above 
written. 

Approved as to Form: City of Plano 

________________________________ By:
 _______________________________________ 
Diane Wetherbee, City Attorney Bruce D. Glasscock, City Manager 

  Frisco Independent School District 

 By:
 _______________________________________ 
       Richard Wilkinson 
  
 Title:
 _______________________________________ 
       Deputy Superintendent, Business & Operations 
 
        Frisco Independent School District 
 
 
 
 
 



 
 
 
 
 
 
 ACKNOWLEDGMENT 
 
STATE OF TEXAS 
COUNTY OF COLLIN 
 
This instrument was acknowledged before me on the ___________ day of ______________________, 
2012 by Bruce D. Glasscock, City Manager of the CITY OF PLANO, TEXAS, a home-rule municipal 
corporation, on behalf of said corporation. 
 
 
 
 ________________________________________ 
 Notary Public in and for the State of Texas 
 
 
 
 
 
 
 
 
 
 ACKNOWLEDGMENT 
 
STATE OF TEXAS 
COUNTY OF COLLIN 
 
This instrument was acknowledged before me on the ___________ day of _______________________, 
2012 by Richard Wilkinson, Deputy Superintendent, Business & Operations of the FRISCO 
INDEPENDENT SCHOOL DISTRICT, on behalf of said organization. 
 
 
 
 ________________________________________ 
 Notary Public in and for the State of Texas 
 



MEMORANDUM OF UNDERSTANDING 
Administrative Guidelines 

Plano Police Department – Frisco Independent School District 
School Year 2012-2013 

 
The following administrative guidelines are adopted for the School Liaison Officer 
program during school year 2012-2013: 

1. The School Liaison Officer (SLO) program is provided with the understanding that 
each school has different needs. School Liaison Officers will provide an approach 
that is most appropriate for the school they work and the circumstances they 
encounter. Officers and supervisors will coordinate with school principals and 
prioritize their work so that it helps both the school and the Plano Police Department 
(hereinafter called Department) reach their stated goals. 

2. At the beginning of each school year, the appropriate SLO supervisor shall meet with 
each school principal to determine the most effective hours, for the school and the 
Department, for the SLO assigned to that school. 

3. The assignment and scheduling of officers to specific campuses will be coordinated 
with FISD administrators to ensure the best working relationship possible is 
maintained. PPD SOP 403.001 (attached) contains procedures for assignment and 
reassignment of SLOs. 

4. SLO vacancies will be filled according to the procedures of the Department.  
Priorities for filling these vacancies will be determined by the staffing requirements of 
the Department in relation to the need for SLOs at the time the vacancy occurs. 

5. The Department will make every effort to minimize mandatory absences by SLOs 
from the school campuses. However, there may be occasions due to mandated 
training requirements, court attendance, or other situations beyond the control of the 
SLO, which will require their absence. The SLO will keep the principal informed of 
any of these absences when they occur. 

6. Payment for SLO activities which exceed the normal forty-hour work week will be 
handled as follows. 

a. In addition to FISD’s monthly payment for services, SLOs attending school 
extracurricular activities at the request of principals or other FISD staff will be 
compensated at the Department overtime rate by FISD. Examples include but 
are not limited to attendance at athletic events and open house. 

b. Police-related duties, such as late calls, late reports, or late arrests, will be 
compensated by the Department. 

c. Attendance at other events when such attendance has not been requested by 
FISD staff pursuant to 6(a), above, and which are not a normal police function, 
such as field trips when the officer is invited as a guest, will not be compensated. 
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7. At the end of the school year, the principal of each school having a liaison officer 

assigned will be asked to comment on the effectiveness of the officer in a meeting 
held by the Department.  (form attached) 

8. All comments, criticisms, suggestions, and recommendations for SLO assignments 
or performance will be immediately referred, without delay, to the appropriate SLO 
supervisor. The supervisor will be given the opportunity to take the appropriate action 
to resolve problems or investigate complaints prior to any other action or decision. 

9. The Department shall have the final authority in all criminal matters in which SLOs 
become involved as directed by departmental policies and procedures as well as 
federal, state, and local laws. 

10. School administrators must realize that once the police arrive at the scene of an 
incident, they are in charge of that scene and will make the decisions they feel are 
appropriate. 

Nothing in this memorandum of understanding or the contract for police liaison services 
should be construed to prevent a police officer from acting solely as a law enforcement 
or peace officer, and when doing so the officer shall not be subject to the terms and 
conditions of this agreement. Nothing in this agreement or contract shall override any 
policy or procedure of the Department. 

The officer’s actions and options are governed by law and police department policy. 
 
 
 
 
Gregory W. Rushin Date 
Chief, Plano Police Department 
 
 
 
 
Richard Wilkinson Date 
Deputy Superintendent, Business & Operations 
Frisco Independent School District 
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I. PURPOSE 

The School Liaison Officer (“SLO”) program is designed to contribute to a safe learning environment 
in each public school while imparting knowledge and values to students of the Plano Independent 
School District and Frisco Independent School District that operate within the City of Plano. By being 
a visible and accessible role model, an SLO can establish communication and enhance rapport with 
students. 

II. PROCEDURES 

A. Responsibilities 

1. Primary  

a. Critical Incident 

(1) The SLO will likely be the first responder to threats and emergencies. SLOs must be 
proficient in core police multi-contact, force-on-force skills. 

(2) SLOs will be required to complete additional training in Force on Force/Move to 
Contact annually. 

b. Prevention 

(1) By being actively engaged with students an SLO will have an opportunity to 
recognize and become familiar with students’ personalities and behavior traits. If a 
child begins to act differently or exhibit any of the warning signs this may be noticed 
by someone (friends, family, staff and/or SLO). This information should be forwarded 
to the SLO and/or staff so an appropriate referral can be made. 

(2) General warning signs to be aware of: 

(a) Fascination with violence and weapons; 

(b) Bullying; 

(c) Socially withdrawn (“loners”); 

(d) Known to have access to guns; 

(e) Openly speaking of revenge; 

(f) Verbalizing inability to handle stressors including those at home and school; 

(g) Depression; 

(h) Attempted suicide in the past, and  

(i) Prefers TV shows, movies, games, music or other materials dealing with violent 
themes.1 

c. Rapport 

(1) SLOs are responsible for establishing a viable and workable communications link 
between students, the police department, and the school district. Ideally, this link will 
create a free-flow of information between all parties. A greater understanding of 
other’s feelings and responsibilities should result from this communication. 

                                            
1 Ronald G. Lynch and Scott R. Lynch. The Police Manager Sixth Edition. New York, Bender 2005. 
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(2) This environment will provide the child with an opportunity to communicate their 
feelings to the SLO. 

(3) These conversations solely or in conjunction with any of the warning signs are 
justification to make referrals to appropriate school district personnel. 

2. Secondary 

a. Be on campus during school hours. 

(1) All leave and training must be approved by a supervisor. School principals will be 
notified when the SLO is away from campus during school hours. 

(2) SLOs will maintain a high state of visibility on school campuses. Before an SLO 
leaves the school campus he/she should receive approval from the SLO Sergeant. 

(3) Training requests during the school year are subject to approval from the chain of 
command and require coordination with campus administration. 

b. Listen to the hand held portable radio for calls for service that pertain to or may affect the 
assigned SLO’s school campus. 

c. SLOs are responsible for criminal offenses that occur on school property and will not 
enforce school rules. Any actions taken by SLOs regarding custody situations must be 
done within their statutory authority. 

d. Assist the Criminal Investigative Services Division (“CISD”) with cases involving students 
by providing personal information on suspects from school records (as allowed by law), 
interviewing, and acquiring other requested information. 

e. Identify drug abusers and obtain a drug assessment from the school district’s drug 
counselor. 

f. Be the campus advisor for the Crime Stoppers Program. 

g. Notify SLO Sergeant and principal(s) when an arrest is made on campus. 

h. When possible, divert juveniles from the criminal justice system to other social service 
agencies. 

i. Coordinate joint Department/school activities. 

j. Be a positive role model to students and maintain good relations with the school 
community. Interact with students on a positive basis during daily contacts when 
possible. 

k. Provide periodic teaching services in the area of narcotics, safety instruction, social 
science, public relations, athletics, and occupational training. 

l. Lecture classes on topics such as law, government, criminal justice, drug abuse, home 
security, and driver’s education. 

m. Resolve specific problems or misunderstandings concerning the criminal justice system. 

n. Counsel students and parents concerning the affected student’s behavior at school 
and/or problems with the law. 

o. Counsel neighbors adjacent to the schools about students causing criminal mischief and 
other criminal activities. 
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p. Provide information to those needing help in areas not related to criminal justice. 

q. Counsel students, parents, principals, and teachers to resolve specific problems or 
misunderstandings concerning the criminal justice system. 

r. Counsel students and faculty members on school and/or personal problems. 

s. Perform other duties as necessary to achieve the goals of the program. 

B. SLO Sergeant responsibilities 

1. Coordinate activities with school district staff to ensure the goals of the Department and 
school district are being met in the most effective and efficient manner possible. 

2. Keep school district administrators informed of significant SLO activity. 

3. Initiate scheduled visits with campus principals. 

4. Inform designated school district administration personnel of notable activities of the SLOs 
and significant other police activities affecting schools. 

5. Assign and schedule officers to specific campuses, in coordination with school district 
administration, to ensure the best working relationship is maintained. 

6. Sergeants will directly notify either the SSD Lieutenant or school district administration when 
inclement weather may impair the safe transportation of students. 

C. Offense Reporting and Calls for Service  

1. SLOs are responsible for generating reports on offenses occurring at their schools. To this 
end, SLOs shall encourage school personnel and students to report offenses to them. 

2. Under certain circumstances, patrol officers may answer calls for service at schools. These 
include, but are not limited to the following: 

a. If the call was received by PSC and not reported to the SLO; 

Note: PSC will not hold calls for notification of the school officer. A beat unit will be 
assigned to the call. 

b. If the call will remove the SLO from the school; 

c. If the call will take an extended period of time, and 

d. If the SLO is, or will be, busy with other calls, talks, meetings, etc. 

3. The goal is to have campus SLOs generate all offense/information reports, statements, and 
other related paperwork whenever it is reasonable to do so. SLOs will not transport prisoners 
whenever possible; however, the SLO will have arrest reports and other needed paperwork 
completed prior to calling a patrol officer for transport. 

4. Occasionally, criminal mischief and burglary of motor vehicle offenses occur on campus 
parking lots. Although SLOs are not prohibited from handling calls on the parking lot, they are 
not responsible for these type calls. If the campus has a parking lot officer, that officer will 
complete the reports; otherwise a beat officer will be dispatched. 

D. Chain of Command 
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While reasonable attempts will be made to create a strong partnership with the school districts, 
SLOs are under the direct supervision of the Police department and not the school districts. A 
memorandum of understanding will govern the program and will be renewed annually. 

E. SLO Transfers 

1. On occasion, the necessity may arise for an SLO to be transferred from a campus or totally 
removed from the program. An event of this type can be distressing to all parties involved, 
including students, school district administrators and staff, the SLO, and police department 
administration. 

2. As stated above, SLOs will receive their supervision from the police department. It is the 
responsibility of the SLO to develop a working relationship with campus administration. This 
relationship should promote a mutual trust and an understanding of what functions the SLO 
can perform. 

3. If a conflict should develop between an SLO and his/her campus administrators, the SLO 
should first be given the opportunity to work through the problem. If not successful, mediation 
should be attempted and will include the SLO, his/her first line supervisor, and the campus 
administrator. 

4. If the conflict cannot be resolved, a written request for the SLO to be transferred or removed 
will be directed to the Chief of Police. At the discretion of the Chief of Police, an internal 
investigation may be initiated to gather facts relating to the situation. 

5. No SLO shall be reassigned without approval of the Chief of Police or designee. If it is agreed 
that a reassignment is necessary, the Chief of Police will provide written notification to school 
district administration. This notification will include the reasons for the reassignment and the 
expected effective date. Copies of the notification will be provided to the affected SLO and 
the SLO’s supervisors. 

6. The SLO sergeant will immediately notify the school principals of the reassignment and the 
expected effective date. The sergeant may briefly explain the reasons for the reassignment. 
At least two days prior to the effective date, when practicable, the sergeant will accompany 
the SLO to his/her new campus and provide introductions to the SLO and appropriate 
campus administrators and staff. 

7. The Chief of Police reserves the right to reassign an SLO at any time such move is deemed 
to be in the best interests of the police department and the SLO program. 

F. Summer Recess, holidays, and other non-school days 

Command staff will determine where an SLO will be assigned when school is not in session. 
Assignments will be based on Departmental needs and priorities (Patrol, Traffic, Warrants, PSU, 
etc.) Individual SLO assignments will be based on unit seniority. 



MEMORANDUM OF UNDERSTANDING 
Operational Guidelines 

Plano Police Department – Frisco Independent School District 
School Year 2012-2013 

The following operational guidelines are adopted for school/police operations during school year 
2012-2013. In all situations, school authorities will be notified of action taken in accordance with 
Article 15.27, Texas Code of Criminal Procedure. 

1. Incident – Class C misdemeanors (smoking, consumption or possession of an alcoholic 
beverage, fighting, or other disorderly conduct) that are not observed by a police officer. 

Guideline

A school administrator who believes that a person on school property or at a school-related 
event is intoxicated will notify the police. The responding officer will determine whether the 
elements justifying an arrest for public intoxication exist. If the elements exist, the officer will 
arrest and remove the person from school property or the school-related event. If the officer 
determines that the elements do not exist, the issue will be handled by district officials 
according to discipline management guidelines. 

 –  A District administrator shall notify the police.  The officer shall determine if the 
elements of justifying an arrest or issuance of a notice to appear are present.  If those 
elements are present, the officer shall have the discretion to arrest, issue a notice to 
appear, or file the charge at large.  The District administrator or staff member witnessing the 
offense may be required to provide a written statement if enforcement action is taken, and 
may be later called as a witness if the matter proceeds to court.   

A school administrator observing a fight will notify a police officer. The officer will determine 
if the elements justifying an arrest for disorderly conduct or assault are present. If the 
elements are present the officer will, in his/her discretion, take the appropriate actions as 
dictated by departmental policy and procedures. If the elements justifying an arrest are not 
present, the issue shall be handled by the school administrator according to discipline 
management guidelines. 

Officers may investigate incidents reported by parents and issue citations if appropriate 
under departmental policy and procedures. 

2. Incident – Class C misdemeanors that are observed by an officer: 

Guideline

3. 

 – Police officers who observe Class C misdemeanors on school property will take 
action as indicated by departmental policy and procedures.  Any decision by the officer not 
to arrest or issue a citation is not determinative of any action taken by the district under the 
student code of conduct.   

Incident – Persons found in possession of any controlled substance on school property. 

Guideline – The school administrator shall call the police. The officer shall determine if the 
elements justifying an arrest are present. If those elements exist, the officer shall have the 
discretion to arrest, issue a citation, or file at large. 
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4. Incident – A person is found on school property in possession of a firearm, illegal knife, or 

prohibited weapon and that possession is listed as a felony in section 46.03 of the Penal 
Code. 

Guideline

5. 

 – The school administrator shall notify the police. The responding officer shall 
determine whether or not the weapon is listed in the above section. If it is, and if permitted 
by law, the officer shall arrest and place the person in jail. Officers shall at all times give due 
consideration to the case law interpreting search and seizure issues. 

Incident – School administrators are informed that a person has within the past five (5) days 
possessed a weapon on school property. 

Guideline

6. 

 – The school administrator will call the police who will take the information and 
complete an offense report. A detective will be assigned to investigate the offense. 

Incident – Trespasser on school property. 

Guideline

7. 

 – The school administrator will ask the trespasser to leave. If the trespasser 
refuses; the administrator will call the police. The responding officer will follow departmental 
guidelines in handling the call. 

Incident – A Plano police officer asks to see a student for an interview or to be taken into 
custody. 

Guideline

8. 

 – Police Department Administrative Directive 112.029 (copy attached) will be 
followed. 

Incident – A teacher, school counselor, or administrator is assaulted on campus. 

Guideline

Citations will not be issued for an assault on school personnel engaged in their official 
duties, but, depending on circumstances, it may be necessary to file at large in lieu of 
arrest. 

 – The school administrator shall immediately report the assault to the police. The 
responding officer will determine if the elements to justify an arrest are present. If so, the 
officer shall arrest and remove the student from the campus. 

9. Incident – Indecent exposure or other sexual offenses. 

Guideline

10. 

 – The school administrator shall notify the police. The responding officer shall 
determine if the elements justifying an arrest exist. If those elements do exist, the officer 
shall arrest and remove the perpetrator from campus. Depending on the circumstances, an 
officer may have to file at large. 

Incident – Bomb threats. 

Guideline –Officers responding to the report of a bomb threat on school property shall act in 
accordance with Police Department Administrative Directive 112.002 (copy attached). 
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All bomb threats shall be reported to the police and district security in keeping with district 
procedures listed in the emergency procedure manual. The principal or administrator in 
charge of the district facility will make the decision whether or not to evacuate the facility 
unless a device is found. Once a device is found, the senior officer present takes charge of 
the scene. 

11. Incident – Drug Interdiction Program. 

Guideline

These guidelines are generated in an effort to provide a consistent response to the most 
common events occurring on campus. However, there will be instances where circumstance will 
dictate a different response by both officers and administrators. Both are encouraged to contact 
their respective supervisors with questions. 

 – Frisco ISD has an active drug interdiction program. This is usually done by 
contract with the private sector. Officers, when called to the scene of a drug interdiction 
incident, will take appropriate action according to state law and departmental policy and 
procedures. 

 
Gregory W.  Rushin Date 
Chief, Plano Police Department 
 
 
 
 
Richard Wilkinson Date 
Deputy Superintendent, Business & Operations 
Frisco Independent School District 
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I. PURPOSE 

The purpose of this directive is to provide procedures to be followed by officers of the Plano Police 
Department who intend to interview students at schools. 

II. POLICY 

If an interview with a student is to be conducted at a school, it is the policy of the Department to notify 
school officials.  School officials may be notified after contact has been made with a student if the 
time or circumstances do not allow for prior notification.  Such circumstances may include, but are not 
limited to, situations involving an imminent threat of serious bodily injury, death, or violence.  
Notification of school officials may also be delayed if the investigating officer determines that such 
notification may interfere with an investigation.  The investigating officer must receive supervisory 
approval to delay notification to school officials when exigent circumstances do not exist. 

III. PROCEDURE 

A. Prior to interviewing any student at a school, the interviewing officer will contact the principal or 
vice principal of the school concerned when the circumstances do not call for an immediate police 
response or action be taken. 

1. The interviewing officer will notify the school official that the officer needs to interview a 
student pursuant to an official police investigation, identify the student, and request the official 
to produce the student for the interview. 

2. As needed, the interviewing officer may seek the assistance of a School Liaison Officer 
(SLO) for the purpose of ascertaining the student’s schedule, arranging for an interview 
location, and/or providing needed background information. In no case, however, will the SLO 
be responsible for the notification required above. 

B. Except as noted in Section F below, PISD policy requires a school official to notify the 
parent/guardian of a student produced for interview by a police officer. This is regardless of the 
student’s age. 

1. If the parent objects to the interview, the interviewing officer will be notified immediately, and 
the interviewing officer will speak directly with the parent/guardian prior to any further 
interview. 

2. In no case will a school official be placed in the position of serving as an intermediary 
between the parent/guardian and the officer. 

C. A school official may ask to sit in on an interview with the student, but this will be at the discretion 
of the interviewing officer. In case of a conflict over this matter, the officer will notify his/her 
supervisor. The supervisor will attempt to resolve the conflict through appropriate contact with a 
school administrator. 

D. It is the responsibility of the interviewing officer to notify the parent/guardian after the interview 
has concluded.  

E. If a juvenile is taken into custody the officer shall comply with Texas Family Code 52.02 (b) which 
requires prompt parental notification and a statement of the legal reason for taking the child into 
custody. 

F. An exception to the contact policy exists when articulable circumstances lead the officer to 
believe the notification would put the student at risk or could otherwise hinder the investigation. 

G. Other Considerations 

1. This directive is not intended to inhibit school liaison officers (SLOs) from investigating crimes 
and interviewing students or to hamper the special relationship an SLO has with his/her 
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school.  That not withstanding, an SLO who is conducting an interview of a student pursuant 
to an official investigation is under the same obligation to notify the appropriate school official 
as any other investigating officer. 

2. At any time an officer becomes aware of a crime which is of a “high profile” nature and which 
may draw unusual public, media, or political attention, the officer shall notify his/her 
supervisor immediately. Such crimes will be referred to CISD for investigation. SLOs are 
specifically prohibited from conducting extensive or prolonged investigations, especially those 
which may result in excessive public, media, or political attention. 
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MEMORANDUM OF UNDERSTANDING 
Campus Crime Stoppers Program 

Plano Police Department – Frisco Independent School District 
August 24, 2012 to August 24, 2013 

Purpose Statement:  Crime Stoppers is a program authorized by state law, and is 
operated by the North Texas Crime Commission, assisted by the Plano Police 
Department. This program allows students to report the commission of crime in an 
anonymous and confidential fashion while performing their civic duties.  
 
The following agreement is adopted for the period starting August 24, 2012 to August 
24, 2013. 

1. School Liaison Officers (SLOs) need approximately 20 minutes of core class 
time during the first three weeks of school to explain the program to students. 
These presentations should be scheduled so the liaison officers can present 
the program to the entire student body in groups of no larger than three or four 
classes.   

2. SLOs need to brief all staff members about the program. They will be told when 
to use the telephone tip number and when to complete a school offense report. 

3. Students requesting to call the tip line telephone number while at school should 
be directed to the S.L.O.   

4. All requests for information that pertains to a Crime Stopper tip or records will 
be forwarded to the coordinator and relayed to North Texas Crime Commission.  

5. The NTCC will immediately be notified of any legal action referencing crime 
stoppers.  

6.    Unsolved Crime Stopper cases will be announced using the schools existing 
daily announcement procedures.  

 
______________________________________________________________________ 
Gregory W. Rushin Date 
Chief, Plano Police Department 
 
 
Richard Wilkinson Date 
Deputy Superintendent, Business & Operations 
Frisco Independent School District 
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This directive establishes procedures for handling bomb threats and actual bomb 
emergencies and identifies the responsibilities of Communications and Police personnel. 

I. POLICY 

Bomb threats and actual bomb emergencies present a serious threat to officers, the public and to 
property. It is the policy of the Plano Police Department to respond effectively to all bomb threats, 
assess each threat individually, and handle each threat in the manner intended to provide for the 
greatest safety of the general public. 

II. PROCEDURES  

A. Notification of Bomb Threat 

1. While the method of notification may vary, the Department member receiving the report shall: 

a. Record as much information as possible regarding: 

(1) The exact location of the reported bomb, 

(2) The time set for detonation,  

(3) Description of the bomb,  

(4) The type of explosive, 

(5) The type of bomb (pipe, etc.), and 

(6) The reason for the bombing. 

b. Immediately notify Public Safety Communications personnel. 

2. Public Safety Communications will notify the following personnel by telephone or personal 
contact when possible: 

a. The patrol sergeant and district squad affected, 

b. The Patrol Shift Supervisor in the affected sector. In the absence of the sector sergeant, 
a supervisor from an adjacent sector will be notified along with the Watch Commander, 

c. A member of the Criminal Investigative Services Division,  

d. The designated departmental bomb investigations personnel,  

e. The Fire Department, 

f. Commanders of the Patrol and Criminal Investigative Services Divisions, 

g. The Field Operations Bureau Commander, 

h. The person in charge of the involved property or facility affected unless this is the 
reporting party. 

B. Notification of Actual Bomb Emergency 

1. While the method of notification may vary, the Department member receiving the report shall: 

a. Record as much information as possible regarding: 

(1) The exact location of the bombing, 

(2) The extent of injury and damage, 

(3) Identification and location of the reporting person. 
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b. Immediately notify Public Safety Communications personnel. 

2. Public Safety Communications will notify the following personnel by telephone or personal 
contact when possible: 

a. The patrol sergeant and district squad affected,  

b. The Patrol Shift Supervisor in the affected sector.  In the absence of the sector sergeant, 
a supervisor from an adjacent sector will be notified along with the Watch Commander,  

c. A member of the Criminal Investigative Services Division,  

d. Hazardous Device Unit Bomb Technicians,  

e. The Fire Department, 

f. Commanders of the Patrol and Criminal Investigative Services Divisions, 

g. The Field Operations Bureau Commander, 

h. The person in charge of the involved property or facility affected unless this is the 
reporting party, 

i. The Chief of Police 

j. The local office of the FBI 

k. Local hospitals, if injuries are extensive enough to exceed normal operating capacities. 

C. Responsibilities 

1. Employee taking the initial call for service 

a. Employees that receive calls from general public shall maintain a City of Plano Bomb 
Threat Info Sheet near their phone (found with PPD forms). 

b. Maintain a calm and professional demeanor when taking the call. Notes should be kept 
indicating   times, places, and other pertinent facts regarding the incident. 

c. The call taker should attempt to ascertain the location of the bomb and detonation time. 

d. If an employee of the Police Department receives the actual bomb threat, the call taker 
should pay attention to distinctive speech patterns of the caller and listen for any 
background noises. 

e. If an employee of the Police Department receives the actual bomb threat, he/she should 
attempt to keep the caller on the line for as long as possible and try to find out the reason 
for the bomb threat or actual bomb placement, i.e. what he/she is attempting to achieve 
through this action. 

2. Responding Police Units 

a. When patrol personnel arrive at the scene they shall advise communications of the 
situation. Radio, MDT, and cellular phone use must be avoided and notification 
made through use of the nearest available telephone. Responding units should 
turn off all radios, MDCs, and cellular phones. Bomb investigations personnel may 
also request that pagers be disabled. 

b. The shift sergeant and one on-duty patrol officer will respond to the call. 
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c. The shift sergeant will determine if additional patrol units are needed at the scene and 
determine if specialized units are needed, i.e., criminal investigators, bomb disposal, or 
evidence technicians. 

d. The first units to arrive will: 

(1) Establish a security perimeter,  

(2) Organize a search team if needed, 

(3) Coordinate with the Fire Department, and 

(4) Arrange for post-explosion notifications if the device has already detonated. 

3. Determination of Actions to Be Taken 

a. The victim or complainant will be responsible for determining what action he/she wishes 
to take with respect to evacuation, searching the building or disregarding the threat. 
Officers at the scene will provide any reasonable assistance. 

b. The supervisor at the scene may request that the management clear the building. If 
management will not comply, the name and identification of the person contacted with the 
request shall be noted. If a bomb is located or there is strong evidence that a bomb is on 
premises the supervisor may order evacuation of the building. 

c. Calling for mutual aid assistance may, in some instances, be necessary and will be done 
based upon the recommendations of the Hazardous Devices Unit Bomb Technicians. 

4. Searching the Premises 

a. If the victim or complainant determines that he/she wishes to have the building searched, 
he/she will provide persons who are familiar with the area to assist in the search.   

b. The on-scene supervisor will designate search teams based on the number of personnel 
available and the size and complexity of the area to be searched. The search pattern 
shall be coordinated to avoid repetition. If possible, a copy of the building floor plan 
should be used to assist in planning the search. 

c. Searchers shall be instructed to not use radios or cellular phones and to not smoke. 
Searchers should be warned not to change the environment of the area to be searched 
such as turning light switches off or on. Flashlights should be used if auxiliary light is 
needed. 

d. All areas open to the public should be given special attention: restrooms, trash 
receptacles, stairwells, elevator shafts, etc. If possible, workers should be asked to check 
their own work areas for suspicious or unusual objects. 

e. Searchers shall use extreme caution not to disturb any suspicious package that may be 
located. If the search reveals any item that could possibly be an explosive device, 
searchers should not attempt to remove or disarm it in any way. Searchers should note 
the location of the device, exit the area, and notify Hazardous Device Unit personnel. 

f. Upon completion of the search, if a device is not found, the complainant should be 
informed that the search revealed nothing. The complainant or manager of the building 
must decide if re-occupation of the area is to be permitted. 

D. Reports 

1. The primary officer will prepare an Offense report at the completion of the incident response. 
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2. The on-scene supervisor shall complete an after action report to the Chief. The report shall 
identify the extent of personnel and resources utilized and identify any deficiencies in 
departmental policy or procedure relative to the incident. 
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An Ordinance of the City of Plano, Texas adopting and enacting Supplement Number 100 to the Code of 
Ordinances for the City of Plano; providing for amendment to certain sections of the Code; and providing an 
effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2011-2012 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): NA 

COMMENTS:  This item has no fiscal impact.  

STRATEGIC PLAN GOAL:  Adoption of the Quarterly Code Supplement relates to the City's goal of 
Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Adoption of this ordinance enables this supplement to be admissible in court. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
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An Ordinance of the City of Plano, Texas adopting and enacting Supplement 

Number 100 to the Code of Ordinances for the City of Plano; providing for 

amendment to certain sections of the Code; and providing an effective date. 

 

 WHEREAS, the City Council of the City of Plano, Texas adopted a new Code of 

Ordinances upon adoption of Ordinance No. 87-3-14, on March 9, 1987; and 

 

 WHEREAS, Sections V and VI of Ordinance No. 87-3-14 provide for 

amendment to said Code of Ordinances; and 

 

 WHEREAS, the Code of Ordinances of the City of Plano, Texas has been 

revised by previous amendments duly passed as individual ordinances by the City 

Council and such amendments are reflected on Supplement Number 100; and 

 

 WHEREAS, the City Council wishes to adopt the ordinance codification version 

appearing in Supplement Number 100 of the Plano Code of Ordinances in order for the 

printed Code form to be considered identical to the original ordinance and to eliminate 

any confusion or differences in the format of the original ordinance. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF PLANO, TEXAS, THAT: 

 

 Section I. The City Council hereby adopts the printed Code form of the 

ordinances contained in Supplement Number 100 as prepared by the codifier. 

 

 Section II. This Ordinance shall become effective immediately upon its 

passage. 

 

 DULY PASSED AND APPROVED this the 10th day of September, 2012. 

 

 

      ________________________________ 

      Phil Dyer, MAYOR 

 

ATTEST: 

 

________________________________ 

Diane Zucco, CITY SECRETARY 

 

APPROVED AS TO FORM: 

 

________________________________ 

Diane C. Wetherbee, CITY ATTORNEY 
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CAPTION 

An Ordinance of the City of Plano, Texas, approving and adopting the Operating Budget and setting the 
appropriations for the fiscal year beginning October 1, 2012, and terminating September 30, 2013.  (Public 
Hearing held on August 13, 2012.) 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 0 0 0

BALANCE    0    0    0    0

FUND(S): VARIOUS 

COMMENTS:       

SUMMARY OF ITEM 

This Ordinance adopts the Operating Budget for Fiscal Year 2012-13 and sets the level of appropriations and 
transfers for the various funds, as reviewed and adjusted by City Council. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Fund Summaries       

      
 
 
 



 
An Ordinance of the City of Plano, Texas, approving and adopting the Operating 
Budget and setting the appropriations for the fiscal year beginning October 1, 
2012, and terminating September 30, 2013; and providing an effective date. 

 
WHEREAS, following public notice duly posted and published as required by law, 

a Public Hearing was held on August 13, 2012, by and before the City Council of the 
City of Plano, the subject of which was the proposed Operating Budget of the City of 
Plano for Fiscal Year 2012-13 as filed and submitted by the City Manager in accordance 
with provisions of the City Charter and state and federal statutes; and 

 
WHEREAS, during said public hearing, all interested persons were given the 

opportunity to be heard for or against any item or the amount of any item contained in 
said Operating Budget, after which said public hearing was closed; and 

 
WHEREAS, the City Council, upon full consideration of the matter, is of the 

opinion that the Operating Budget hereinafter set forth is proper and should be 
approved and adopted. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF PLANO, TEXAS: 
 
Section I. Subject to the applicable provisions of state law and the City 

Charter, the Operating Budget for the Fiscal Year beginning October 1, 2012, and 
terminating September 30, 2013, as filed and submitted by the City Manager and shown 
attached as Exhibit “A”, and adjusted by the City Council, containing estimates of 
resources and revenues for the year from all of the various sources, and the projects, 
operations, activities, and purchases proposed to be undertaken during the year, 
together with the estimated costs thereof, and estimated amounts of all other proposed 
expenditures, is hereby approved and adopted, as follows: 
 

A. General Fund - 
   Operating Appropriation: $206,780,603 
 
B. General Fund - 
   Transfer to Capital Reserve Fund: 12,875,000 
 
C. General Fund - 
   Transfer to Property & Liability Loss Fund: 3,300,672 
 
D. General Fund - 
   Transfer to Technology Fund: 1,000,000 
 
E. General Fund - 
   Transfer to PTN Fund: 250,000 
 
F. General Fund - 
   Transfer to Economic Development Incentive Fund: 6,542,779 
 
G. Convention & Tourism Fund - 
   Operating Appropriation: 7,458,669 
 
H. Convention & Tourism Fund -  
   Transfer to General Fund: 339,152 



 

 
I. Convention & Tourism Fund -  
   Transfer to Technology Fund: 20,000 
 
J. Water & Sewer Fund - 
   Operating Appropriation: 88,846,581 
 
K. Water & Sewer Fund - 
   Transfer to General Fund: 18,221,109 
 
L. Water & Sewer Fund -   
   Transfer to Water & Sewer CIP:  7,461,484 

 
M. Water & Sewer Fund –   
   Transfer to Capital Reserve:                   3,000,000  
       
N. Water & Sewer Fund - 
   Transfer to Property & Liability Loss Fund: 658,372 
 
O. Water & Sewer Fund - 
    Transfer to Technology Fund: 300,000 
 
P. Water & Sewer Fund - 
    Transfer to Reserve Fund: 3,000,000 
 
Q. Water & Sewer Fund - 
   Transfer to Technology Services Fund: 2,310,017 

 
R. Water & Sewer Fund - 
   Transfer to Sustainability: 100,000 

 
S. Sustainability & Environmental Services Fund -  
   Operating Appropriation: 22,255,709 
 
T. Sustainability & Environmental Services Fund -  
   Transfer to General Fund: 907,332 
 
U. Sustainability & Environmental Services Fund - 
    Transfer to Technology Fund: 60,000 
 
V. Sustainability & Environmental Services Fund - 
   Transfer to Property & Liability Loss Fund: 317,998 
 
W. Municipal Drainage Fund -  
   Operating Appropriation: 2,737,140 
 
X. Municipal Drainage Fund -  
   Transfer to General Fund: 367,226 
 
Y.        Municipal Drainage Fund – 
    Transfer to Technology Fund: 20,000 
 
Z. Municipal Drainage Fund - 

 Transfer to Municipal Drainage Debt: 2,913,352 



 

 
AA. Recreation Revolving Fund -  
   Operating Appropriation: 3,445,971 
 
BB. Recreation Fund - 
   Transfer to General Fund: 177,300 
 
CC. Golf Course Fund -  
   Operating Appropriation: 837,603 
 
DD. Golf Course Fund -  
   Transfer to General Fund: 48,095 
 
EE. Property & Liability Loss Fund -  
   Operating Appropriation: 4,487,341 
 
FF. HUD Grant Fund -  
   Operating Appropriation: 1,318,704 
 
GG. PTN Fund - 
   Operating Appropriation: 1,393,171 
 
HH. Criminal Investigation Fund -  
   Operating Appropriation: 450,000 
 
II. Technology Fund - 
   Operating Appropriation: 2,534,120 
 
JJ.     Technology Fund - 
   Transfer to CATV Fund: 250,000 
 
KK. PC Replacement Fund - 
   Operating Appropriation: 602,510   
 
LL. General Obligation Bond -  
   Debt Service Appropriation: 44,147,296 
 
MM. Water & Sewer Revenue Bond - 
   Debt Service Appropriation: 395,707 

 

Section II. This ordinance shall be in full force and effect from and after its 

adoption. 
 

  



 

DULY PASSED AND APPROVED this the 10th day of September, 2012. 
 
 
 
        

       _________________________ 

       Phil Dyer, MAYOR 

 
 
 
ATTEST: 
 
 
______________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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Council Meeting Date: 9/10/12 

Department: Budget & Research 

Department Head Karen Rhodes 
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CAPTION 

An Ordinance of the City of Plano, Texas, approving and adopting the Community Investment Program and 
setting the appropriations for 2012-13; and providing an effective date.  Public Hearing held on August 13, 
2012. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0

Encumbered/Expended Amount 0 0 0    0

This Item 0 0 0    0

BALANCE    0    0    0    0

FUND(S): CAPITAL PROJECT FUNDS 

COMMENTS:       

SUMMARY OF ITEM 

This Ordinance approves and adopts the capital improvement projects in the Community Investment Program 
(CIP) to be completed or undertaken in 2012-13, and sets the level of appropriations for the various funds, as 
reviewed by the City Council. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Combined Expenditure Summary       
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An Ordinance of the City of Plano, Texas, approving and adopting the Community 
Investment Program and setting the appropriations for 2012-13; and providing an 
effective date. 
 
 

WHEREAS, following public notice duly posted and published as required by law, 
a public hearing was held on August 13, 2012, by and before the City Council of the City 
of Plano, the subject of which was the proposed Operating Budget and Community 
Investment Program of the City of Plano for Fiscal Year 2012-13; and    
 

WHEREAS, during said Public Hearing, all interested persons were given the 
opportunity to be heard for or against any item or the amount of any item contained in 
said Community Investment Program, after which said Public Hearing was closed; and 
 

WHEREAS, the City Council, upon full consideration of the matter, is of the 
opinion that the appropriations for the 2012-13 Community Investment Program 
hereinafter set forth is proper and should be approved and adopted. 
 
Now, therefore, be it ordained by the City Council of the City of Plano, Texas, that:   
 

Section I. Appropriations for the Community Investment Program for the year 
beginning October 1, 2012 and ending September 30, 2013, as filed and submitted by 
the City Manager, containing estimates for the various projects to be expended, is 
hereby approved and adopted as follows: 
 
 

A. Library Facilities           378,900  
B. Public Safety & Fire Facilities Fund     5,049,000 
C. Park Improvements Fund       8,700,000 
D. Recreation Centers Fund          650,000 
E. Street Improvements Fund     34,582,000 
F. Street Enhancement Fund                   150,000 
G. Technology Improvements       1,800,000 
H. Park Fee Program           125,000 
I. Capital Reserve Fund     19,677,000 
J. Municipal Drainage CIP Fund      3,469,000 
K. Water Projects Fund       6,823,000 
L. Sewer Projects Fund       6,712,000 
 

   
 
 
   



 
 

Section II. This Ordinance shall be in full force and effect from and after its 
passage. 
 
 
 

DULY PASSED AND APPROVED this the 10th Day of September, 2012. 
 
       
 
         _______________________________ 
         Phil Dyer, MAYOR 
ATTEST: 
 
 
______________________________ 
Diane Zucco, CITY SECRETARY 
 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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CAPTION 

An Ordinance of the City of Plano, Texas approving and adopting the Tax Rate for the fiscal year beginning 
October 1, 2012, and terminating September 30, 2013, and providing an effective date.  (Public Hearings held 
on August 27, 2012 and September 5, 2012.)   

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0    0

Encumbered/Expended Amount 0 0 0 0

This Item 0 0 0 0

BALANCE    0    0    0    0

FUND(S): N/A 

COMMENTS:       

SUMMARY OF ITEM 

This Ordinance sets the ad valorem tax rate for 2012-13 at .4886 cents per $100 assessed valuation, to be 
distributed as follows: 

                                                      $.3192  for Operations & Maintenance 

                                                      $.1694  for General Obligation Debt 

                                                     _________________________________ 

                                                     $.4886  Total Tax Rate 

 

THIS TAX RATE WILL RAISE MORE TAXES FOR MAINTENANCE AND OPERATIONS THAN LAST YEAR'S 
TAX RATE. 

 

THE TAX RATE WILL RAISE TAXES FOR MAINTENANCE AND OPERATIONS ON A $100,000 HOME BY 
APPROXIMATELY $4.30. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 



An Ordinance of the City of Plano, Texas, approving and adopting the Tax 
Rate for the fiscal year beginning October 1, 2012 and terminating 
September 30, 2013 and providing an effective date. 
 
 WHEREAS, the City Council of the City of Plano has been presented with 
a proposed Ad Valorem Tax Rate for Fiscal Year 2012-13, and such Tax Rate 
would impose an amount of taxes that would exceed the levy for Fiscal Year 
2011-12; and 
 
 WHEREAS, Section 26.05 of the Texas Tax Code, as amended, provides 
that the City may not adopt a Tax Rate for Fiscal Year 2012-13 that exceeds the 
lower of the Rollback Tax Rate or the Effective Tax Rate calculated without 
notice of and holding two public hearings on the proposed tax rate; and 
 
 WHEREAS, the proposed Tax Rate does not exceed the Rollback Tax 
Rate; and 
 
 WHEREAS, the proposed Tax Rate does exceed the Effective Tax Rate 
by 0.32 cents or 0.65%; and 
 
 WHEREAS, upon full review of and consideration of the matter, the City 
Council is of the opinion that the proposed Tax Rate for Fiscal Year 2012-13 
should be approved and adopted for Fiscal Year 2012-13. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF PLANO, TEXAS, THAT: 
 
 Section I.  There is hereby levied and shall be assessed for the Fiscal 
Year 2012-13 of the City of Plano an Ad Valorem Tax Rate on each ONE 
HUNDRED DOLLARS ($100.00) valuation of property within the limits of the City 
of Plano and subject to taxation as follows: 
 
 $.3192 for purposes of General Fund maintenance and operation. 
 $.1694 for payment of principal and interest on all General 
   Obligation Bond funded debt of this City. 
 ______  
 $.4886 Total Tax Rate 
 
 
 
 Section II.  The Tax Assessor of the City of Plano is hereby directed to 
 assess for the 2012-13 Fiscal Year the rates and amounts herein levied and,  
when such taxes are collected, to distribute the collections in accordance with 
 this Ordinance. 
 
  



Section III.  This Ordinance shall become effective immediately from and 
after its passage. 
 
 

DULY PASSED AND APPROVED, this the 10th day of September, 2012. 
 
 
       _______________________ 
       Phil Dyer,  MAYOR  
 
 
ATTEST: 
 
 
____________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 9/10/12 

Department: Budget & Research 

Department Head Karen Rhodes-Whitley 

 

Agenda Coordinator (include phone #): Casey Srader, x5152 

CAPTION 

An Ordinance of the City of Plano, Texas, ratifying the property tax revenue increase in the 2012-13 Budget as 
a result of the City receiving more revenues from property taxes in the 2012-13 Budget than in the previous 
fiscal year; and providing an effective date.  (Public Hearings held on August 27, 2012 and September 5, 2012.)

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2012-13 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 0 0 0

BALANCE    0    0    0    0

FUND(S): N/A 

COMMENTS:       

SUMMARY OF ITEM 

As required by H.B. 3195, adoption of a Budget that raises more property tax revenue than was generated the 
previous year requires three votes by the City Council: (a) one vote to adopt the Budget; and (b) one vote to 
adopt the tax rate; and (c) a separate vote to "ratify" the property tax revenue increase reflected in the Budget. 

This Ordinance ratifies the  property tax revenue increase as reflected in the 2012-13 Budget, by adding the 
following statement: 

"THIS BUDGET WILL RAISE MORE TOTAL PROPERTY TAXES THAN LAST YEAR'S BUDGET BY 
$3,095,092 OR 2.53%, AND OF THAT AMOUNT $1,116,381 IS TAX REVENUE TO BE RAISED FROM NEW 
PROPERTY ADDED TO THE TAX ROLL THIS YEAR." 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

            

      
 
 
 



 
An Ordinance of the City of Plano, Texas, ratifying the property tax revenue 
increase in the 2012-13 Budget as a result of the City receiving more 
revenues from property taxes in the 2012-13 Budget than in the previous 
fiscal year; and providing an effective date. 
 
 WHEREAS,  H.B. 3195, relating in part to “truth-in-taxation disclosure”, 
requires the City to ratify by a separate vote and providing the necessary 
disclosure language in the ratification, when there is an increase to the property 
tax revenues in the proposed budget as compared to the previous year; and, 
 
 WHEREAS, the City’s 2012-13 Budget has an increase in property tax 
revenues as compared to the previous year; and, 
 
 WHEREAS, as a result of the approval of the 2012-13 Budget, the City 
Council finds that it must ratify the increased revenue from property taxes. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF PLANO, TEXAS, THAT: 
 
 Section I.  The increased revenue from property taxes in the 2012-13 City 
Budget is hereby ratified, with the following declaration: 
 
“THIS BUDGET WILL RAISE MORE TOTAL PROPERTY TAXES 
THAN LAST YEAR’S BUDGET BY $3,095,092 OR 2.53%, AND OF 
THAT AMOUNT $1,116,381 IS TAX REVENUE TO BE RAISED 
FROM NEW PROPERTY ADDED TO THE TAX ROLL THIS YEAR.” 
 
 Section II.  This Ordinance shall become effective immediately upon its 
passage. 
 
DULY PASSED AND APPROVED, this the 10th day of September, 2012. 
 
 
        _____________________ 
        Phil Dyer, MAYOR  
ATTEST: 
 
____________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
_____________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/10/12 

Department: Planning 

Department Head Phyllis Jarrell 

 

Agenda Coordinator (include phone #): Doris Carter, ext. 5350 

CAPTION 

Consideration of a request for a revised site plan and to participate in a Parking Reduction Program for a Public 
Secondary School on one lot on 42.8± acres located at the northwest corner of Parker Road and Willow Bend 
Drive.  Zoned Single-Family Residence-9 and Agricultural.  Applicant:  Plano Independent School District 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
      

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S):       

COMMENTS:       

SUMMARY OF ITEM 

Subsection 3.1112 (Parking Reduction Program) of Section 3.1100 (Off-Street Parking and Loading) of Article 3 
(Supplementary Regulations) of the Zoning Ordinance allows applicants to request approval for the deferment 
of required parking, subject to approval of a site plan by the City Council.  Developments meeting the criteria in 
Section 3.1112 may be granted a deferment between 5%-30% of the parking spaces required.  The applicant is 
seeking a 26% reduction of the required parking.  The Planning & Zoning Commission recommends approval of 
the request, by a vote of 6-1. 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

P&Z Followup 

Staff Writeup 

Locator Map 

Revised Site Plan 

Letter from Applicant 

Planning & Zoning Commission 

      
 



DATE: August 21, 2012 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of August 20, 2012 
 
AGENDA ITEM NO. 11 - PUBLIC HEARING- PRELIMINARY REPLAT & REVISED 

SITE PLAN:   
PLANO WEST SENIOR HIGH SCHOOL, BLOCK A, LOT 1R 
APPLICANT:  PLANO INDEPENDENT SCHOOL DISTRICT  
 
Public secondary school on one lot on 42.8± acres located at the northwest corner of 
Parker Road and Willow Bend Drive.  Zoned Single-Family Residence-9 and 
Agricultural.  Neighborhood #30. 
 
APPROVED: 6-1 DENIED:  TABLED:  

 
STIPULATIONS: 
 
Preliminary Replat: Approved subject to additions and/or alterations to the 

engineering plans as required by the Engineering Department. 
  
Revised Site Plan: Approved subject to:  
 

1. City Council approval of the request for a parking reduction;  
 

2. The applicant executing a performance agreement with the city, subject to 
approval by the City Attorney; and 

 
3. Dedication of parking easements for the new proposed offsite parking on Lot 2, 

and the deferred parking areas on Lots 1R and 2, Block A, Plano West Senior 
High School Addition. 

 
The Commissioner voting against the motion did not state a reason for the opposition. 

 
 
BM/sf 
 
xc: Bruce Larson, Plano ISD  
 Rick Bates, RLK Engineering Inc - (Preliminary Replat) 

 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

August 20, 2012 
 
 
 

Agenda Item No. 11 
 

Public Hearing - Preliminary Replat & Revised Site Plan:   
Plano West Senior High School, Block A, Lot 1R 

 
Applicant:  Plano Independent School District 

 

 
DESCRIPTION: 
 
Public secondary school on one lot on 42.8± acres located at the northwest corner of 
Parker Road and Willow Bend Drive.  Zoned Single-Family Residence-9 and 
Agricultural.  Neighborhood #30. 
 
REMARKS: 
 
The purpose for this preliminary replat is to dedicate and abandon easements 
necessary for the proposed building expansions and related site modifications.  
 
The purpose for this revised site plan is to show the modified fire lane, access drive, 
and onsite and offsite parking lot layouts, in addition to the building expansions.  The 
applicant is also seeking a parking deferment as described below. 
 
Request for Parking Deferment 
 
The applicant is requesting a parking deferment under Subsection 3.1112 (Parking 
Reduction Program) of Section 3.1100 (Off-Street Parking and Loading) of Article 3 
(Supplementary Regulations) of the Zoning Ordinance.  The Parking Reduction 
Program may be used for single-tenant buildings or building expansions exceeding 
100,000 square feet.  This program applies specifically to general office, scientific and 
research laboratories, and governmental operations but may be utilized for other 
operations with approval by the Planning & Zoning Commission.  
 
Developments meeting the criteria of this section may be granted a deferment of 
between 5%-30% of the parking spaces required (calculated using the standard parking 
rates for the particular use in the Zoning Ordinance).  The ordinance states that the 
Planning & Zoning Commission shall review all proposed Parking Reduction Programs 
and that the Commission shall make a recommendation to the City Council for approval, 
modification, or denial of the proposed project, based on a finding that the Parking 
Reduction Program will not negatively impact adjacent streets or properties. 



 

The Zoning Ordinance requires one parking space for each 1.5 students, faculty, and 
staff for public secondary schools.  The required number of parking spaces for Plano 
West Senior High School at build-out capacity would be 2,134.  Currently, the high 
school has 1,687 parking spaces and the applicant plans to maintain 1,572 parking 
spaces (of which 43 spaces are provided on the adjacent property to the northwest) and 
defer construction of 562 spaces.  The applicant is therefore requesting a 26% 
reduction of the required parking.  The school needs additional site area to 
accommodate the building expansions to house a maximum student enrollment of 3,000 
and 200 staff members.  The applicant has shown on the site plan 103 future onsite 
parking spaces, as well as 464 future offsite parking spaces on the undeveloped portion 
of Lot 2, Block A to the north of the subject property.  Lot 2, Block A is owned by Plano 
Independent School District and is the site of Renner Middle School.  The onsite and 
offsite parking areas result in a total of 567 future parking spaces which will 
accommodate the additional parking if deemed necessary. 
 
In accordance with the ordinance, the applicant has provided documentation of 
estimated actual demand and a revised site plan in support of the application.  Areas 
have been delineated on the revised site plan where the 567 parking spaces could be 
built should they be needed in the future.  In addition to the information on the revised 
site plan, the applicant shall be responsible for dedicating parking easements for Lot 1R 
and for the adjacent Lot 2 for the deferred parking areas.  No building may be 
constructed on the areas reserved for deferred parking.  Finally, if the parking deferment 
is granted, the applicant must enter into a performance agreement with the city which 
allows deferral of the spaces until demand for a greater number of parking spaces is 
reached or a change of occupancy occurs.   
 
The performance agreement shall: 
 

1. Specify the number of parking spaces that are being deferred, and the program 
used to decrease parking demand; 
 

2. Specify the date the program will commence in relation to completion and 
occupancy of the structure; 
 

3. Require annual parking demand monitoring reports, which will note any changes 
in occupancy or demand for additional parking; and 
 

4. Provide penalties for failure to comply with the above as stated in Section 6.400 
(Penalty for Violations) of Article 6 (Procedures and Administration) of the Zoning 
Ordinance.  The performance agreement shall be revoked for failure to comply 
with the stated terms of agreement.  The city shall have the right to require the 
construction of parking to meet the baseline parking assessment if the 
agreement is revoked.  

 
Staff supports the request for parking deferment.  The applicant has satisfied the 
conditions of the ordinance and provided a revised site plan designating future onsite 
and offsite parking that can be provided if needed.  A replat for both Lots 1R and 2 will 
also dedicate the required parking easements in addition to filing a separate parking 
easement agreement and performance agreement.  The school also provides bus 



 

transportation to serve the campus to alleviate the need for full build-out of onsite 
parking.   
 
RECOMMENDATIONS: 
 
Preliminary Replat: Recommended for approval subject to additions and/or 

alterations to the engineering plans as required by the 
Engineering Department. 

 
  
Revised Site Plan: Recommended for approval subject to:  
 

1. City Council approval of the request for a parking 
reduction;  

 
2. The applicant executing a performance agreement with the 

city, subject to approval by the City Attorney; and 
 

3. Dedication of parking easements for the new proposed 
offsite parking on Lot 2, and the deferred parking areas on 
Lots 1R and 2, Block A, Plano West Senior High School 
Addition. 

 



A 

RENNER MIDDLE 

SCHOOL 

SF-20 

~~tem Submitted: PRELIMINARY REPLAT & REVISED SITE PLA 

Title: 	 PLANO WEST SENIOR HIGH SCHOOL ADDITION 
BLOCK A, LOT 1 R 

Zoning: 	 SINGLE-FAMILY RESIDENCE-9 & AGRICULTURALo 200' Notification Buffer 
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August 16, 2012 

Ms. Tina Firgens, AICP 
Planning Manager 
City of Plano, Planning Department 
1520 Avenue K 
Plano, Texas 75074 

Re: 	 Plano West Senior High School Additions and Renovations 
WRA Project No. 1201 
Parking Reduction Request 

Dear Ms. Firgens: 

We are submitting this request for a reduction in the required quantity of parking spaces In 
accordance with the City of Plano Zoning Ordinance, Article 3.1112, Parking Reduction Program. 
We ere requesting a 26% reduction from the parking requirements established in the ordinance for 
11·12 grade high school campuses. Additional site area is required to accommodate building 
expansion of the campus expected to house a maximum student enrollment of 3,000 and an 
expected maximum staff of 200. 

The activities on this site will be expanded to include a new Career and Technology Building, 
expansion of the science/library building to connect with the existing academic building, expansion of 
the academic building to house new athletic spaces and a small expansion of the fine arts building to 
provide additional storage and classroom spaces. 

BASELINE PARKING ASSESSMENT 
In accordance with Article 3.1107. Parking Space Schedule for NonreSidential Uses in all Districts, 
the off-street parking requirements for this site with improvements require one parking space for 
every 1.5 occupants based upon the design capacity. The required quantity of parking spaces using 
this formula Is 2,134. Parking on the site currently Is 1,687 spaces. Parking space to be provided at 
build-out of the new structures is proposed to be 1,572 spaces. The reduction In the amount of 
parking from that which currently exists Is due to the need to accommodate additional building 
capacity necessary to house the proposed activities for an enlarged campus population. The 
property owner, Plano Independent School District has agreed to establish easements on eXisting 
undeveloped property, speCifically designated to be future parking. The deSignated future parking 
areas will accommodate additional site parking if It is determined to be necessary as the school 
enrollment increases. 

ESTIMATED ACTUAL DEMAND 
For comparison purposes, the current parking accommodations at Plano ISO senior hIgh schools are 
as follows: 

School Enrollment 2011·2012 Number of Spaces Provided 
Plano East 3,057 1,486 
Plano Senior 2,641 1,820 
Plano West 2,160 1,572 (Proposed) 



The parking quantities at each school Include accommodations for faculty and staff parking. The 
staff population is not Included in the student population enrollment. The school district anticipates 
that the populations of the three senior high schools will equalize to approximately 3,000 students 
each when growth within the district Is complete. At the present time, parking at Plano East and 
Plano Senior High Schools proves to be adequate having served similar capacities of students and 
staff. We believe this historical resource drawn from similar facilities provides a basis for the 
proposed quantity of spaces for the Increased enrollment at Plano West Senior High School. 

There are three other factors that will help to reduce the on-site parking load and help transition to 
maximum capacity. The first Is that twenty student school buses and ten special education school 
buses currently serve the campus and help mitigate the need for on-site parking. Secondly, the 
enrollment growth at the school is expected to occur over a multi-year time frame. The staged 
growth in the campus enrollment will allow the school district to address future parking needs with an 
emphasis on preventing adverse impacts to the streets, thoroughfares and surrounding 
neighborhoods. Lastly, the antiCipated student class schedules will vary on a daily basis. Some 
stUdents will have early release scheduling, while other students arrive on the campus mid morning 
and others have work programs off campus for portions of their schoo! day. Therefore, the level of 
required parking spaces on the campus will vary with students leaving and entering the campus 
through each school day. 

Please refer to the attached plan that IdentifIeS the proposed future parking locations and the 
proposed existing and new parking spaces on the property. Please advise If you have any questions 
about the parking reduction request or the Information contained herein. 

Enclosure 

cc: 	 Mr. Bruce Larson - PISD 
Mr. Tony Pearson - PISD 
Mr. Doug Guynes - PISD 
Mr. Ronny Klingbeil - RLK 
Mr. Rick Bates - RlK 
Mr. Jason Oswald - WRA 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/10/12 
Department: Economic Development 

Department Head Sally Bane 
 

Agenda Coordinator (include phone #): Linda Thomason  X8301 

CAPTION 

Public Hearing and an Ordinance of the City of Plano, Texas, designating a certain area within the City of Plano, 
Texas, as Reinvestment Zone No. 130 for tax abatement consisting of a 14.10 acre tract of land out of the Maria 
C. Vela Survey, Abstract No. 935 and the Obediah Epps Survey, Abstract No. 297, Collin County and described 
in Exhibit "A",  attached hereto, in the City of Plano, Texas, establishing the boundaries of such zone; ordaining 
other matters related thereto; and providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S): N/A 

COMMENTS:   This item has no fiscal impact.  Notice of public hearing published on August 30, 2012 to create 
Reinvestment Zone 130.  The Real Property improvements amount is $11,500,000.00.  Strategic Plan Goal:  
Providing economic development incentives relates to the City's goal of Strong Local Economy. 

SUMMARY OF ITEM 

This relates to Tyler Technologies, Inc., a Delaware corporation, request for tax abatement on Reinvestment 
Zone 130 and the creation of the zone at 5101 Tennyson Parkway. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Ordinance 
Metes and Bounds 

      

      
 
 
 



 
 
An Ordinance of the City of Plano, Texas, designating a certain area within the City of 
Plano, Texas, as Reinvestment Zone No. 130 for tax abatement consisting of a 14.10 acre 
tract of land out of the Maria C. Vela Survey, Abstract No. 935 and the Obediah Epps 
Survey, Abstract No. 297, Collin County and described in Exhibit "A",  attached hereto, in 
the City of Plano, Texas, establishing the boundaries of such zone; ordaining other matters 
related thereto; and providing an effective date.  
 

WHEREAS, the City Council of the City of Plano, Texas (the "City"), desires to 

promote the development or redevelopment of a certain contiguous geographic area within its 

jurisdiction by the creation of a reinvestment zone for tax abatement, as authorized by V.T.C.A. 

Tax Code Chapter 312 (referred to as the "Property Redevelopment and Tax Abatement Act" or 

the "Act"); and 

WHEREAS, a public hearing before the City Council was set for 7:00 p.m. on the 10th 

day of September, 2012, such date being at least seven (7) days after the date of publication of 

the notice of such public hearing; and 

WHEREAS, the City held such public hearing after giving written notice of said hearing 

to all taxing units overlapping the territory inside the proposed reinvestment zone; and 

WHEREAS, the City at such hearing invited any interested person or his representative 

to appear for or against the creation of the reinvestment zone, the boundaries of the proposed 

reinvestment zone, whether all or part of the territory described in the notice calling such public 

hearing should be included in such proposed reinvestment zone, and the concept of tax 

abatement; and 

WHEREAS, the proponents of the reinvestment zone offered evidence, both oral and 

documentary, in favor of all matters relating to the creation of the reinvestment zone. 

 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 

Section I. The facts and recitations contained in the preamble of this Ordinance are 

hereby found and declared to be true and correct. 

Section II.  Definitions. For the purposes of this Ordinance, the following terms and 

phrases shall have the following meanings ascribed to them: 



 
 

a) Improvements - Improvements shall include, for the purpose of establishing 

eligibility under the Act, any activity at the location, including, but not limited to, 

new construction. 

b) Taxable Real Property - Taxable real property shall be as defined in the Texas 

Property Tax Code and shall not include personal property as defined in said 

code, nor shall it include land. 

c) Base Year - The base year for determining increased value shall be the taxable 

real property value assessed the year in which the agreement is executed. 

Section III. The City, after conducting the above-mentioned hearing and having heard 

such evidence and testimony, has made the following findings and determinations based on the 

testimony presented to it: 

a) That a public hearing on the adoption of the reinvestment zone has been properly 

called, held and conducted and that notices of such hearings have been published 

as required by law and mailed to all taxing units overlapping the territory inside 

the proposed reinvestment zone; and 

b) That the boundaries of the reinvestment zone should be the area as described in 

the metes and bounds description attached hereto as Exhibit "A"; and 

c) That creation of the reinvestment zone for commercial/industrial tax abatement 

with boundaries as described in Exhibit "A" will result in benefits to the City and 

to the land included in the zone and the improvements sought are feasible and 

practical; and  

d) That the reinvestment zone as defined in Exhibit "A" meets the criteria for the 

creation of a reinvestment zone as set forth in Section 312.202 of the Act in that it 

is "reasonably likely as a result of the designation to contribute to the retention or 

expansion of primary employment or to attract major investment in the zone that 

would be a benefit to the property and that would contribute to the economic 

development of the City"; and 

e) That the reinvestment zone as defined in Exhibit "A" meets the criteria for the 

creation of a reinvestment zone as set forth in the City of Plano Revised Policy 

Statement for Tax Abatement. 



 
 

Section IV. Pursuant to Section 312.201 of the Act, the City hereby creates a 

reinvestment zone for commercial/industrial tax abatement encompassing only the area described 

by metes and bounds in Exhibit "A" attached hereto and such reinvestment zone is hereby 

designated and shall hereafter be designated as Reinvestment Zone No. 130, City of Plano, 

Texas. 

Section V. The zone shall be effective as of January 1, 2014. 

Section VI. To be eligible for tax abatement a project shall: 

a) Be located wholly within the zone as established herein. 

b) Not include property that is owned or leased by a member of the City Council of 

the City of Plano or by a member of the Planning and Zoning Commission. 

c) Conform to the requirements of the City's Zoning Ordinance and all other 

applicable laws and regulations. 

d) Have and maintain all land located within the designated zone, appraised at 

market value for tax purposes. 

Section VII. Written tax abatement agreements with property owner(s) located within 

the zone shall provide the terms regarding duration of exemption and share of taxable Real 

Property Improvement value from taxation as approved hereunder as shown below: 

a) Duration of Exemption – ten (10) consecutive tax years beginning with and 

including the January 1, 2014 assessment date for the Real Property 

Improvements. 

b) Share of taxes abated – fifty percent (50%) of taxes on the total value of appraised 

Real Property Improvements for the years 2014, 2015, 2016, 2017, 2018, 2019, 

2020, 2021, 2022 and 2023. 

Section VIII. Any written agreements authorized under this Ordinance must include 

provisions for: 

a) Listing the kind, number and location of all proposed improvements of the 

property; and 

b) Access to and inspection of property by municipal employees to ensure that the 

improvements or repairs are made according to the specification and conditions of 

the agreements; and 



 
 

c) Limiting the use of the property consistent with the general purpose of 

encouraging development or redevelopment of the zone during the period that 

property tax exemptions are in effect; and 

d) Recapturing property tax revenue lost as a result of the agreement if the owner of 

the property fails to make the improvements or repairs as provided by the 

agreement. 

 Section IX. If any portion of this Ordinance shall, for any reason, be declared invalid 

by any court of competent jurisdiction, such invalidity shall not affect the remaining provisions 

hereof. 

Section X. This Ordinance shall become effective from and after its date of passage. 
 

DULY PASSED AND APPROVED this 10th day of September, 2012. 

 
 
 
    _________________________________________ 
    Phil Dyer, MAYOR 
 

ATTEST: 
 
 
______________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

EXHIBIT "A" 
LEGAL DESCRIPTION 

 
BEING a tract of land out of the Maria C. Vela Survey, Abstract No. 935 and the Obediah Epps Survey, 
Abstract No. 297 in the City of Plano, Collin County, Texas, being a portion Lot 1R, Block A of the Fifth 
Replat of EDS Health & Fitness Center, an addition to the City of Plano, Texas, according to the plat 
thereof recorded in Cabinet Q, Page 630 of the Map Records of Collin County, Texas, and being more 
particularly described as follows: 
 
BEGINNING at the southeast corner of said Lot 1R, Block A, same being the southwest corner of ANS 
Headquarters, Lots 1R and 2R, Block A, an addition to the City of Plano, Texas, according to the plat 
recorded in Cabinet 2006, Page 476 of the Map Records of Collin County, Texas, same also being on the 
north right-of-way line of Tennyson Parkway (a 121-foot wide right-of-way); 
 
THENCE with said north right-of-way line, the following courses and distances: 
 

North 87°59'57" West, a distance of 302.58 feet to a 1" iron rod found for corner at the beginning 
of a tangent curve to the right having a radius of 1261.78 feet, a central angle of 16°35'42", a 
chord bearing and distance of North 79°42'06" West, 364.18 feet; 
 
In a northwesterly direction, with said curve to the right, an arc distance of 365.46 feet to a point 
for corner; 
 

THENCE North 00°00'00" East, leaving said north right-of-way line and crossing said Lot 1R, Block A, 
a distance of 540.56 feet to a point for corner; 
 
THENCE North 90°00'00" East, continuing across said Lot 1R, Block A, a distance of 162.44 feet to a 
point for corner; 
 
THENCE North 00°00'00" East, continuing across said Lot 1R, Block A, a distance of 126.00 feet to a 
point for corner; 
 
THENCE North 90°00'00" East, continuing across said Lot 1R, Block A, a distance of 923.25 feet to a 
point in a lake for a corner on the east line of said Lot 1R, same being on the west line of aforesaid ANS 
Headquarters, Lots 1R and 2R, Block A; 
 
THENCE with said west line, the following courses and distances: 
 

South 04°24'40" West, a distance of 147.27 feet to a point in a lake for corner; 
 
South 47°24'00" West, a distance of 334.63 feet to a point in a lake for corner; 
 
South 24°24'01" West, a distance of 405.07 feet to the POINT OF BEGINNING and containing 
14.10 acres of land. 
 

Bearing system based on the monuments according to the Fifth Replat of the EDS Health & Fitness 
Center, an addition to the City of Plano, Texas, according to the plat thereof recorded in Cabinet Q, Page 
630 of the Map Records of Collin County, Texas. 



 
 

EXHIBIT "A" 
 

SITE PLAN/MAP OF PROJECT
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/10/12 
Department: Economic Development 

Department Head Sally Bane 
 

Agenda Coordinator (include phone #): Linda Thomason  x8301 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an 
agreement by and between the City of Plano, Texas and Tyler Technologies, Inc., a Delaware corporation 
providing for real property tax abatement; and authorizing its execution by the City Manager or his authorized 
designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0    0 
BALANCE    0    0    0    0 
FUND(S): N/A 

COMMENTS: This item has no fiscal impact.  Strategic Plan Goal:  Providing economic development incentives 
relates to the City's goal of Strong Local Economy. 

SUMMARY OF ITEM 

This relates to Tyler Technologies, Inc. request for tax abatement on Reinvestment Zone 130 and the creation 
of the zone at 5101 Tennyson Parkway. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution 
Tax Abatement Agreement 

      

      
 
 
 



  

A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of an agreement by and between the City of Plano, Texas and Tyler 
Technologies, Inc., a Delaware corporation, providing for real property tax abatement; and 
authorizing its execution by the City Manager or his authorized designee; and providing an 
effective date. 

 
WHEREAS, the City Council has been presented a proposed Tax Abatement Agreement 

by and between the City of Plano, Texas and Tyler Technologies, Inc., a Delaware corporation, a 
substantial copy of which is attached hereto as Exhibit "A" and incorporated herein by reference 
(hereinafter called "Agreement"); and 

 
WHEREAS, upon full review and consideration of the Agreement and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and conditions 
thereof should be approved, and that the City Manager or his authorized designee shall be 
authorized to execute it on behalf of the City of Plano. 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS: 
 
Section I. The terms and conditions of the Agreement having been reviewed by the 

City Council of the City of Plano, Texas and found to be acceptable and in the best interests of 
the City of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized to 

execute the Agreement and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective from and after its passage. 

   
DULY PASSED AND APPROVED this the 10th day of September, 2012. 

             
 

_____________________________________ 
Phil Dyer, MAYOR 

ATTEST: 
 
__________________________________ 
Diane Zucco, CITY SECRETARY  
 
APPROVED AS TO FORM: 
 
__________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



 
THE STATE OF TEXAS ) 
    ) 
COUNTY OF COLLIN ) 

 
TAX ABATEMENT AGREEMENT 

 
 This Tax Abatement Agreement (this “Agreement”) is entered into by and between the City 
of Plano, Texas, a home-rule municipal corporation of Collin and Denton Counties, Texas, duly 
acting herein by and through its City Manager, hereinafter referred to as “City”; and Tyler 
Technologies, Inc., a Delaware corporation, duly acting by and through its authorized 
representative, hereinafter referred to as “Owner.” 
 
 W I T N E S S E T H: 
 
 WHEREAS, on the 10th day of September, 2012, the City Council of the City of Plano, 
Texas, passed Ordinance No. 2012-   -    establishing Reinvestment Zone No. 130, for 
commercial/industrial tax abatement, hereinafter referred to as the “Ordinance,” as authorized by 
V.T.C.A. Tax Code, Chapter 312.001, et seq., cited as the Property Redevelopment and Tax 
Abatement Act, hereinafter referred to as “Act”; and 
 
 WHEREAS, the City has adopted a policy statement for Tax Abatement by Resolution No. 
2012-1-6(R) stating that it elects to be eligible to participate in tax abatement (the “Policy 
Statement”); and 
 
 WHEREAS, the Policy Statement sets forth appropriate guidelines and criteria governing 
tax abatement agreements to be entered into by the City as contemplated by the Act; and 
 
 WHEREAS, the tax abatement will maintain and enhance the commercial/industrial 
economic and employment base of the Plano area thereby benefitting the City in accordance with 
the said Ordinance and Act; and 
 
 WHEREAS, the contemplated use of the Real Property, as hereinafter defined, and the 
other terms hereof are consistent with encouraging development of said Reinvestment Zone No. 130 
in accordance with the purposes for its creation and are in compliance with the intent of the Policy 
Statement and the Ordinance and similar guidelines and criteria adopted by the City and all 
applicable law. 
 
 NOW THEREFORE, the parties hereto do mutually agree as follows: 
 

IMPROVEMENTS 
 

1.  (a) Owner’s Real Property subject to this Agreement is described by metes and 
bounds in EXHIBIT “A” (the “Real Property”) attached hereto and made a part hereof.   

 
 
 (b) By December 31, 2013, the Owner shall make or cause to be made 

improvements to the Real Property consisting of a new building and existing building 



 
improvements that are at least 139,000 gross square feet of office space with an assessed taxable 
value of not less than Eleven Million, Five Hundred Thousand Dollars ($11,500,000.00) for new 
improvements added to the Real Property between the dates of September 1, 2012 through 
December 31, 2013, as determined by the Collin County Central Appraisal District.  The Real 
Property abatement for the new improvements shall begin in the January 2014 tax year pursuant 
to Section 8(a) herein unless an extension as a result of an Event of Force Majeure has been 
approved by the City in writing.  The abatement shall not include any existing Real Property 
taxable value assessed on the property as of August 31, 2012. 

  
 (c) In the Event of a Force Majeure "Event" the affected party shall notify the 

City in writing not less than sixty (60) days of the onset of the Event with supporting 
documentation, the anticipated duration and the actions that the party will take to alleviate the 
Event.  The City Manager shall consider such request and may grant an extension of time to 
complete the obligations; such extension shall not be unreasonably withheld.  If the Event results in 
a delay of meeting the required improvement value, the party requesting the extension agrees that in 
the following year the minimum required taxable value of the improvements shall be met.  
 

 (d) The term “Event of Force Majeure” means any contingency or cause beyond 
the reasonable control of a party including, without limitation, acts of God or the public enemy, war, 
riot, civil commotion, insurrection, government or de facto governmental action (unless caused by 
the intentionally wrongful acts or omissions of the party), fires, explosions or floods, strikes, 
slowdowns, shortages or unavailability of materials or labor, or work stoppages any of which 
event(s) directly impact the Owner at the Real Property.  The term shall not include a downturn in 
the economy. 
 

DEFAULT 
 

 2. Any of the following events shall be deemed a breach of this Agreement resulting in 
default: 
 
  (a) Owner allows its Real Property improvement taxes owed the City to become 
delinquent and fails to either (1) timely and properly follow the legal procedures for protest and/or 
contest of any such ad valorem taxes, or (2) cure such delinquency within thirty (30) days of receipt 
of notice of such delinquency; or 
 
  (b) Owner fails to construct the improvements required in Section 1(b); or 
 
  (c)  At any time during the Agreement, the assessed taxable value of the Real 
Property improvements is less than the minimum amount set forth in Section 1(b) as a result of 
the Owner’s protest; or 

 
  (d) (i) Owner fails to provide the annual certification as required in Section 6 
below; or  
    
   (ii)  Owner fails to comply with the Assignment provision in Section 7; or  
 



 
  (e) Owner has been convicted of a violation under 8 U.S.C. Section 1324a(f) 
regarding the unlawful employment of aliens at the Real Property.  
 
 3. In the event that the Owner defaults under any section of this Agreement, the City 
shall give Owner written notice of such default and if the default is not cured or a waiver obtained 
thereof within thirty (30) days of said written notice, this Agreement shall be automatically 
terminated except any damages as specified below shall survive the termination of this Agreement.  
Notice shall be in writing as provided below.  The City Manager is authorized on behalf of the City 
to send notice of default and to terminate the Agreement for any default that is not cured. 
 
 4. Upon the occurrence of an event of default under Section 2(a) (b) or (e) above and 
that remains uncured, all taxes, including previously abated taxes which would have been paid to 
the City by Owner without the benefit of this Agreement, shall become due and owing to the City 
from the Owner, together with interest charged from the date of this Agreement at the statutory rate 
for delinquent taxes as determined by V.T.C.A., Tax Code § 33.01, but without the addition of 
penalty other than that mandated by V.T.C.A., § 33.01 or 33.07 and Texas Government Code 
Chapter 2264. 
 
 Upon the occurrence of an event of default under Section 2(c) or (d) above and that remains 
uncured, at the City’s sole option, it may require all or a portion of all previously abated taxes which 
would have been paid to the City by the Owner without the benefit of this Agreement to become 
due and owing to the City from the Owner, together with interest charged from the date of this 
Agreement at the statutory rate for delinquent taxes as determined by V.T.C.A., Tax Code § 33.01, 
but without the addition of penalty other than that mandated by V.T.C.A., § 33.01 or 33.07.  City 
shall exercise such option within ninety (90) days of notice of default. 
 

EFFECT OF TERMINATION/SURVIVAL OF OBLIGATIONS 
 

5. The rights, responsibilities and liabilities of the parties under this Agreement shall 
be extinguished upon the applicable effective date of termination of this Agreement, except for 
any obligations or default(s) that existed prior to such termination or as otherwise provided 
herein and those liabilities and obligations shall survive the termination of this Agreement, 
including the refund provision, maintenance of records, and access thereto. 
 

ANNUAL CERTIFICATION 
 
 6. Beginning November 1, 2014, and on or before the 1st day of November of each 
calendar year thereafter during the Term (as defined below) of this Agreement, the Owner, or its 
successors or assigns, must provide annual certification (substantially in the form attached as 
EXHIBIT “B” hereto) to the City certifying compliance with each applicable term of the 
Agreement.   
 

ASSIGNMENT 
 

 7. If Owner wishes to assign its rights and duties under this Agreement, it must 
comply with the following provisions.  A failure to comply is an event of default and all 



 
remedies may apply including but not limited to a suspension of the abatement for the year(s) for 
which non-compliance occurred.  
 

(a) City Consent Required.  Except as permitted by (b) below, this Agreement 
may not be assigned without the express written consent of the City.  The assignment agreement 
must be furnished in a form acceptable to the City and be provided at least sixty (60) days prior 
to the effective assignment date for the City Council review and approval. 
 

(b) Exceptions to City Consent.  Owner may assign this Agreement without 
obtaining the City’s consent:  
 

(i) To a wholly owned affiliate of Owner; or  
 

(ii) Any person or entity that directly or indirectly acquires, through 
merger, sale of stock, purchase or otherwise, all or more than ninety percent (90%) of the assets 
of the Owner; or 

 
(iii) Upon the sale of the Real Property by Owner. 

 
(c) Prior to the effective date of the assignment or sale under (a) or (b) above, 

the assigning party agrees to have the assignee or successor execute an agreement with the City 
to be bound to all the terms and conditions of this Agreement, without exception, and the 
assignee or successor shall be responsible for any default(s) of the assignee or seller that 
occurred prior to or after the effective date of the assignment.  

 
ABATEMENT PROVISIONS 

 
 8. Subject to the terms and conditions of this Agreement, and subject to the rights of 
holders of any outstanding bonds of the City, a portion of ad valorem personal property taxes and 
Real Property improvement taxes belonging to the Owner located on the Real Property otherwise 
owed to the City shall be abated as follows: 
 
  (a) The tax abatement as to Real Property improvements, as provided for herein, 
shall be for a period of ten (10) tax years, from January 1, 2014 through December 31, 2023. 
 
  (b) In accordance with all applicable federal, state and local laws and 
regulations, the abatement shall be based on amounts equal to fifty percent (50%) of the taxable 
value of the Real Property improvements for the tax years set forth above.  
 
  (c) The Owner shall have the right to protest and/or contest any assessment of 
the Real Property improvements where such assessment is above the minimum amount required to 
be maintained under Section 1 of this Agreement.  The abatement shall be applied to the amount of 
taxes finally determined to be due as a result of any such protest and/or contest.  Notwithstanding 
the above, it shall be a breach of this Agreement if assessed values fall below those required in 
Section 1 as a result of an Owner filed protest and/or contest. 
 



 
NOTICE 

 
 9. Notices required to be given to any party to this Agreement shall be given 
personally or by registered or certified mail, return receipt requested, postage prepaid, addressed 
to the party at its address as set forth below, and, if given by mail, shall be deemed delivered as 
of the date deposited in the United States mail: 
 
For City by notice to: 
  City of Plano 
  Attention:  Mr. Bruce D. Glasscock 
  City Manager 
  1520 Avenue K 
  P.O. Box 860358 
  Plano, Texas 75086-0358 
 
With copy to: 
 City of Plano 
 Attention:  Ms. Diane C. Wetherbee 
 City Attorney 
 1520 Avenue K 
 P.O. Box 860358 
 Plano, Texas 75086-0358 
 
If intended for the Owner before relocation: 
  Tyler Technologies, Inc. 
  Attention:  Mr. Bruce Graham 
  President, Courts and Justice Division  
  6500 International Parkway, Suite 2000 
  Plano, Texas 75093 
 
With a copy to: 
  Tyler Technologies, Inc. 
  Attention:  Mr. Lynn Moore 
  Executive Vice President and General Counsel 
  6500 International Parkway, Suite 2000 
  Plano, Texas 75093 
   
If intended for the Owner after relocation: 
  Tyler Technologies, Inc. 
  Attention:  Mr. Bruce Graham 
  President, Courts and Justice Division 
  5101 Tennyson Parkway 
  Plano, Texas 75024 
 
 
 
 



 
With a copy to: 
  Tyler Technologies, Inc. 
  Attention:  Mr. Lynn Moore 
  Executive Vice President and General Counsel 
  5101 Tennyson Parkway 
  Plano, Texas 75024 
  
 Any party may change the address to which notices are to be sent by giving the other parties 
written notice in the manner provided in this paragraph. 
 

MISCELLANEOUS PROVISIONS 
 
 10. During the term of the Agreement, the Owner further agrees that the City, its agents 
and employees, shall have reasonable right (with no less than five (5) business days prior written 
notice to Owner) to access the Real Property during regular business hours to inspect the Real 
Property improvements in order to insure that the Real Property improvements are in accordance 
with this Agreement and all applicable federal, state, and local laws and regulations.   
 
 11. It is understood and agreed between the parties that the Owner, in performing its 
respective obligations hereunder, is acting independently, and the City assumes no responsibilities 
or liabilities in connection therewith to third parties and Owner agrees to indemnify and hold 
harmless City from any and all claims, suits, and causes of actions, including attorneys’ fees, of any 
nature whatsoever arising out of defaults of its obligations hereunder. 
 
 12. Based upon the certification provided by Owner, the City represents that the Real 
Property is not owned by any member of the City Council of the City of Plano or by any member of 
the Planning and Zoning Commission.  
 
 13. This Agreement was authorized by Resolution of the City Council at its Council 
meeting on the 10th day of September, 2012, authorizing the City Manager to execute the 
Agreement on behalf of the City. 
 
 14. This Agreement was entered into by Owner pursuant to its duly authorized 
representatives. 
 
 15. This instrument shall constitute a valid and binding agreement between the City and 
the Owner when executed in accordance herewith. 
 

16. If any term or provision of this Agreement shall, to any extent, be invalid or 
unenforceable, the remainder of this Agreement (or the application of such term or provision, to 
persons or circumstances other than those in respect of which it is invalid or unenforceable) 
except those terms or provisions, which are made subject to or conditioned upon such invalid or 
unenforceable term or provision, shall not be affected thereby, and each other term or provision 
of this Agreement shall be valid and enforceable to the fullest extent permitted by law. 

 
17. This Agreement is performable in Collin County, Texas.   
 



 
This Agreement shall be effective upon the last date on which all parties have executed this 

agreement. 
 

ATTEST:  CITY OF PLANO, TEXAS, a home-rule 
municipal corporation 

 
 
 
__________________________________  _____________________________________  
Diane Zucco, CITY SECRETARY  Bruce D. Glasscock, CITY MANAGER 
  Date:  _______________________________ 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 
 
     
ATTEST:      OWNER 

 Tyler Technologies, Inc., a Delaware   
  corporation 

 
_________________________________ 
Title:  ____________________________  By:  ___________________________ 

Name:  _________________________ 
 Title:  __________________________ 
 Date: ___________________________ 

 



 
EXHIBIT “A” 

LEGAL DESCRIPTION 
 
BEING a tract of land out of the Maria C. Vela Survey, Abstract No. 935 and the Obediah Epps Survey, 
Abstract No. 297 in the City of Plano, Collin County, Texas, being a portion Lot 1R, Block A of the Fifth 
Replat of EDS Health & Fitness Center, an addition to the City of Plano, Texas, according to the plat 
thereof recorded in Cabinet Q, Page 630 of the Map Records of Collin County, Texas, and being more 
particularly described as follows: 
 
BEGINNING at the southeast corner of said Lot 1R, Block A, same being the southwest corner of ANS 
Headquarters, Lots 1R and 2R, Block A, an addition to the City of Plano, Texas, according to the plat 
recorded in Cabinet 2006, Page 476 of the Map Records of Collin County, Texas, same also being on the 
north right-of-way line of Tennyson Parkway (a 121-foot wide right-of-way); 
 
THENCE with said north right-of-way line, the following courses and distances: 
 

North 87°59'57" West, a distance of 302.58 feet to a 1" iron rod found for corner at the beginning 
of a tangent curve to the right having a radius of 1261.78 feet, a central angle of 16°35'42", a 
chord bearing and distance of North 79°42'06" West, 364.18 feet; 
 
In a northwesterly direction, with said curve to the right, an arc distance of 365.46 feet to a point 
for corner; 
 

THENCE North 00°00'00" East, leaving said north right-of-way line and crossing said Lot 1R, Block A, 
a distance of 540.56 feet to a point for corner; 
 
THENCE North 90°00'00" East, continuing across said Lot 1R, Block A, a distance of 162.44 feet to a 
point for corner; 
 
THENCE North 00°00'00" East, continuing across said Lot 1R, Block A, a distance of 126.00 feet to a 
point for corner; 
 
THENCE North 90°00'00" East, continuing across said Lot 1R, Block A, a distance of 923.25 feet to a 
point in a lake for a corner on the east line of said Lot 1R, same being on the west line of aforesaid ANS 
Headquarters, Lots 1R and 2R, Block A; 
 
THENCE with said west line, the following courses and distances: 
 

South 04°24'40" West, a distance of 147.27 feet to a point in a lake for corner; 
 
South 47°24'00" West, a distance of 334.63 feet to a point in a lake for corner; 
 
South 24°24'01" West, a distance of 405.07 feet to the POINT OF BEGINNING and containing 
14.10 acres of land. 
 

Bearing system based on the monuments according to the Fifth Replat of the EDS Health & Fitness 
Center, an addition to the City of Plano, Texas, according to the plat thereof recorded in Cabinet Q, Page 
630 of the Map Records of Collin County, Texas. 
 
  



 
EXHIBIT “A” 

 
SITE PLAN/MAP OF PROJECT 

 



 
EXHIBIT “B” 

CERTIFICATION FORM 

 
[DATE] 
 
 
City of Plano 
Finance Department 
P.O. Box 860358 
Plano, Texas 75086-0358 
 
RE: Certification Form – Reinvestment Zone No. 130 

Tax Abatement Agreement (the “Agreement”) between Tyler Technologies, Inc. (“Owner”) 
and the City of Plano. 

 
 
This letter certifies that Owner is in compliance with each applicable term as set forth in the 
Agreement.  The term of the Abatement is January 1, 2014, through December 31, 2023.  This form 
is due on November 1 of each year the Agreement is in force.   
 
  Tyler Technologies, Inc., a Delaware 

corporation 
   
 
 
   By:       
   Name: ______________________________ 
   Title: _______________________________ 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 09/10/12 
Department: Economic Development 

Department Head Sally Bane 
 

Agenda Coordinator (include phone #): Linda Thomason  x8301 

CAPTION 

Public Hearing and an Ordinance of the City of Plano, Texas, designating a certain area within the City of Plano, 
Texas, as Reinvestment Zone No. 131 for tax abatement consisting of an 8.357 acre tract of land situated in the 
J. T. McCullough Survey, Abstract No. 633, Collin County and described in Exhibit "A", attached hereto, in the 
City of Plano, Texas, establishing the boundaries of such zone; ordaining other matters related thereto; and 
providing an effective date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S): N/A 

COMMENTS: This item has no fiscal impact.  Notice of public hearing published on August 30, 2012 to create 
Reinvestment Zone No. 131.  The Real Property improvements amount is $4,400,000.00 and the Business 
Personal amount is $4,000,000.00.  Strategic Plan Goal:  Providing economic development incentives relates to 
the City's goal of Strong Local Economy.  

SUMMARY OF ITEM 

This relates to Winzer Corporation, a Texas corporation, and WR Plano Parkway, LLC, a Georgia limited liability 
company, request for tax abatement on Reinvestment Zone131 and the creation of the zone at 4060 E. Plano 
Parkway. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Ordinance 
Metes and Bounds 

      

      
 



 
 
An Ordinance of the City of Plano, Texas, designating a certain area within the City of 
Plano, Texas, as Reinvestment Zone No. 131 for tax abatement consisting of an 8.357 acre 
tract of land situated in the J. T. McCullough Survey, Abstract No. 633, Collin County and 
described in Exhibit "A", attached hereto, in the City of Plano, Texas, establishing the 
boundaries of such zone; ordaining other matters related thereto; and providing an 
effective date.  
 

WHEREAS, the City Council of the City of Plano, Texas (the "City"), desires to promote 

the development or redevelopment of a certain contiguous geographic area within its jurisdiction 

by the creation of a reinvestment zone for tax abatement, as authorized by V.T.C.A. Tax Code 

Chapter 312 (referred to as the "Property Redevelopment and Tax Abatement Act" or the "Act"); 

and 

WHEREAS, a public hearing before the City Council was set for 7:00 p.m. on the 10th 

day of September, 2012, such date being at least seven (7) days after the date of publication of 

the notice of such public hearing; and 

WHEREAS, the City held such public hearing after giving written notice of said hearing 

to all taxing units overlapping the territory inside the proposed reinvestment zone; and 

WHEREAS, the City at such hearing invited any interested person or his representative 

to appear for or against the creation of the reinvestment zone, the boundaries of the proposed 

reinvestment zone, whether all or part of the territory described in the notice calling such public 

hearing should be included in such proposed reinvestment zone, and the concept of tax 

abatement; and 

WHEREAS, the proponents of the reinvestment zone offered evidence, both oral and 

documentary, in favor of all matters relating to the creation of the reinvestment zone. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS, THAT: 

Section I. The facts and recitations contained in the preamble of this Ordinance are 

hereby found and declared to be true and correct. 

Section II.  Definitions. For the purposes of this Ordinance, the following terms and 

phrases shall have the following meanings ascribed to them: 



 
 

a) Improvements - Improvements shall include, for the purpose of establishing 

eligibility under the Act, any activity at the location, including, but not limited to, 

new construction. 

b) Taxable Real Property - Taxable real property shall be as defined in the Texas 

Property Tax Code and shall not include personal property as defined in said code, 

nor shall it include land. 

c) Taxable Tangible Personal Property - Shall be defined, for purposes of this 

Ordinance, as tangible personal property, such as office machines and office 

furnishings, but shall specifically exclude inventory or supplies. 

d) Base Year - The base year for determining increased value shall be the taxable 

real property value assessed the year in which the agreement is executed. 

Section III. The City, after conducting the above-mentioned hearing and having heard 

such evidence and testimony, has made the following findings and determinations based on the 

testimony presented to it: 

a) That a public hearing on the adoption of the reinvestment zone has been properly 

called, held and conducted and that notices of such hearings have been published 

as required by law and mailed to all taxing units overlapping the territory inside 

the proposed reinvestment zone; and 

b) That the boundaries of the reinvestment zone should be the area as described in 

the metes and bounds description attached hereto as Exhibit "A"; and 

c) That creation of the reinvestment zone for commercial/industrial tax abatement 

with boundaries as described in Exhibit "A" will result in benefits to the City and 

to the land included in the zone and the improvements sought are feasible and 

practical; and 

d) That the reinvestment zone as defined in Exhibit "A" meets the criteria for the 

creation of a reinvestment zone as set forth in Section 312.202 of the Act in that it 

is "reasonably likely as a result of the designation to contribute to the retention or 

expansion of primary employment or to attract major investment in the zone that 

would be a benefit to the property and that would contribute to the economic 

development of the City"; and 



 
 

e) That the reinvestment zone as defined in Exhibit "A" meets the criteria for the 

creation of a reinvestment zone as set forth in the City of Plano Revised Policy 

Statement for Tax Abatement. 

Section IV. Pursuant to Section 312.201 of the Act, the City hereby creates a 

reinvestment zone for commercial/industrial tax abatement encompassing only the area described 

by metes and bounds in Exhibit "A" attached hereto and such reinvestment zone is hereby 

designated and shall hereafter be designated as Reinvestment Zone No. 131, City of Plano, 

Texas. 

Section V. The zone shall be effective as of January 1, 2014. 

Section VI. To be eligible for tax abatement a project shall: 

a) Be located wholly within the zone as established herein. 

b) Not include property that is owned or leased by a member of the City Council of 

the City of Plano or by a member of the Planning and Zoning Commission. 

c) Conform to the requirements of the City's Zoning Ordinance and all other 

applicable laws and regulations. 

d) Have and maintain all land located within the designated zone, appraised at 

market value for tax purposes. 

Section VII. Written tax abatement agreements with property owner(s) located within 

the zone shall provide the terms regarding duration of exemption and share of taxable Real 

Property Improvements and Tangible Personal Property value from taxation as approved 

hereunder as shown below: 

a) Ten (10) consecutive tax years beginning with and including the January 1, 2014 

 assessment date for the Real Property Improvements.   

b) Ten (10) consecutive tax years beginning with and including the January 1, 2014 

 assessment date for the Tangible Personal Property Improvements.   

c) Share of taxes abated – fifty percent (50%) of taxes on the total value of appraised 

Real Property Improvements for the years 2014, 2015, 2016, 2017, 2018, 2019, 

2020, 2021, 2022 and 2023. 



 
 

d) Share of taxes abated – fifty percent (50%) of taxes on the total appraised value of 

Tangible Personal Property for the years 2014, 2015, 2016, 2017, 2018, 2019, 

2020, 2021, 2022 and 2023. 

Section VIII. Any written agreements authorized under this Ordinance must include 

provisions for: 

a) Listing the kind, number and location of all proposed improvements of the 

property; and 

b) Access to and inspection of property by municipal employees to ensure that the 

improvements or repairs are made according to the specification and conditions of 

the agreements; and 

c) Limiting the use of the property consistent with the general purpose of 

encouraging development or redevelopment of the zone during the period that 

property tax exemptions are in effect; and 

d) Recapturing property tax revenue lost as a result of the agreement if the owner of 

the property fails to make the improvements or repairs as provided by the 

agreement. 

 Section IX. If any portion of this Ordinance shall, for any reason, be declared invalid 

by any court of competent jurisdiction, such invalidity shall not affect the remaining provisions 

hereof. 

Section X. This Ordinance shall become effective from and after its date of passage. 

DULY PASSED AND APPROVED this 10th day of September, 2012. 
 
 
    _________________________________________ 
    Phil Dyer, MAYOR 

ATTEST: 
 
________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



 
 

 
EXHIBIT "A" 

LEGAL DESCRIPTION 
 

DESCRIPTION, of an 8.357 acre tract of land situated in the J. T. McCullough Survey, Abstract 
No. 633, Collin County, Texas; said tract being all of Lot 1, Block A, Plano Distribution Center, 
an addition to the City of Plano, Texas according to the plat recorded in Volume 2012, Page 221 
of the Official Public Records of Collin County, Texas and being part of that tract of land 
described in Special Warranty Deeds to Plano Distribution Center, LTD recorded in Instrument 
No. 2000-0120111 and 2001-0066343 of said Official Public Records; said 8.357 acre tract being 
more particularly described as follows: 
 
BEGINNING, at a 1/2-inch iron rod with “PIBURN PARTNERS” cap found at the south end of 
a right-of-way corner clip at the intersection of the west right-of-way line of North Star Road (a 
variable width right-of-way) and the south right-of-way line of Plano Parkway (a variable width 
right-of-way); 
 
THENCE, in a southerly direction along the said west line of North Star Road the following two 
(2) calls:  
 

South 02 degrees, 04 minutes, 06 seconds West, a distance of 278.28 feet to a 1/2-inch 
iron rod with “PIBURN PARTNERS” cap found at the beginning of a tangent curve to 
the left; 
 
Along said curve to the left, having a central angle of 16 degrees, 55 minutes, 18 seconds, 
a radius of 1,055.00 feet, a chord bearing and distance of South 06 degrees, 23 minutes, 
40 seconds East, 310.45 feet, an arc distance of 311.58 feet to a 3-inch aluminum disk 
stamped with “PACHECO KOCH” found; said point being the northeast corner of a tract 
of land described in Quitclaim Deed to Flextronics International USA, Inc. recorded in 
Instrument No. 2001-0066342 of said Official Public Records; 

 
THENCE, in a westerly direction, departing the said west line of North Star Road and along the 
north line of said Flextronics tract, the following two (2) calls: 
 
North 88 degrees, 55 minutes, 16 seconds West, a distance of 311.69 feet to a 60D nail in 1"x1" 
iron bar found for an angle point; 
 
North 88 degrees, 31 minutes, 18 seconds West, a distance of 282.17 feet to a point for corner 
(unable to set), said point being the southeast corner of Lot 2, Block A, of said Plano Distribution 
Center; 
 
THENCE, departing the said north line of the Flextronics tract, and along the east line of said Lot 
2 the following three (3) calls; 
 



 
 

North 01 degrees, 23 minutes, 14 seconds East, a distance of 533.25 feet to a 1/2-inch 
iron rod with "PACHECO KOCH" cap set for corner, 
 
North 45 degrees, 54 minutes, 49 seconds East, a distance of 174.10 feet to a 1/2-inch 
iron rod with "PACHECO KOCH" cap set for an angle point; 
 
North 11 degrees, 40 minutes, 35 seconds East, a distance of 59.42 feet to a 1/2-inch iron 
rod with "PACHECO KOCH" cap found for corner in the said south line of Plano 
Parkway, said point being the northeast corner of said Lot 2;  

 
THENCE, in a southeasterly direction along the said south line of Plano Parkway, the following 
three (3) calls: 
 

South 78 degrees, 19 minutes, 25 seconds East, a distance of 94.48 feet to a 3-inch 
aluminum disk stamped "PACHECO KOCH" found for an angle point; 
 
South 71 degrees, 43 minutes, 32 seconds East, a distance of 127.36 feet to a 1/2-inch 
iron rod with "PACHECO KOCH" cap set for an angle point; 
 
South 78 degrees, 11 minutes, 40 seconds East, a distance of 174.58 feet to a 5/8-inch 
iron rod with “LTRA” cap found at the north end of said corner clip at the intersection of 
the said south line of Plano Parkway and the said east line of North Star Road; 

 
THENCE, South 38 degrees, 16 minutes, 05 seconds East, along said corner clip, a distance of 
56.25 feet to the POINT OF BEGINNING; 
 
CONTAINING, 364,049 square feet or 8.357 acres of land, more or less. 
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CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of an 
agreement by and between the City of Plano, Texas, Winzer Corporation, a Texas corporation, and WR Plano 
Parkway, LLC, a Georgia limited liability company, providing for real and business personal property tax 
abatement; and authorizing its execution by the City Manager or his authorized designee; and providing an 
effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S): N/A 

COMMENTS:   This item has no fiscal impact.  Strategic Plan Goal:  Providing economic development incentives 
relates to the City's goal of Strong Local Economy.   

SUMMARY OF ITEM 

This relates to Winzer Corporation and WR Plano Parkway, LLC request for tax abatement on Reinvestment 
Zone131 and the creation of the zone at 4060 E. Plano Parkway.  

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution 
Tax Abatement Agreement 

      

      
 
 
 



  

A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of an agreement by and between the City of Plano, Texas, Winzer Corporation, 
a Texas corporation, and WR Plano Parkway, LLC, a Georgia limited liability company, 
providing for real and business personal property tax abatement; and authorizing its 
execution by the City Manager or his authorized designee; and providing an effective date. 

WHEREAS, the City Council has been presented a proposed Tax Abatement Agreement 
by and between the City of Plano, Texas, Winzer Corporation, a Texas corporation, and WR 
Plano Parkway, LLC, a Georgia limited liability company, a substantial copy of which is attached 
hereto as Exhibit "A" and incorporated herein by reference (hereinafter called "Agreement"); and 

 
WHEREAS, upon full review and consideration of the Agreement and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and conditions 
thereof should be approved, and that the City Manager or his authorized designee shall be 
authorized to execute it on behalf of the City of Plano. 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF PLANO, TEXAS: 
 
Section I. The terms and conditions of the Agreement having been reviewed by the 

City Council of the City of Plano, Texas, and found to be acceptable and in the best interests of 
the City of Plano and its citizens, are hereby in all things approved. 

 
Section II. The City Manager or his authorized designee is hereby authorized to 

execute the Agreement and all other documents in connection therewith on behalf of the City of 
Plano, substantially according to the terms and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective from and after its passage. 

   
DULY PASSED AND APPROVED this the 10th day of September, 2012. 

             
 

_____________________________________ 
Phil Dyer, MAYOR 

ATTEST: 
 
_____________________________________ 
Diane Zucco, CITY SECRETARY  
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



 
THE STATE OF TEXAS ) 
    ) 
COUNTY OF COLLIN ) 

 
TAX ABATEMENT AGREEMENT 

 
 This Tax Abatement Agreement (this “Agreement”) is entered into by and between the City 
of Plano, Texas, a home-rule municipal corporation of Collin and Denton Counties, Texas, duly 
acting herein by and through its City Manager, hereinafter referred to as “City”; Winzer 
Corporation, a Texas corporation, duly acting by and through its authorized representative, 
hereinafter referred to as “Tenant”; and WR Plano Parkway, LLC, a Georgia limited liability 
company, duly acting by and through its authorized representative, hereinafter referred to as 
“Owner.” 
 
 W I T N E S S E T H: 
 
 WHEREAS, on the 10th day of September, 2012, the City Council of the City of Plano, 
Texas, passed Ordinance No. 2012-   -    establishing Reinvestment Zone No. 131, for 
commercial/industrial tax abatement, hereinafter referred to as the “Ordinance,” as authorized by 
V.T.C.A. Tax Code, Chapter 312.001, et seq., cited as the Property Redevelopment and Tax 
Abatement Act, hereinafter referred to as “Act”; and 
 
 WHEREAS, the City has adopted a policy statement for Tax Abatement by Resolution No. 
2012-1-6(R) stating that it elects to be eligible to participate in tax abatement (the “Policy 
Statement”); and 
 
 WHEREAS, the Policy Statement sets forth appropriate guidelines and criteria governing 
tax abatement agreements to be entered into by the City as contemplated by the Act; and 
 
 WHEREAS, the tax abatement will maintain and enhance the commercial/industrial 
economic and employment base of the Plano area thereby benefitting the City in accordance with 
the said Ordinance and Act; and 
 
 WHEREAS, the contemplated use of the Real Property, as hereinafter defined, and the 
other terms hereof are consistent with encouraging development of said Reinvestment Zone No. 131 
in accordance with the purposes for its creation and are in compliance with the intent of the Policy 
Statement and the Ordinance and similar guidelines and criteria adopted by the City and all 
applicable law. 
 
 NOW THEREFORE, the parties hereto do mutually agree as follows: 
 

1. Owner’s Real Property subject to this Agreement is described by metes and bounds 
in EXHIBIT “A” (the “Real Property”) attached hereto and made a part hereof.   
 

2. The tangible personal property subject to this Agreement shall be personal property, 
excluding inventory and supplies, used within Reinvestment Zone No. 131, which shall be 
hereinafter referred to as the “Personalty.”  The Personalty is to have an assessed taxable value as 



 
determined by the Collin County Appraisal District of not less than Four Million Dollars 
($4,000,000.00) on the Real Property by December 31, 2013, and is or will be owned by Tenant. 
 

3. Tenant shall maintain the taxing situs of the Personalty on the Real Property and 
may not relocate the taxing situs of the Personalty in other Reinvestment Zones in the City. 
 

IMPROVEMENTS 
 

4. (a) The Tenant agrees to add the Personalty required under Section 2 by July 1,  
2013, unless an extension as a result of an Event of Force Majeure is approved by the City in 
writing. 

 
 (b) By December 31, 2013, the Owner or Tenant shall make or cause to be made 

improvements to the Real Property consisting of a new building that is at least 100,000 gross square 
feet for office and warehouse space with an assessed taxable value of not less than Four Million, 
Four Hundred Thousand Dollars ($4,400,000.00) for new improvements added to the Real 
Property between the dates of June 1, 2012 through June 30, 2013, as determined by the Collin 
County Central Appraisal District.  The Real Property abatement for the new improvements shall 
begin in the January 1, 2014 tax year pursuant to Section 11(a) herein unless an extension as a 
result of an Event of Force Majeure has been approved by the City in writing.  The abatement 
shall not include any existing Real Property taxable value assessed on the property as of June 1, 
2012. 

  
 (c) In the Event of a Force Majeure "Event" the affected party shall notify the 

City in writing not less than sixty (60) days of the onset of the Event with supporting 
documentation, the anticipated duration and the actions that the party will take to alleviate the 
Event.  The City Manager shall consider such request and may grant an extension of time to 
complete the obligations; such extension shall not be unreasonably withheld.  If the Event results in 
a delay of meeting the required improvement value, the party requesting the extension agrees that in 
the following year the minimum required taxable value of the improvements and/or Personalty shall 
be met.  
 

 (d) The term “Event of Force Majeure” means any contingency or cause beyond 
the reasonable control of a party including, without limitation, acts of God or the public enemy, war, 
riot, civil commotion, insurrection, government or de facto governmental action (unless caused by 
the intentionally wrongful acts or omissions of the party), fires, explosions or floods, strikes, 
slowdowns, shortages or unavailability of materials or labor, or work stoppages any of which 
event(s) directly impact the Owner or Tenant at the Real Property.  The term shall not include a 
downturn in the economy. 
 

DEFAULT 
 

 5. Any of the following events shall be deemed a breach of this Agreement resulting in 
default: 
 
  (a) Tenant allows its personal property taxes or Owner allows its Real Property 
improvement taxes owed the City to become delinquent and fails to either (1) timely and properly 



 
follow the legal procedures for protest and/or contest of any such ad valorem taxes, or (2) cure such 
delinquency within thirty (30) days of receipt of notice of such delinquency; or 
 
  (b) Owner or Tenant fails to construct the improvements required in Section 
4(b); or 
 
  (c) (i) In the first year of the abatement period for the Personalty, the 
assessed taxable value is less than the minimum amount set forth in Section 2; or  
 
   (ii) At any time during the Agreement, the Personalty is removed from 
the Real Property and the result is the taxable appraised value of the Personalty is below the 
minimum amount set forth in Section 2; or  
     
  (d) At any time during the Agreement, the assessed taxable value of the Real 
Property improvements is less than the minimum amount set forth in Section 4(b) as a result of 
the Owner’s protest; or 

 
  (e) (i) Tenant or Owner or Owner’s duly authorized representative fails to 
provide the annual certification as required in Section 9 below; or  
    
   (ii) Tenant or Owner fails to comply with the Assignment provision in 
Section 10; or  
 
  (f) Tenant or Owner has been convicted of a violation under 8 U.S.C. Section 
1324a(f) regarding the unlawful employment of aliens at the Real Property.  
 
 6. In the event that the Tenant or Owner defaults under Section 5(b) of this Agreement, 
the City shall give all parties written notice of such default and if the default is not cured or a waiver 
obtained thereof within thirty (30) days of said written notice, this Agreement shall be automatically 
terminated as to all parties except any damages as specified below shall survive the termination of 
this Agreement.  In the event of a default under Section 5(a) (c) (d) (e) or (f) above, the City shall 
give the defaulting party written notice of such default and if the default is not cured or a waiver 
obtained thereof within thirty (30) days of said written notice, this Agreement shall be automatically 
terminated as to the defaulting party except any damages as specified below shall survive the 
termination of this Agreement.  Notice shall be in writing as provided below.  The City Manager is 
authorized on behalf of the City to send notice of default and to terminate the Agreement for any 
default that is not cured. 
 
 7. Upon the occurrence of an event of default under Section 5(a) (b) or (f) above and 
that remains uncured, all taxes, including previously abated taxes which would have been paid to 
the City by the defaulting party, without the benefit of this Agreement, shall become due and owing 
to the City from the defaulting party, together with interest charged from the date of this Agreement 
at the statutory rate for delinquent taxes as determined by V.T.C.A., Tax Code § 33.01, but without 
the addition of penalty other than that mandated by V.T.C.A., § 33.01 or 33.07 and Texas 
Government Code Chapter 2264. 
 



 
 Upon the occurrence of an event of default under Section 5(c) (d) or (e) above and that 
remains uncured, at the City’s sole option, it may require all or a portion of all previously abated 
taxes which would have been paid to the City by the defaulting party without the benefit of this 
Agreement to become due and owing to the City from the defaulting party, which shall be Tenant, 
not Owner, with respect to Section 5(c), together with interest charged from the date of this 
Agreement at the statutory rate for delinquent taxes as determined by V.T.C.A., Tax Code § 33.01, 
but without the addition of penalty other than that mandated by V.T.C.A., § 33.01 or 33.07.  City 
shall exercise such option within ninety (90) days of notice of default. 
 

EFFECT OF TERMINATION/SURVIVAL OF OBLIGATIONS 
 

8. The rights, responsibilities and liabilities of the parties under this Agreement shall 
be extinguished upon the applicable effective date of termination of this Agreement, except for 
any obligations or default(s) that existed prior to such termination or as otherwise provided 
herein and those liabilities and obligations shall survive the termination of this Agreement, 
including the refund provision, maintenance of records, and access thereto. 
 

ANNUAL CERTIFICATION 
 
 9. Beginning November 1, 2014, and on or before the 1st day of November of each 
calendar year thereafter during the Term (as defined below) of this Agreement, the Tenant and 
Owner, or their successors or assigns, must each provide annual certification (substantially in the 
form attached as EXHIBIT “B” hereto) to the City certifying compliance with each applicable term 
of the Agreement.  Owner and Tenant hereby grant to the other, the limited power of attorney for 
the term of this Agreement for the limited purpose of making its annual certification on behalf of the 
other party if the applicable party fails to do so.   
 

ASSIGNMENT 
 

 10. If either Tenant or Owner wishes to assign its rights and duties under this 
Agreement, it must comply with the following provisions.  A failure to comply is an event of 
default and all remedies may apply including but not limited to a suspension of the abatement for 
the year(s) for which non-compliance occurred.  
 

(a) City Consent Required.  Except as permitted by (b) below, this Agreement 
may not be assigned without the express written consent of the City.  The assignment agreement 
must be furnished in a form acceptable to the City and be provided at least sixty (60) days prior 
to the effective assignment date for the City Council review and approval. 
 

(b) Exceptions to City Consent.  Tenant or Owner may assign this Agreement 
without obtaining the City’s consent:  
 



 
(i) To a wholly owned affiliate of Tenant or Owner; or  

 
(ii) Any person or entity that directly or indirectly acquires, through 

merger, sale of stock, purchase or otherwise, all or more than ninety percent (90%) of the assets 
of the Tenant or Owner; or 

 
(iii) Upon the sale of the Real Property by Owner. 

 
(c) Prior to the effective date of the assignment or sale under (a) or (b) above, 

the assigning party agrees to have the assignee or successor execute an agreement with the City 
to be bound to all the terms and conditions of this Agreement, without exception, and the 
assignee or successor shall be responsible for any default(s) of the assignee or seller that 
occurred prior to or after the effective date of the assignment.  
 

ABATEMENT PROVISIONS 
 
 11. Subject to the terms and conditions of this Agreement, and subject to the rights of 
holders of any outstanding bonds of the City, a portion of ad valorem personal property taxes and 
Real Property improvement taxes belonging to Tenant and Owner located on the Real Property 
otherwise owed to the City shall be abated as follows: 
 
 (a) (i) The tax abatement as to Real Property improvements, as provided for 
herein, shall be for a period of ten (10) tax years, from January 1, 2014 through December 31, 2023. 
 

(ii) The tax abatement as to Personalty, as provided for herein, shall be 
for a period of ten (10) tax years, from January 1, 2014 through December 31, 2023. 
 
  (b) In accordance with all applicable federal, state, and local laws and 
regulations, the abatement shall be based on amounts equal to fifty percent (50%) of the taxable 
value of the Personalty and Real Property improvements for the tax years set forth above.  
 
  (c) The Tenant or Owner shall have the right to protest and/or contest any 
assessment of the Personalty or Real Property improvements where such assessment is above the 
minimum amount required to be maintained under Sections 2 and 4 of this Agreement.  The 
abatement shall be applied to the amount of taxes finally determined to be due as a result of any 
such protest and/or contest.  Notwithstanding the above, it shall be a breach of this Agreement if 
assessed values fall below those required in Sections 2 and 4 as a result of a Tenant or Owner filed 
protest and/or contest, or the removal of Personalty from the Real Property. 
 

NOTICE 
 
 12. Notices required to be given to any party to this Agreement shall be given 
personally or by registered or certified mail, return receipt requested, postage prepaid, addressed 
to the party at its address as set forth below, and, if given by mail, shall be deemed delivered as 
of the date deposited in the United States mail: 
 



 
For City by notice to: 
 
   City of Plano 
   Attention:  Mr. Bruce D. Glasscock 
   City Manager 
   1520 Avenue K 
   P.O. Box 860358 
   Plano, TX 75086-0358 
 
 
With copy to: 
 
   City of Plano 
   Attention:  Ms. Diane C. Wetherbee 
 City Attorney 
 1520 Avenue K 
 P.O. Box 860358 
 Plano, TX 75086-0358 
 
 
For Tenant by notice before relocation to: 
 
    Winzer Corporation 
   Attention:  Mr. John P. Carney  
   President 
   10560 Markison Rd. 
   Dallas, TX 75238 
 
 
For Tenant by notice after relocation to: 
 
   Winzer Corporation 
   Attention:  Mr. John P. Carney 
   President 
   4060 E. Plano Parkway 
   Plano, TX 75074 
 
 
For Owner by notice to: 
 
 WR Plano Parkway, LLC 
 Attention:  Mr. Bob Rice, Partner 
   3030 LBJ Freeway, Suite 1390 
   Dallas, TX 75234 
 



 
With copy to:  
 DLA Piper, LLP (US) 
 Attention:  Mr. Craig B. Anderson 
   1717 Main Street, Suite 4600 
   Dallas, TX 75201 
  
 Any party may change the address to which notices are to be sent by giving the other parties 
written notice in the manner provided in this paragraph. 
 

MISCELLANEOUS PROVISIONS 
 
 13. During the term of the Agreement, the Tenant and Owner further agree that the City, 
its agents and employees, shall have reasonable right (with no less than five (5) business days prior 
written notice to Owner) to access the Real Property during regular business hours to inspect the 
Personalty and Real Property improvements in order to insure that the location of the Personalty and 
Real Property improvements are in accordance with this Agreement and all applicable federal, state, 
and local laws and regulations.   
 
 14. It is understood and agreed between the parties that the Tenant and Owner, in 
performing their respective obligations hereunder, are acting independently, and the City assumes 
no responsibilities or liabilities in connection therewith to third parties and Tenant and Owner agree 
to indemnify and hold harmless City from any and all claims, suits, and causes of actions, including 
reasonable attorneys’ fees, of any nature whatsoever arising out of their respective defaults of their 
obligations hereunder. 
 
 15. Based upon the certification provided by Owner and Tenant, the City represents that 
the Real Property is not owned by any member of the City Council of the City of Plano or by any 
member of the Planning and Zoning Commission.  
 
 16. This Agreement was authorized by Resolution of the City Council at its Council 
meeting on the 10th day of September, 2012, authorizing the City Manager to execute the 
Agreement on behalf of the City. 
 
 17. This Agreement was entered into by Tenant and Owner pursuant to their duly 
authorized representatives. 
 
 18. This instrument shall constitute a valid and binding agreement between the City, the 
Tenant and the Owner when executed in accordance herewith. 
 

19. If any term or provision of this Agreement shall, to any extent, be invalid or 
unenforceable, the remainder of this Agreement (or the application of such term or provision, to 
persons or circumstances other than those in respect of which it is invalid or unenforceable) 
except those terms or provisions, which are made subject to or conditioned upon such invalid or 
unenforceable term or provision, shall not be affected thereby, and each other term or provision 
of this Agreement shall be valid and enforceable to the fullest extent permitted by law. 

 
 



 
20. This Agreement is performable in Collin County, Texas.   
 
This Agreement shall be effective upon the last date on which all parties have executed this 

agreement. 
 

ATTEST:  CITY OF PLANO, TEXAS, a home-rule 
municipal corporation 

 
 
 
__________________________________  _____________________________________  
Diane Zucco, CITY SECRETARY  Bruce D. Glasscock, CITY MANAGER 
  Date:  _______________________________ 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 
 
        
ATTEST:      TENANT 
       Winzer Corporation, a Texas corporation 
_________________________________ 
Title:  ____________________________  By:  _________________________ 
       Name:  _______________________ 
       Title:  ________________________ 
       Date:  ________________________ 
 
 
 
ATTEST:      OWNER 

 WR Plano Parkway, LLC, 
  a Georgia limited liability company 

 
_________________________________  By: Weeks Robinson Industrial Fund I,  
Title:  ____________________________   LP, its manager 
 
 
        By:___________________________ 

 Name:_________________________ 
  Title:__________________________ 
  Date:__________________________ 

 



 
EXHIBIT “A” 

LEGAL DESCRIPTION 
 
DESCRIPTION, of an 8.357 acre tract of land situated in the J. T. McCullough Survey, Abstract 
No. 633, Collin County, Texas; said tract being all of Lot 1, Block A, Plano Distribution Center, 
an addition to the City of Plano, Texas according to the plat recorded in Volume 2012, Page 221 
of the Official Public Records of Collin County, Texas and being part of that tract of land 
described in Special Warranty Deeds to Plano Distribution Center, LTD recorded in Instrument 
No. 2000-0120111 and 2001-0066343 of said Official Public Records; said 8.357 acre tract 
being more particularly described as follows: 
 
BEGINNING, at a 1/2-inch iron rod with “PIBURN PARTNERS” cap found at the south end of 
a right-of-way corner clip at the intersection of the west right-of-way line of North Star Road (a 
variable width right-of-way) and the south right-of-way line of Plano Parkway (a variable width 
right-of-way); 
 
THENCE, in a southerly direction along the said west line of North Star Road the following two 
(2) calls:  
 

South 02 degrees, 04 minutes, 06 seconds West, a distance of 278.28 feet to a 1/2-inch 
iron rod with “PIBURN PARTNERS” cap found at the beginning of a tangent curve to 
the left; 
 
Along said curve to the left, having a central angle of 16 degrees, 55 minutes, 18 seconds, 
a radius of 1,055.00 feet, a chord bearing and distance of South 06 degrees, 23 minutes, 
40 seconds East, 310.45 feet, an arc distance of 311.58 feet to a 3-inch aluminum disk 
stamped with “PACHECO KOCH” found; said point being the northeast corner of a tract 
of land described in Quitclaim Deed to Flextronics International USA, Inc. recorded in 
Instrument No. 2001-0066342 of said Official Public Records; 

 
THENCE, in a westerly direction, departing the said west line of North Star Road and along the 
north line of said Flextronics tract, the following two (2) calls: 
 
North 88 degrees, 55 minutes, 16 seconds West, a distance of 311.69 feet to a 60D nail in 1"x1" 
iron bar found for an angle point; 
 
North 88 degrees, 31 minutes, 18 seconds West, a distance of 282.17 feet to a point for corner 
(unable to set), said point being the southeast corner of Lot 2, Block A, of said Plano Distribution 
Center; 
 
THENCE, departing the said north line of the Flextronics tract, and along the east line of said 
Lot 2 the following three (3) calls; 
 

North 01 degrees, 23 minutes, 14 seconds East, a distance of 533.25 feet to a 1/2-inch 
iron rod with "PACHECO KOCH" cap set for corner, 
 



 
North 45 degrees, 54 minutes, 49 seconds East, a distance of 174.10 feet to a 1/2-inch 
iron rod with "PACHECO KOCH" cap set for an angle point; 
 
North 11 degrees, 40 minutes, 35 seconds East, a distance of 59.42 feet to a 1/2-inch iron 
rod with "PACHECO KOCH" cap found for corner in the said south line of Plano 
Parkway, said point being the northeast corner of said Lot 2;  

 
THENCE, in a southeasterly direction along the said south line of Plano Parkway, the following 
three (3) calls: 
 

South 78 degrees, 19 minutes, 25 seconds East, a distance of 94.48 feet to a 3-inch 
aluminum disk stamped "PACHECO KOCH" found for an angle point; 
 
South 71 degrees, 43 minutes, 32 seconds East, a distance of 127.36 feet to a 1/2-inch 
iron rod with "PACHECO KOCH" cap set for an angle point; 
 
South 78 degrees, 11 minutes, 40 seconds East, a distance of 174.58 feet to a 5/8-inch 
iron rod with “LTRA” cap found at the north end of said corner clip at the intersection of 
the said south line of Plano Parkway and the said east line of North Star Road; 

 
THENCE, South 38 degrees, 16 minutes, 05 seconds East, along said corner clip, a distance of 
56.25 feet to the POINT OF BEGINNING; 
 
CONTAINING, 364,049 square feet or 8.357 acres of land, more or less. 
 
 
 
 
 
 



 
EXHIBIT “B” 

CERTIFICATION FORM 
 
[DATE] 
 
 
City of Plano 
Finance Department 
P.O. Box 860358 
Plano, Texas 75086-0358 
 
RE: Certification Form – Reinvestment Zone No. 131 

Tax Abatement Agreement (the “Agreement”) between Winzer Corporation (“Tenant”), 
WR Plano Parkway, LLC (“Owner”) and the City of Plano. 

 
 
This letter certifies that Tenant and Owner are in compliance with each applicable term as set forth 
in the Agreement.  This form is due on November 1 of each year beginning in 2014 and with the 
last certification due  in the year 2023.  [Tenant/Owner] makes this certification on behalf of 
[Owner/Tenant] pursuant to its power of attorney in Section 9 of the Agreement. 
 
  Winzer Corporation, a Texas corporation,  
  as Tenant and on behalf of WR Plano 

Parkway, LLC, a Georgia limited liability 
company as Owner 

 
  or   
  WR Plano Parkway, LLC, a Georgia limited 

liability company as Owner and on behalf of 
Winzer Corporation, a Texas corporation, as 
Tenant 

 
   By:       
   Name: ______________________________ 
   Title: _______________________________ 

Company: ___________________________ 
 
 
 



 

   

DATE: August 21, 2012 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of August 20, 2012 
 
AGENDA ITEM NO. 6 - PUBLIC HEARING 
ZONING CASE 2012-12 
APPLICANT:  RACETRAC 
 
Request to amend Planned Development-374-Retail on 6.9± acres located at the 
northeast corner of Plano Parkway and Independence Parkway to modify the 
development standards of the district including amending or repealing the limitation on 
the hours of operation.  Zoned Planned Development-374-Retail/190 Tollway/Plano 
Parkway Overlay District.  Tabled March 19, 2012, April 16, 2012, and July 16, 2012. 
 
APPROVED: 5-2 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:  2  OPPOSE:  11 
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval as follows:  (Proposed additions are indicated by 
underlined text; deletions are indicated by strikethrough text.) 
 
Restrictions: 

1. Maximum Square Footage:  118,701 square feet of building area 

2. Maximum Retail:  100% - Neighborhood Support Retail. 
In addition to those uses permitted in the Retail districts, the following uses   
shall be permitted:  

 Office - showroom/warehouse 

 Office - technical 

 Scientific and research labs 

3. Truck docks for these uses shall be located at grade level. 

4. Maximum Floor Area Ratio:  0.5:1 

5 Maximum Floor Area Ratio on any Given Lot:  0.75:1 

6. Maximum Lot Coverage:  40% (inclusive of parking structures) 



   

7. Maximum Building Height:  2 story (36 feet) - all heights shall include 
mechanical/penthouse 

8. Maximum Parking Structure Height:  2 levels above grade (20 feet) 

9. Setback Requirements:  50 feet from north property line and 50 feet from Plano 
Pkwy. 

The zoning granted above is granted subject to the following additional stipulations: 

1. Regulatory provisions of the Zoning Ordinance pertaining to additional setbacks 
from residential zoning districts (Sections 3.500, 3.600, and 3.700) shall apply 
to this tract.  

2. A study of Plano Pkwy., from Jupiter Rd. to Preston Rd., shall be conducted by 
the city to evaluate standards and plans for driveway spacing, median breaks, 
acceleration/deceleration lanes, signalization, and intersection design.  The 
objective of the study is to enhance the parkway's capacity without adding 
additional through lanes.  The cost of the study shall be borne by the petitioners 
for zoning.  The closing of Longworth Dr. north of Plano Pkwy. shall be a major 
consideration in the Plano Parkway Study. 

3. All landscape areas required by the Design Guidelines (referenced after PD-393-
R/O-2) shall be irrigated by an underground, automatic sprinkler system. 

 
4. All subsequently approved preliminary site plans and site plans for this tract shall 

conform to the Design Guidelines for the Plano Pkwy./S.H. 190 Corridor as 
adopted by the City Council and as placed by the owner as Restrictive 
Covenants on the tract binding both the current and future owners to such 
guidelines. 

 
5. This tract shall be deed restricted to limit the hours of operation to 17 19 total 

hours, preferably 11:00 p.m with 12:00 a.m. to 5:00 a.m. being be the closing 
closed hours. 

 
6.  No access to any tract shall be gained from the existing alley or alleys serving 

the residential area. 
 
7.  Truck docks and trash containers shall be to the interior of constructed buildings 

and at grade. 
 
8.  There will be no dedicated street adjacent and parallel to the residential district. 
 
9.  Parking structures shall be screened from view of the residential district through 

the use of natural screens. 
 
10.  Sodium vapor lights shall not be used for parking lots and other exterior lighting.  

All lighting shall meet the requirements of the Plano Lighting Ordinance. 
 



   

Refer to Design Guidelines after PD-393-R/O-2 for additional stipulations. 
 
The Commissioner’s voting in opposition wanted to leave the current restrictions in 
place with no modifications. 
 
FOR CITY COUNCIL MEETING OF: September 10, 2012 (To view the agenda for 
this meeting, see www.planotx.org) 
 
PUBLIC HEARING - ORDINANCE 
 
EH/sf 
 
xc: Anita James, Racetrac Petroleum 
 Tommy Mann, Winstead PC 
 



MEMO 

 

August 31, 2012 

 

 

TO:  Mr. Bruce D. Glasscock, City Manager 

Mr. Frank F. Turner, Deputy City Manager 

 

FROM: Mr. Eric Hill, Senior Planner 

 

RE: Zoning Case 2012-12 

 

 

 
The applicant has requested that Zoning Case 2012-12 be tabled to the City 
Council’s meeting on September 24, 2012 (see attached letter).  Staff 
recommends that Council accept the applicant’s request to table. 
 
However, should the Council decide to move forward with consideration of this 
zoning case, the applicant does not accept the Planning & Zoning Commission’s 
recommendation and requests that the hours of operation limitation be removed 
as requested in their original zoning petition.  Therefore, pursuant to Subsection 
6.108 of Section 6.100 (Procedural Steps of Zoning Petitions and Amendments) 
of Article 6 (Procedures and Administration) of the Zoning Ordinance, a 3/4 
majority vote, or 6 out of the 8 Council members is required to completely 
remove the restriction on the hours of operation.   
 
Phyllis Jarrell, Director of Planning and Tina Firgens, Planning Manager will be 
present at the City Council meeting to address any questions regarding this item. 





CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

August 20, 2012 
 
 
 

Agenda Item No. 6 
 

Public Hearing:  Zoning Case 2012-12 
 

Applicant:  RaceTrac 
 

 
DESCRIPTION: 
 
Request to amend Planned Development-374-Retail on 6.9± acres located at the 
northeast corner of Plano Parkway and Independence Parkway to modify the 
development standards of the district including amending or repealing the limitation on 
the hours of operation.  Zoned Planned Development-374-Retail/190 Tollway/Plano 
Parkway Overlay District.  Tabled March 19, 2012, April 16, 2012, and July 16, 2012. 
 
REMARKS: 
 

This item was tabled at the July 16, 2012 Planning & Zoning Commission meeting.  It 
must be removed from the table. 
 

The applicant is requesting to amend Planned Development-374-Retail (PD-374-R) in 
order to remove a stipulation limiting the hours of operation.  The R district is primarily 
intended to provide areas for neighborhood, local, and regional shopping facilities for 
the retail sales of goods and services including convenience stores, shopping centers, 
and regional malls but not including wholesaling and warehousing.  A planned 
development district provides the ability to amend use, height, setback, and other 
development standards at the time of zoning to promote innovative design and better 
development controls appropriate to both off- and onsite conditions.   
 
PD-374-R was initially approved by City Council in 1987, along with several other 
similar PDs in the Plano Parkway corridor.  The stipulations of PD-374-R limit the 
maximum allowable square footage, floor area ratio (FAR), as well as other area, yard, 
and bulk requirements.  The PD also has stipulations regarding landscaping, lighting, 
truck dock and trash enclosure construction, and other standards specific to the Plano 
Parkway corridor.   
 
The purpose of this zoning request is to amend the PD to remove a stipulation limiting 
the hours of operation.  Currently, the PD specifies that “this tract shall be deed 
restricted to limit the hours of operation to 17 total hours, preferably 11:00 p.m. to be the 



closing hour.”  The applicant owns and operates an existing convenience store with gas 
pumps facility at this location and would like to operate the store 24 hours a day.   
 
When this PD was created, the surrounding homeowners were concerned about 24 
hour operations occurring at this location; therefore, the applicant proposed a PD 
stipulation deed restricting the hours of operation.  The city does not typically impose or 
enforce deed restrictions, nor does it limit the hours of operation for businesses.  
Instead, Plano has adopted ordinances which limit noise and lighting, and applies other 
performance standards.  It is the intent of these ordinances to allow businesses to 
operate 24 hours a day, if preferred, while providing adequate development standards 
and safeguards important to the welfare and protection of adjacent properties.  Although 
it was never filed, there is an existing deed restriction which meets the intent of the 
current PD stipulation.  The city is not a party to the deed restriction and does not 
monitor or enforce it. 
 
Additionally, Section 3.1500 (Residential Adjacency Standards) of Article 3 
(Supplementary Regulations) of the Zoning Ordinance contains residential adjacency 
standards which prohibit fuel dispensing facilities from locating within 150 feet of 
residential zoning districts.  The purpose of the residential adjacency standards is to 
preserve the integrity, enjoyment and property values of residential neighborhoods from 
uses that may impact the neighborhoods.  This setback, along with the performance 
standard ordinances, protects nearby residential neighborhoods as well as commercial 
properties from businesses whose operations may impact nearby properties.  Staff 
believes that the language included in this PD is not necessary due to these existing 
ordinances, and is therefore in support of removing the limitation regarding hours of 
operations. 
 
Surrounding Land Uses and Zoning 
 
The area of the request is partially developed as a convenience store with gas pumps 
on the northeast corner of Plano Parkway and Independence Parkway, and vacant 
properties further to the north and east.  The property to the north and east of the PD is 
zoned Single-Family Residence-9 (SF-9) and is developed as existing residences.  
There is also an existing office building to the east, zoned Planned Development-375-
Retail/General Office (PD-375-R/O-2).  To the south, across Plano Parkway, is an 
existing independent living facility and vacant land, zoned Planned Development-382-
Retail/General Office (PD-382-R/O-2).  To the west, across Independence Parkway, the 
property is vacant and zoned Planned Development-373-Retail/General Office (PD-373-
R/O-2).   
 
Conformance to the Comprehensive Plan 
 
Future Land Use Plan - The Future Land Use Plan designates this property as Low 
Intensity Office (LIO).  Low Intensity Office includes a variety of employment uses which 
serve local needs and heights are typically less than four stories with FAR’s less than 
0.4:1.  This request is in conformance with the Future Land Use Plan. 
 



Adequacy of Public Facilities - Adequate water and sanitary sewer services are 
available via extensions from existing lines along Plano Parkway and Independence 
Parkway. 
 
Traffic Impact Analysis - A TIA is not required for this request. 
 
SUMMARY: 
 

The applicant is requesting to amend PD-374-R in order to remove a stipulation limiting 
the hours of operation.  The city does not typically enforce or monitor deed restrictions, 
nor does it limit the hours of operation for businesses.  Due to existing residential 
adjacency and performance standard regulations, staff believes that this PD restriction 
is no longer necessary.  Staff supports the PD amendment as requested. 
 
RECOMMENDATION:  
 
Recommended for approval as follows: 
 
Proposed additions are indicated by underlined text; deletions are indicated by 
strikethrough text. 
 
Restrictions: 

1. Maximum Square Footage:  118,701 square feet of building area 

2. Maximum Retail:  100% - Neighborhood Support Retail. 
In addition to those uses permitted in the Retail districts, the following uses   
shall be permitted:  

 Office - showroom/warehouse 

 Office - technical 

 Scientific and research labs 

3. Truck docks for these uses shall be located at grade level. 

4. Maximum Floor Area Ratio:  0.5:1 

5 Maximum Floor Area Ratio on any Given Lot:  0.75:1 

6. Maximum Lot Coverage:  40% (inclusive of parking structures) 

7. Maximum Building Height:  2 story (36 feet) - all heights shall include 
mechanical/penthouse 

8. Maximum Parking Structure Height:  2 levels above grade (20 feet) 

9. Setback Requirements:  50 feet from north property line and 50 feet from Plano 
Pkwy. 

The zoning granted above is granted subject to the following additional stipulations: 

1. Regulatory provisions of the Zoning Ordinance pertaining to additional setbacks 
from residential zoning districts (Sections 3.500, 3.600, and 3.700) shall apply 
to this tract.  



2. A study of Plano Pkwy., from Jupiter Rd. to Preston Rd., shall be conducted by 
the city to evaluate standards and plans for driveway spacing, median breaks, 
acceleration/deceleration lanes, signalization, and intersection design.  The 
objective of the study is to enhance the parkway's capacity without adding 
additional through lanes.  The cost of the study shall be borne by the petitioners 
for zoning.  The closing of Longworth Dr. north of Plano Pkwy. shall be a major 
consideration in the Plano Parkway Study. 

3. All landscape areas required by the Design Guidelines (referenced after PD-393-
R/O-2) shall be irrigated by an underground, automatic sprinkler system. 

 
4. All subsequently approved preliminary site plans and site plans for this tract shall 

conform to the Design Guidelines for the Plano Pkwy./S.H. 190 Corridor as 
adopted by the City Council and as placed by the owner as Restrictive 
Covenants on the tract binding both the current and future owners to such 
guidelines. 

 
5. This tract shall be deed restricted to limit the hours of operation to 17 total hours, 

preferably 11:00 p.m. to be the closing hour. 
 
6. 5. No access to any tract shall be gained from the existing alley or alleys serving 

the residential area. 
 
7. 6. Truck docks and trash containers shall be to the interior of constructed buildings 

and at grade. 
 
8. 7. There will be no dedicated street adjacent and parallel to the residential district. 
 
9. 8. Parking structures shall be screened from view of the residential district through 

the use of natural screens. 
 
10. 9. Sodium vapor lights shall not be used for parking lots and other exterior lighting.  

All lighting shall meet the requirements of the Plano Lighting Ordinance. 
 
Refer to Design Guidelines after PD-393-R/O-2 for additional stipulations. 
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 Zoning Case 2012-12   
 
 

An Ordinance of the City of Plano amending the Comprehensive Zoning 

Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, so as to 

amend Planned Development-374-Retail on 6.9± acres of land out of the Frances 

McCullough Survey, Abstract No. 586, located at the northeast corner of Plano 

Parkway and Independence Parkway, in the City of Plano, Collin County, Texas, 

to modify the development standards of the district including amending or 

repealing the limitation on the hours of operation; directing a change accordingly 

in the official zoning map of the City; and providing a penalty clause, a repealer 

clause, a savings clause, a severability clause, a publication clause, and an 

effective date. 
 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 10th day of 
September, 2012, for the purpose of considering amending Planned Development-374-
Retail on 6.9± acres of land out of the Frances McCullough Survey, Abstract No. 586, 
located at the northeast corner of Plano Parkway and Independence Parkway, in the 
City of Plano, Collin County, Texas, to modify the development standards of the district 
including amending or repealing the limitation on the hours of operation; and 
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 10th day of September, 2012; and 
 

 WHEREAS, the City Council is of the opinion and finds that such amendment 
would not be detrimental to the public health, safety, or general welfare, and will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 
 

 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the 
same has been heretofore amended, is hereby further amended so as to amend 
Planned Development-374-Retail on 6.9± acres of land out of the Frances McCullough 



Survey, Abstract No. 586, located at the northeast corner of Plano Parkway and 
Independence Parkway, in the City of Plano, Collin County, Texas, to modify the 
development standards of the district including amending or repealing the limitation on 
the hours of operation, said property being described in the legal description on Exhibit 
“A” attached hereto. 
 

 Section II.  The change granted in Section I is granted subject to the following: 
 

Restrictions: 

1. Maximum Square Footage:  118,701 square feet of building area 

2. Maximum Retail:  100% - Neighborhood Support Retail. 
In addition to those uses permitted in the Retail districts, the following uses   
shall be permitted:  

 Office - showroom/warehouse 

 Office - technical 

 Scientific and research labs 

3. Truck docks for these uses shall be located at grade level. 

4. Maximum Floor Area Ratio:  0.5:1 

5 Maximum Floor Area Ratio on any Given Lot:  0.75:1 

6. Maximum Lot Coverage:  40% (inclusive of parking structures) 

7. Maximum Building Height:  2 story (36 feet) - all heights shall include 
mechanical/penthouse 

8. Maximum Parking Structure Height:  2 levels above grade (20 feet) 

9. Setback Requirements:  50 feet from north property line and 50 feet from Plano 
Pkwy. 

The zoning granted above is granted subject to the following additional stipulations: 
 

1. Regulatory provisions of the Zoning Ordinance pertaining to additional setbacks 
from residential zoning districts (Sections 3.500, 3.600, and 3.700) shall apply 
to this tract.  

2. A study of Plano Pkwy., from Jupiter Rd. to Preston Rd., shall be conducted by 
the city to evaluate standards and plans for driveway spacing, median breaks, 



acceleration/deceleration lanes, signalization, and intersection design.  The 
objective of the study is to enhance the parkway's capacity without adding 
additional through lanes.  The cost of the study shall be borne by the petitioners 
for zoning.  The closing of Longworth Dr. north of Plano Pkwy. shall be a major 
consideration in the Plano Parkway Study. 

3. All landscape areas required by the Design Guidelines (referenced after PD-393-
R/O-2) shall be irrigated by an underground, automatic sprinkler system. 

 
4. All subsequently approved preliminary site plans and site plans for this tract shall 

conform to the Design Guidelines for the Plano Pkwy./S.H. 190 Corridor as 
adopted by the City Council and as placed by the owner as Restrictive 
Covenants on the tract binding both the current and future owners to such 
guidelines. 

 
5. This tract shall be deed restricted to limit the hours of operation to 19 total hours, 

preferably with 12:00 a.m. to 5:00 a.m. being the closed hours. 
 
6. No access to any tract shall be gained from the existing alley or alleys serving 

the residential area. 
 
7. Truck docks and trash containers shall be to the interior of constructed buildings 

and at grade. 
 
8. There will be no dedicated street adjacent and parallel to the residential district. 
 
9. Parking structures shall be screened from view of the residential district through 

the use of natural screens. 
 
10. Sodium vapor lights shall not be used for parking lots and other exterior lighting.  

All lighting shall meet the requirements of the Plano Lighting Ordinance. 
 
Refer to Design Guidelines after PD-393-R/O-2 for additional stipulation. 
 

 Section III.  It is directed that the official zoning map of the City of Plano (which 
is retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 

 Section IV.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 

 Section V.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 



altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section VI.  Any violation of the provisions or terms of this ordinance by any 
person, firm or corporation shall be a misdemeanor offense and shall be subject to a 
fine in accordance with Section 1-4(a) of the City Code of Ordinances for each offense.  
Every day a violation continues shall constitute a separate offense. 
 

 Section VII.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 

 Section VIII. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 10TH DAY OF SEPTEMBER, 2012. 
 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 



Zoning Case 2012-12 
 
 

BEING a tract or parcel of land situated in the City of Plano, Collin County, Texas; and 
being out of the Francis McCullough Survey, Abstract No. 586; and being more 
particularly described as follows: 
 
BEGINNING at a point for corner at the intersection of the centerline of Plano Parkway 
(100 feet wide) and the centerline of Independence Parkway (100 feet wide); 
 
THENCE North, 00° 09’ 14” East, along said centerline of Independence Parkway a 
distance of 563.05 feet to a point for corner;  
 
THENCE South, 89° 48’ 28” East, along the southerly line of the Dallas North Estates, 
12th Installment, Fourth Section, an addition to the City of Plano as recorded in Cabinet 
A, Page 4 of the Map Records of Collin County, Texas a distance of 411.57 feet to an 
iron rod for corner; 
 
THENCE along the westerly line of the Dallas North Estates, 12th Installment, Second 
Section, an addition to the City of Plano as recorded in Volume 6, Page 59 of the Map 
Records of Collin County, Texas, the following calls: 
 
 South, 37° 23’ 12” West, a distance of 53.41 feet to an iron rod for angle point; 
 
 South, 11° 37’ 44” East, a distance of 60.33 feet to an iron rod for angle point; 
 
 South, 46° 37’ 44” East, a distance of 108.00 feet to an iron rod for angle point; 
 
 South, 20° 37’ 44” East, a distance of 50.00 feet to an iron rod for angle point; 
 

South, 42° 07’ 44” East, a distance of 172.26 feet to an iron rod for corner, said 
rod being the southwesterly corner of said addition; 

 
THENCE South, 18° 13’ 16” East, a distance of 144.98 feet to an iron rod for corner in 
the northerly line of said Plano Parkway; 
 
THENCE South 00° 06’ 38” West, a distance of 75.00 feet to a point for corner in the 
centerline of said Plano Parkway; 
 
THENCE North, 89° 53’ 22” West, continuing along said centerline of Plano Parkway a 
distance of 649.68 feet to the POINT OF BEGINNING and CONTAINING 298,600 
square feet or 6.8549 acres. 
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DATE: August 21, 2012 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of August 20, 2012 
 
AGENDA ITEM NO. 7A - PUBLIC HEARING 
ZONING CASE 2012-22 
APPLICANT: MARGARET E. TURNER 

 
Request for a Specific Use Permit for Superstore on 19.3± acres located at the 
southwest corner of Preston Road and Spring Creek Parkway.  Zoned Planned 
Development-447-Retail/Multifamily Residence-2/Preston Road Overlay District. 
 
APPROVED: 7-0 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval as submitted. 
 
FOR CITY COUNCIL MEETING OF: September 10, 2012 (To view the agenda for 
this meeting, see www.planotx.org) 
 
PUBLIC HEARING - ORDINANCE 
 
EH/sf 
 
xc: Margaret E Turner 
 Scott Caruthers, Marshall Gage LLC 
 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

August 20, 2012 
 
 
 

Agenda Item No. 7A 
 

Public Hearing:  Zoning Case 2012-22 
 

Applicant:  Margaret E. Turner 

 

 
DESCRIPTION: 
 
Request for a Specific Use Permit for Superstore on 19.3± acres located at the 
southwest corner of Preston Road and Spring Creek Parkway.  Zoned Planned 
Development-447-Retail/Multifamily Residence-2/Preston Road Overlay District. 
 
REMARKS: 
 
The requested zoning is for a Specific Use Permit (SUP) for Superstore on a 19.3± acre 
undeveloped tract of land located at the southwest corner of Preston Road and Spring 
Creek Parkway.  In 2000, City Council initially adopted the superstore use and 
regulations.  The city amended the regulations in 2005, allowing superstores in the 
Retail (R) district by SUP only, in order to minimize the impact of these uses on 
adjacent residential neighborhoods.  The Zoning Ordinance defines a superstore as any 
retail building for a single, primary tenant that exceeds 80,000 square feet in size.  A 
superstore may be freestanding or may be an in-line tenant in a larger center.  The 
square footage of a superstore shall include all primary and ancillary uses with interior 
access to the primary tenant space including inventory storage, automotive repair, and 
open storage areas.  The purpose and intent of a SUP is to authorize and regulate a 
use not normally permitted in a district which could be of benefit in a particular case to 
the general welfare, provided adequate development standards and safeguards are 
established.   
 
The subject property is zoned Planned Development-447-Retail/Multifamily Residence-
2 (PD-447-R/MF-2).  A planned development district provides the ability to amend use, 
height, setback, and other development standards at the time of zoning to promote 
innovative design and better development controls appropriate to both off- and onsite 
conditions.  The R district is primarily intended to provide areas for neighborhood, local, 
and regional shopping facilities for the retail sales of goods and services including 
convenience stores, shopping centers, and regional malls but not including wholesaling 
and warehousing.  The MF-2 district is intended to accommodate condominiums and 
apartments at a density of 18 residential units per acre providing sufficient areas for 
usable open space and landscaping.  However, no additional multifamily uses can be 



developed within this PD.  The existing multifamily development to the west consumes 
all the multifamily development rights. 
 
The land to the north of the subject property, across Spring Creek Parkway, is zoned 
Commercial Employment (CE) and is developed as multifamily residences.  To the east, 
across Preston Road, the property is partially developed as a bank and is zoned 
Planned Development-176-Retail (PD-176-R).  South of the subject property is an 
existing retail and restaurant development, and to the west are existing multifamily 
residences, both zoned PD-447-R/MF-2. 
 
The companion preliminary site plan/concept plan for Turner Heritage Addition, Block 1, 
Lots 1, 2 and 3, is associated with this zoning request.  The applicant is proposing a 
103,000 square foot grocery development with a fuel center and additional future retail 
buildings.  Subsection 3.113 (Superstores) of Section 3.100 (Supplementary 
Regulations for Principal Permitted Uses and Specific Uses) of Article 3 (Supplementary 
Regulations) of the Zoning Ordinance requires superstores to comply with certain 
development design criteria.  These criteria include providing covered walkways, 
landscape islands, façade material and building design requirements, and loading dock 
orientation.  In compliance with Subsection 3.113, the applicant is providing landscape 
islands along the front facade of the proposed superstore, and the proposed loading 
operations are oriented away from the adjacent multifamily development and will be 
screened with a fourteen foot masonry screening wall.  If the SUP request is approved, 
the remaining criteria will be reviewed when the applicant submits a facade plan with 
the final site plan application. 
 
Staff believes this is an appropriate location for a superstore.  The subject property has 
frontage on and will derive its primary access from Spring Creek Parkway and Preston 
Road.  The proposed superstore use is consistent with the existing mix of development 
within the Spring Creek Parkway and Preston Road corridors and adjacent properties.   
 
RECOMMENDATION: 
 
Recommended for approval as submitted. 
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Zoning Case 2012-22 
 
 

An Ordinance of the City of Plano, Texas, amending the Comprehensive Zoning 

Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, granting 

Specific Use Permit No. 631 so as to allow the additional use of Superstore on 

19.3± acres of land out of the Robert Benefield Survey, Abstract No. 99, located at 

the southwest corner of Preston Road and Spring Creek Parkway, in the City of 

Plano, Collin County, Texas, presently zoned Planned Development-447-

Retail/Multifamily Residence-2; directing a change accordingly in the official 

zoning map of the City; and providing a penalty clause, a repealer clause, a 

savings clause, a severability clause, a publication clause, and an effective date. 
 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 10th day of 
September, 2012, for the purpose of considering granting Specific Use Permit No. 631 
for the additional use of Superstore on 19.3± acres of land out of the Robert Benefield 
Survey, Abstract No. 99, located at the southwest corner of Preston Road and Spring 
Creek Parkway, in the City of Plano, Collin County, Texas, presently zoned Planned 
Development-447-Retail/Multifamily Residence-2; and 
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 10th day of September, 2012; and 
 

 WHEREAS, the City Council is of the opinion and finds that the granting of 
Specific Use Permit No. 631 for the additional use of Superstore on 19.3± acres of land 
out of the Robert Benefield Survey, Abstract No. 99, located at the southwest corner of 
Preston Road and Spring Creek Parkway, in the City of Plano, Collin County, Texas,  
presently zoned Planned Development-447-Retail/Multifamily Residence-2, would not 
be detrimental or injurious to the public health, safety and general welfare, or otherwise 
offensive to the neighborhood; and 
  

WHEREAS, the City Council is of the opinion and finds that such change will 
promote the best and most orderly development of the properties affected thereby, and 
to be affected thereby, in the City of Plano, and as well, the owners and occupants 
thereof, and the City generally. 



 

 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to grant Specific Use 
Permit No. 631 for the additional use of Superstore on 19.3± acres of land out of the 
Robert Benefield Survey, Abstract No. 99, located at the southwest corner of Preston 
Road and Spring Creek Parkway, in the City of Plano, Collin County, Texas, presently 
zoned Planned Development-447-Retail/Multifamily Residence-2, said property being 
more fully described on the legal description in Exhibit “A” attached hereto. 
 

 Section II.  It is directed that the official zoning map of the City of Plano (which is 
retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 

 Section III.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 

 Section IV.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section V.  Any violation of the provisions or terms of this ordinance by any 
person, firm or corporation shall be a misdemeanor offense and shall be subject to a 
fine in accordance with Section 1-4(a) of the City Code of Ordinances for each offense.  
Every day a violation continues shall constitute a separate offense. 
 

 Section VI.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 



  

Section VII.  This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 10TH DAY OF SEPTEMBER, 2012. 
 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 



ZONING CASE 2012-22 
 
 
BEING all that certain lot, tract or parcel of land located in the Robert Benefield Survey, 
Abstract No. 99, in the City of Plano, Collin County, Texas and being portion of that 
certain tract of land described in the deed to Margaret E. Harrington, recorded in 
Volume 249, Page 549, Deed Records, Collin County, Texas (D.R.C.C.T.) together with 
that certain Right-of-Way Abandonment for Spring Creek Parkway, Plano City 
Ordinance 2005-4-29 as recorded in Volume 05915, Page 06724, Deed Records, Collin 
County, Texas (D.R.C.C.T.) and being more particularly described as follows: 
 
COMMENCING at a 1/2-inch iron rod with NDM cap found at the intersection of the 
southerly right-of-way line of Spring Creek Parkway (variable width right-of-way) with 
the easterly right-of-way line of Baywater Drive (called 120 foot right-of-way at this 
point); 
 
THENCE South, 88° 01’ 44” East, with the said southerly line of Spring Creek Parkway, 
passing at a distance of 42.71 feet a 1-inch iron rod found for the northwest corner of 
said Right-of-Way Abandonment for Spring Creek Parkway, continuing with the north 
line of said Right-of-Way Abandonment (new south right-of-way line) for Spring Creek 
Parkway for a total distance of 541.39 feet to a 1/2-inch iron rod with a yellow plastic 
cap stamped “RPLS 5310” set for corner at the POINT OF BEGINNING of the tract 
herein described; 
 
THENCE South, 88° 01’ 44” East, with the said southerly line, a distance of 937.03 feet 
to a 1/2-inch iron rod with NDM cap found for corner; 
 
THENCE South, 50° 15’ 09” East, with the north line of said Right-Of-Way 
Abandonment (new south right-of-way line) for Spring Creek Parkway a distance of 
39.52 feet to a 1/2-inch iron rod with NDM cap found for corner, said iron rod being in 
the westerly right-of-way line of Preston Road (State Highway No. 289 – variable width 
right-of-way); 
 
THENCE South, 12° 28’ 34” East, with the easterly line of said Right-of-Way 
Abandonment for Spring Creek Parkway and the westerly right-of-way of Preston Road 
a distance of 108.67 feet to a 1/2-inch iron rod with NDM cap found for corner, said iron 
rod being the southeast corner of said Right-of-Way Abandonment; 
 
THENCE South, 49° 59’ 03” East, with the westerly right-of-way of Preston Road, a 
distance of 24.50 feet to a 1/2-inch iron rod with NDM cap found for corner; 
 
THENCE South, 12° 21’ 17” East, with the said westerly line of Preston Road, a 
distance of 19.28 feet to a 1/2-inch iron rod with NDM cap found for corner; 
 
THENCE South, 77° 41’ 07” West, continuing with the said westerly line of Preston 
Road, a distance of 14.87 feet to a 1/2-inch iron rod with NDM cap found for corner; 



 
THENCE South, 12° 28’ 34” East, continuing with the said westerly line of Preston 
Road, a distance of 220.80 fee to a 1-inch iron rod found for corner, said iron rod being 
the beginning of a tangent curve to the right; 
 
THENCE continuing with the said westerly line of Preston Road and with said curve 
having a central angle of 04° 20’ 39”, a radius of 5644.58 feet, a tangent length of 
214.08 feet, a chord which bears south 10° 18’ 15” East, a chord distance of 427.86 
feet, for an arc distance of 427.96 feet to the end of said curve, a 3-inch brass disk in 
concrete found for corner, said brass disk being the northeast corner of a Replat of a 
Replat of Lakeside Market – Phase 1, an addition to the City of Plano as recorded in 
Volume M, Pages 442-445, of the Plat Records of Collin County, Texas (PRCCT); 
 
THENCE South, 80° 58’ 45” West, leaving the said westerly line of Preston Road, with a 
northerly line of said Lakeside Market – Phase 1, a distance of 448.28 feet to a 1-inch 
rod found for corner; 
 
THENCE North, 32° 51’ 00” West, with a northerly line of said Lakeside Market – Phase 
1, a distance of 95.45 feet to a 1-inch iron rod found for corner; 
 
THENCE South 57° 09’ 00” West, a distance of 297.52 feet to a 1/2-inch iron rod with 
NDM cap found for corner, said iron rod being the southeast corner of Echelon at 
Lakeside Addition, an addition to the City of Plano as recorded in Volume N, pages 223 
and 224, PRCCT; 
 
THENCE North, 32° 12’ 01” West, with a northeasterly line of said Echelon at Lakeside 
Addition, a distance of 785.45 feet to a 1/2-inch iron rod found for corner;  
 
THENCE North, 00° 24’ 45” West, with an easterly line of said Echelon at Lakeside 
Addition, a distance of 72.48 feet to a 1/2-inch iron rod with NDM cap found for corner; 
 
THENCE South, 84° 35’ 05” East, a distance of 32.75 feet to a 1/2-inch iron rod with 
yellow plastic cap stamped “RPLS 5310” set for corner; 
 
THENCE North, 01° 47’ 31” East, a distance of 255.49 feet to the POINT OF 
BEGINNING of herein described tract, CONTAINING 842,710 square feet, or 19.346 
acres of land. 
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DATE: August 21, 2012 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of August 20, 2012 
 
AGENDA ITEM NO. 8A - PUBLIC HEARING 
ZONING CASE 2012-23 
APPLICANT:  UNIVERSITY OF TEXAS 
 
Request to rezone 4.5± acres located at the southeast corner of Silverglen Drive and 
Mapleshade Lane from Light Industrial-1 to Corridor Commercial and request for a 
Specific Use Permit for Assisted Living Facility.  Zoned Light Industrial-1/190 
Tollway/Plano Parkway Overlay District. 
 
APPROVED: 7-0 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  

 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval as submitted.  The Planning & Zoning Commission initiated 
a zoning case to rezone the remaining land south of the future extension of Mapleshade 
Lane from Light Industrial-1 to Corridor Commercial. 
 
FOR CITY COUNCIL MEETING OF: September 10, 2012 (To view the agenda for 
this meeting, see www.planotx.org) 
 
PUBLIC HEARING – ORDINANCE 
 
EH/sf 
 
xc: Kirk S Tames, Board of Regents of The University of Texas System 
 Steve Belli, USMC North Dallas LLC 
 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

August 20, 2012 
 
 
 

Agenda Item No. 8A 
 

Public Hearing:  Zoning Case 2012-23 
 

Applicant:  University of Texas 
 

 
DESCRIPTION: 
 
Request to rezone 4.5± acres located at the southeast corner of Silverglen Drive and 
Mapleshade Lane from Light Industrial-1 to Corridor Commercial and request for a 
Specific Use Permit for Assisted Living Facility.  Zoned Light Industrial-1/190 
Tollway/Plano Parkway Overlay District. 
 
REMARKS: 
 
The applicant is requesting to rezone an undeveloped 4.5± acre tract located at the 
southeast corner of Silveglen Drive and Mapleshade Lane from Light Industrial-1 (LI-1) 
to Corridor Commercial (CC) and is requesting a Specific Use Permit (SUP) for 
Assisted Living Facility.  The existing LI-1 zoning district is intended to provide areas for 
light manufacturing firms engaged in processing, assembling, warehousing, research 
and development, and incidental services that are developed in accordance with the 
same performance standards applicable to all other zoning districts. 
 
The requested zoning is CC with an SUP for Assisted Living Facility.  The existing LI-1 
zoning district does not allow assisted living facility uses; therefore, the applicant is 
requesting to rezone the property to CC since assisted living facilities are allowed in the 
CC district with approval of an SUP.  The CC district is intended to provide for retail, 
service, office, and limited manufacturing uses within major regional transportation 
corridors.  The regulations and standards of this district are reflective of the high traffic 
volumes and high visibility of these regional highways.  An SUP authorizes and 
regulates a use not normally permitted in a district, which could benefit in a particular 
case the general welfare, provided that adequate development standards and 
safeguards are established.  An assisted living facility is defined as a building or 
buildings, other than a single-family dwelling, designed and staffed to provide housing 
for residents who require some type of support for daily living, such as assistance for 
bathing, dressing, medication, meal preparation, or other functions.  In addition to 
housing, this type of facility may also provide convenience services, such as meals, 
housekeeping, transportation, and community facilities, such as central dining rooms 
and activity rooms. 



 
Surrounding Land Use and Zoning 
 
The property to the north, across Mapleshade Lane, is zoned LI-1 and is developed as 
shops, office, and storage area - public/private utility.  To the east, the property is 
undeveloped and is zoned LI-1.  To the south is additional undeveloped land, zoned LI-
1 and CC.  To the west, across Silverglen Drive, is undeveloped property zoned 
Planned Development-216-Corridor Commercial. 
 
Conformance to the Comprehensive Plan 
 
Future Land Use Plan - The Future Land Use Plan designates this property as Major 
Corridor Development (MCD).  The CC zoning request is in conformance with the 
Future Land Use Plan. 
 
Adequacy of Public Facilities - Water and sanitary sewer services are available via 
extensions of existing services within Mapleshade Lane and Silverglen Drive. 
 
Assisted Living Facility SUP 
 
The applicant is requesting an SUP for assisted living facility.  Approval of an SUP is 
required in the CC district.  Adjacent properties, including PD-216-CC to the west, 
across Silverglen Drive, and PD-215-CC to the northwest across Mapleshade Lane, are 
zoned for future residential uses.  The assisted living facility use would be 
complimentary to the future residential uses.  The subject property will derive its primary 
access from Mapleshade Lane and Silverglen Drive.  The site does not have frontage 
on State Highway 190, and should be buffered by future commercial and employment 
developments to the south and east.  For these reasons, staff believes this is an 
appropriate location for an assisted living facility. 
 
Extension of Mapleshade Lane and Appropriate Future Surrounding Zoning 
 
As stated previously, the land to the north, east and south of the subject property is 
zoned LI-1 and is owned by the University of Texas.  Along the frontage road of State 
Highway 190, the land is zoned CC.  To the north and east of the subject property, 
Mapleshade Lane is planned to extend eastward to connect to the frontage road of 
State Highway 190.  Construction of this roadway extension is expected to commence 
during 2013, and when completed, this future right-of-way extension will subdivide the 
remainder of the LI-1 zoned property.  Staff believes that the area south of the future 
right-of-way of Mapleshade Lane is more suited for commercial and employment uses 
than industrial uses.  If the Planning & Zoning Commission and City Council believe that 
the requested CC zoning is appropriate for the subject property, then staff recommends 
that a zoning case be initiated to rezone the remaining portion of undeveloped land to 
the south of the future extension of Mapleshade Lane from LI-1 to CC.  Staff has 
discussed the possibility of rezoning this area to CC with representatives for the 
University of Texas, and they have consented to the zoning change. 



 
Summary 
 
The applicant is requesting to rezone an undeveloped 4.5± acre tract from LI-1 to CC 
and is requesting an SUP for assisted living facility.  The request is in conformance with 
the Future Land Use Plan of the Comprehensive Plan, which designates the property as 
Major Corridor Development.  Overall, staff believes the proposed location is 
appropriate for CC zoning and an assisted living facility given existing surrounding 
zoning and land uses.  Therefore, staff recommends approval of the requested rezoning 
from CC to LI-1 with an SUP for assisted living facility.  Due to the future planned 
extension of Mapleshade Lane eastward to connect to the State Highway 190 frontage 
road, staff recommends that a zoning case be initiated to rezone the remaining land 
south of the future extension of Mapleshade Lane from LI-1 to CC. 
 
RECOMMENDATION: 
 
Recommended for approval as submitted.  If the Planning & Zoning Commission and 
City Council approve this zoning request, staff recommends the city initiate a zoning 
case to rezone the remaining land south of the future extension of Mapleshade Lane 
from Light Industrial-1 to Corridor Commercial. 
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THE UNIVERSITY OF TEXAS AT CALLAS 
800 W. CAMPBELL RD., AD24 

RICHARDSON, TEXAS 75080-3021 
(972) 883-2213 

OFFICE OF ADMINISTRATION Fax (972)883-2212 

MEMORANDUM 


To: Phyllis M. Jarrell, AICP City of Plano Director of 

From: Calvin D. Jamison - Vice President for Admini 

Date: August 15,2012 

Re: Rezoning of Corridor Commercial 

On behalf of The University of'fexas at Dallas, I am in agreement with the change in 
zoning to Corridor Commercial, which also will assist in accommodating the planned 
assisted living facility. In addition, it will aid in the long-term development of this 
strategically located parcel of land. 

Please contact me with questions or concerns. 

CDJlkc 

cc: Kirk Tames - Assistant Director, Real Estate Office 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION UNIVERSITY 



 

Zoning Case 2012-23 
 

An Ordinance of the City of Plano amending the Comprehensive Zoning Ordinance of 

the City, Ordinance No. 2006-4-24, as heretofore amended, so as to rezone 4.5± acres 

of land out of the Martha McBride Survey, Abstract No. 553, located at the southeast 

corner of Silverglen Drive and Mapleshade Lane, in the City of Plano, Collin County, 

Texas, from Light Industrial-1 to Corridor Commercial; with Specific Use Permit No. 

632 so as to allow the additional use of Assisted Living Facility; directing a change 

accordingly in the official zoning map of the City; and providing a publication clause, a 

penalty clause, a repealer clause, a savings clause, a severability clause, and an 

effective date. 

 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing be 
issued, as required by the Zoning Ordinance of the City of Plano and laws of the State of 
Texas, at a meeting of the City Council, to be held on the 10th day of September, 2012, for 
the purpose of considering rezoning 4.5± acres of land out of the Martha McBride Survey, 
Abstract No. 553, located at the southeast corner of Silverglen Drive and Mapleshade Lane, 
in the City of Plano, Collin County, Texas, from Light Industrial-1 to Corridor Commercial with 
Specific Use Permit No. 632 so as to allow the additional use of Assisted Living Facility; and 
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued and 
published the notices required by its Zoning Ordinance and laws of the State of Texas 
applicable thereto, the same having been published in a paper of general circulation in the 
City of Plano, Texas, at least fifteen (15) days prior to the time set for such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid change 
in the Zoning Ordinance, on the 10th day of September, 2012; and 
 

 WHEREAS, the City Council is of the opinion and finds that such rezoning would not 
be detrimental to the public health, safety, or general welfare, and will promote the best and 
most orderly development of the properties affected thereby, and to be affected thereby, in 
the City of Plano, and as well, the owners and occupants thereof, and the City generally. 
 

 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF PLANO, 

TEXAS, THAT: 
 

 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same has 
been heretofore amended, is hereby further amended so as to rezone 4.5± acres of land out 
of the Martha McBride Survey, Abstract No. 553, located at the southeast corner of 
Silverglen Drive and Mapleshade Lane, in the City of Plano, Collin County, Texas, from Light 
Industrial-1 to Corridor Commercial, with Specific Use Permit No. 632 so as to allow the 
additional use of Assisted Living Facility said property being described in the legal description 
on Exhibit “A” attached hereto. 
 



 Section II.  It is directed that the official zoning map of the City of Plano (which is 
retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 

 Section III.  All provisions of the ordinances of the City of Plano in conflict with the 
provisions of this Ordinance are hereby repealed, and all other provisions of the Ordinances 
of the City of Plano not in conflict with the provisions of this Ordinance shall remain in full 
force and effect. 
 

 Section IV.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now pending 
under or by virtue of such ordinance or as discontinuing, abating, modifying or altering any 
penalty accruing or to accrue, or as affecting any rights of the municipality under any section 
or provisions of any ordinance at the time of passage of this Ordinance. 
 

 Section V.  Any violation of the provisions or terms of this ordinance by any person, 
firm or corporation shall be a misdemeanor offense and shall be subject to a fine in 
accordance with Section 1-4(a) of the City Code of Ordinances for each offense.  Every day 
a violation continues shall constitute a separate offense. 
 

 Section VI.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of any 
section, clause or provision of this Ordinance shall not affect the validity of any other portion 
of this Ordinance. 
 

 Section VII. This Ordinance shall become effective immediately upon its passage and 
publication as required by law. 
 

 PASSED AND APPROVED THIS THE 10TH DAY OF SEPTEMBER, 2012. 
 

 

 

 

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 



Zoning Case 2012-23 
 
 
BEING a tract of land situated in the Martha McBride Survey, Abstract No. 553, City of 
Plano, Collin County, Texas and being part of a tract of land described in Deed of Gift to 
the board of Regents of the University of Texas System recorded in Volume 976, Page 
517, Deed Records of Collin County, Texas, and being more particularly described as 
follows: 
 
BEGINNING at an “X” cut in concrete found for the southernmost corner of a right-of-
way corner clip at the intersection of the east right-of-way line of Silverglen Drive (60-
foot wide right-of-way) and the existing south right-of-way line of Mapleshade Lane (a 
variable width right-of-way); 
 
THENCE with said right-of-way corner clip, North, 46° 13’ 31” East, a distance of 20.77 
feet to a 1/2-inch iron rod found for corner in the said existing south right-of-way line of 
Mapleshade Lane; 
 
THENCE with the said existing south right-of-way line of Mapleshade Lane, the 
following courses and distances: 
 

South, 87° 34’ 57” East, a distance of 19.29 feet to a 1/2-inch iron rod found for 
corner; 
 
North, 03° 20’ 59” West, a distance of 1.70 feet to a 1/2-inch iron rod found for 
corner; 
 
South, 89° 57’ 00” East, at a distance of 351.04 feet passing a 1/2-inch iron rod 
with cap found for the southeast terminus of said existing south right-of-way line 
of Mapleshade Lane, continuing with the proposed south right-of-way line of 
Mapleshade Lane for a total distance of 475.84 feet to a point for corner; 

 
THENCE departing the said proposed south right-of-way line of Mapleshade Lane, 
South, 00° 02’ 00” West, a distance of 380.00 feet to a point for corner; 
 
THENCE North, 89° 57’ 00” West, a distance of 510.00 feet to a point for corner in the 
said east right-of-way line of Silverglen Drive; 
 
THENCE with the said east right-of-way line of Silverglen Drive, North, 00° 02’ 00” East, 
a distance of 364.72 feet to the POINT OF BEGINNING and CONTAINING 4.446 acres 
or 193,654 square feet of land. 
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DATE: August 21, 2012 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of August 20, 2012 
 
AGENDA ITEM NO. 9A - PUBLIC HEARING 
ZONING CASE 2012-24 
APPLICANT:  BETTY MERRIMAN 
 
Request to rezone 34.0± acres located north of the intersection of Jeker Drive and 
Merriman Drive from Agricultural and Estate Development to Single-Family Residence- 
6.  Zoned Agricultural and Estate Development. 
 
APPROVED: 7-0 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     
 

STIPULATIONS: 
 
Recommended for approval as submitted. 
 
FOR CITY COUNCIL MEETING OF: September 10, 2012 (To view the agenda for 
this meeting, see www.planotx.org) 
 
PUBLIC HEARING - ORDINANCE 
 
JH/sf 
 
xc: Betty Merriman 
 Jim Douglas, Douglas Properties Inc 
 
  



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

August 20, 2012 
 
 
 

Agenda Item No. 9A 
 

Public Hearing:  Zoning Case 2012-24 
 

Applicant:  Betty Merriman 

 

 
DESCRIPTION: 
 
Request to rezone 34.0± acres located north of the intersection of Jeker Drive and 
Merriman Drive from Agricultural and Estate Development to Single-Family Residence- 
6.  Zoned Agricultural and Estate Development. 
 
REMARKS: 
 
The applicant is requesting to rezone 34.0± acres from Agricultural (A) and Estate 
Development (ED) to Single-Family Residence-6 (SF-6).  The subject property is 
currently a farm.  The existing A district is intended to provide for farming, dairying, 
pasturage, horticulture, animal husbandry, and the necessary accessory uses for the 
packing, treating, or storing of produce.  It is anticipated that all A districts will be 
changed to other zoning classifications as the city proceeds toward full development.  
The existing ED district is intended to provide areas for single-family development in a 
rural or ranch-like setting or where topography and/or utility capacities limit the use of 
the land.  Provisions are made for limited ranching pursuits as well as those uses 
necessary and incidental to single-family living.  Accessory dwelling units are permitted 
for use by family members.  
 
The requested zoning is SF-6.  The SF-6 district is intended to provide for small-lot, 
urban, single-family development protected from excessive noise, illumination, odors, 
visual clutter, and other objectionable influences to family living. 
 
Surrounding Land Use and Zoning 
 
The property to the north is zoned ED and is developed as Plano East Senior High 
School.  To the south of the subject property, across Merriman Drive, are single-family 
residences zoned Single-Family Residence-9 (SF-9).  To the east of the subject 
property is a creek and undeveloped land located within the City of Parker. 
 
 
 



Conformance to the Comprehensive Plan 
 
Future Land Use Plan - The Future Land Use Plan designates this property as 
Residential and Major Parks and Recreation.  The Future Land Use Plan does not 
distinguish amongst residential zoning districts and densities.  Therefore, the requested 
SF-6 zoning district is in conformance with the Future Land Use Plan.  Additionally, the 
companion concept plan shows that the applicant intends to dedicate the eastern 
portion of the subject property that is within the floodplain to the city for park purposes, 
which is also consistent with the Future Land Use Plan and Master Park Plan 
recommendations. 
 
Adequacy of Public Facilities - Water and sanitary sewer services are available to 
service the subject property via extensions of existing services from the adjacent 
properties to the north and to the south.  Additionally, sanitary sewer service exists 
along the eastern portion of the subject property. 
 
School Capacity - The proposed development is located within the Plano Independent 
School District (PISD).  Based on current alignments, students would feed into Dooley 
Elementary, Armstrong Middle School, Williams High School, and Plano East Senior 
High School (PESH).  PISD has determined that Dooley Elementary, Armstrong Middle 
School, and Williams High School have capacity available; however, PESH is currently 
at capacity. 
 
Public Safety Response Time - The proposed residential subdivision should not pose 
any significant additional impact on the Fire Department. 
 
Access to and Availability of Amenities and Services - The eastern portion of the 
subject property is within the 100-year floodplain, and the developer proposes to 
dedicate the land to the city for park purposes consistent with the city’s park land 
reimbursement ordinance.  There is also a hike and bike trail system that presently ends 
southwest of the subject property, and this trail will be extended northward through the 
future park land.  Therefore, the future residential development will have access to park 
amenities.   
 
The proposed residential development is within the Harrington Library service area, and 
the library has the ability to serve additional patrons.  
 
Summary 
 
The applicant is requesting to rezone the subject property, an existing farm that 
comprises 34.0± acres located north of the intersection of Jeker Drive and Merriman 
Drive, from A and ED to SF-6.  All Agricultural zoned areas are anticipated to be 
rezoned to other zoning classifications.  The Future Land Use Plan primarily designates 
the subject property as Residential and Major Parks and Recreation.  The requested 
SF-6 zoning district is consistent with the Future Land Use Plan.  Additionally, the 
applicant intends to dedicate the eastern portion of the subject property to the city for 
park purposes consistent with the Future Land Use Plan and Master Park Plan.  The 
requested residential zoning is consistent with the neighboring residential uses to the 
south.  For these reasons, staff is in support of this zoning request. 



RECOMMENDATION: 
 
Recommended for approval. 
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Zoning Case 2012-24 

 
 

An Ordinance of the City of Plano amending the Comprehensive Zoning Ordinance of 

the City, Ordinance No. 2006-4-24, as heretofore amended, so as to rezone 34.0± acres 

of land out of the Joab Butler Survey, Abstract No. 46 and the Andrew Piara Survey, 

Abstract No. 687, located north of the intersection of Jeker Drive and Merriman Drive, 

in the City of Plano, Collin County, Texas, from Agricultural and Estate Development to 

Single-Family Residence-6; directing a change accordingly in the official zoning map 

of the City; and providing a publication clause, a penalty clause, a repealer clause, a 

savings clause, a severability clause, and an effective date. 

 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing be 
issued, as required by the Zoning Ordinance of the City of Plano and laws of the State of 
Texas, at a meeting of the City Council, to be held on the 10th day of September, 2012, for 
the purpose of considering rezoning 34.0± acres of land out of the Joab Butler Survey, 
Abstract No. 46 and the Andrew Piara Survey, Abstract No. 687, located north of the 
intersection of Jeker Drive and Merriman Drive, in the City of Plano, Collin County, Texas, 
from Agricultural and Estate Development to Single-Family Residence-6; and 
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued and 
published the notices required by its Zoning Ordinance and laws of the State of Texas 
applicable thereto, the same having been published in a paper of general circulation in the 
City of Plano, Texas, at least fifteen (15) days prior to the time set for such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid change 
in the Zoning Ordinance, on the 10th day of September, 2012; and 
 

 WHEREAS, the City Council is of the opinion and finds that such rezoning would not 
be detrimental to the public health, safety, or general welfare, and will promote the best and 
most orderly development of the properties affected thereby, and to be affected thereby, in 
the City of Plano, and as well, the owners and occupants thereof, and the City generally. 
 

 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF PLANO, 

TEXAS, THAT: 
 

 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same has 
been heretofore amended, is hereby further amended so as to rezone 34.0± acres of land 
out of the Joab Butler Survey, Abstract No. 46 and the Andrew Piara Survey, Abstract No. 
687, north of the intersection of Jeker Drive and Merriman Drive, in the City of Plano, Collin 
County, Texas, from Agricultural and Estate Development to Single-Family Residence-6, said 
property being described in the legal description on Exhibit “A” attached hereto. 
 



 Section II.  It is directed that the official zoning map of the City of Plano (which is 
retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 

 Section III.  All provisions of the ordinances of the City of Plano in conflict with the 
provisions of this Ordinance are hereby repealed, and all other provisions of the Ordinances 
of the City of Plano not in conflict with the provisions of this Ordinance shall remain in full 
force and effect. 
 

 Section IV.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now pending 
under or by virtue of such ordinance or as discontinuing, abating, modifying or altering any 
penalty accruing or to accrue, or as affecting any rights of the municipality under any section 
or provisions of any ordinance at the time of passage of this Ordinance. 
 

 Section V.  Any violation of the provisions or terms of this ordinance by any person, 
firm or corporation shall be a misdemeanor offense and shall be subject to a fine in 
accordance with Section 1-4(a) of the City Code of Ordinances for each offense.  Every day 
a violation continues shall constitute a separate offense. 
 

 Section VI.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of any 
section, clause or provision of this Ordinance shall not affect the validity of any other portion 
of this Ordinance. 
 

 Section VII. This Ordinance shall become effective immediately upon its passage and 
publication as required by law. 
 

 PASSED AND APPROVED THIS THE 10TH DAY OF SEPTEMBER, 2012. 
 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 



Zoning Case 2012-24 
 

 
BEING all of a tract of land situated in the Joab Butler Survey, Abstract No. 46, and the 
Andrew Piara Survey, Abstract No. 687, as conveyed to Betty Merriman according to 
the warranty deed recorded in CCF No. 93-0056888, City of Plano, Collin County, 
Texas, and being more particularly described as follows: 
 
BEGINNING at a 1/2” iron rod found for corner at the southeast corner of Plano East 
Senior High School Addition, Lot 1R, Block 1, as recorded in Volume 2010, Page 220, 
Plat Records of Collin County, Texas and the westerly line of Lot 8, Dublin Creek 
Estates “The Bluffs” as recorded in Cabinet J, Page 838, Plat Records of Collin County, 
Texas. 
 
THENCE, with the west line of said Dublin Creek Estates “The Bluffs” the following: 
 
 South, 38° 24’ 29” East, a distance of 95.68 feet to a point for corner; 
 
 South, 44° 14’ 17” East, a distance of 136.83 feet to a point for corner; 
 
 South, 65° 58’ 33”East, a distance of 63.68 feet to a point for corner; 
 

South, 53° 39’ 33” East, a distance of 115.57 feet to a point for corner, said point 
being the most westerly line of George Grayson tract of land as recorded in 
Volume 5090, Page 1120, according to the C.C.D.R.T.; 

 
THENCE, South, 01° 35’ 18” East, a distance of 883.87 feet to the northeast corner of 
Lot 1, Block 2, of Cottonwood Creek Park as recorded in Volume 2007, Page 627, Plat 
Records of Collin County, Texas; 
 
THENCE, North, 84° 10’ 35” West, a distance of 301.32 feet to a 5/8-inch iron rod, said 
point being the southeast corner of Creekside Estates Phase 2, Plat Records of Collin 
County, Texas, also being the centerline of Merriman Drive (a 60-foot right-of-way) 
continuing a total distance of 1,063.17 feet to a point for corner; 
 
THENCE, North, 49° 44’ 35” West, continuing along said centerline of Merriman Drive, a 
distance of 391.70 feet to a point for corner;  
 
THENCE, North, 40° 07’ 15” West, continuing along said centerline of Merriman Drive, a 
distance of 448.64 feet to the most southerly line of said Plano East Senior High School 
Addition, to a point for corner; 
 
THENCE, with the southerly line of said Plano East Senior High School Addition, the 
following: 
 
 North, 18° 24’ 18” West, a distance of 33.96 feet to a point for corner; 



 
 North, 00° 04’ 44” West, a distance of 202.96 feet to a point for corner; 
 
 North, 73° 51’ 51” East, a distance of 816.60 feet to a point for corner; 
 
 South, 89° 27’ 58” East, a distance of 401.22 feet to a point for corner; 
 
 South, 85° 18’ 58” East, a distance of 140.90 feet to the PLACE OF BEGINNING 
and CONTAINING 1,482,917 square feet or 34.043 acres of land. 
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  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/10/12 

Department: City Secretary 

Department Head Diane Zucco 

 

Agenda Coordinator (include phone #): Alice Snyder, Ext. 7515 

CAPTION 

A Resolution of the Plano City Council appointing a board member to serve on the Dallas Area Rapid Transit 
Authority (DART) Board of Directors as provided in Chapter 452 of the Texas Transportation Code and 
providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0       0    0 

Encumbered/Expended Amount 0 0 0    0 

This Item 0 0 0    0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Appointing a member to the Dallas Area Rapid Transit Authority (DART) Board of 
Directors relates to the City's Goal of Partnering for Community Benefit. 

SUMMARY OF ITEM 

      

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution       

      
 
 
 



DARTRES12 

 

A Resolution of the Plano City Council appointing a board member to serve on 

the Dallas Area Rapid Transit Authority (DART) Board of Directors as provided in 

Chapter 452 of the Texas Transportation Code and providing an effective date. 
 

 WHEREAS, Chapter 452 of the Texas Transportation Code provides for the 
appointment of board members to DART; and 
 

 WHEREAS, the Plano City Council desires to appoint a full DART board member 
to represent the City of Plano for a term to begin July 1, 2012 and has duly considered 
candidates. 
 

 NOW, THEREFORE, BE IT RESOLVED BY THE PLANO CITY COUNCIL 

THAT: 

 

 Section I. The City of Plano appoints      to 
serve as the full DART Board Member to represent the City of Plano for the term 
beginning on July 1, 2012. 
 

 Section II.  This Resolution shall become effective immediately upon its 
passage. 
 
 

 DULY PASSED AND APPROVED this the 10
th

 day of September 2012. 
 
 
 
             
      Phil Dyer, MAYOR 
 
ATTEST: 
 
      
Diane Zucco, City Secretary 
 
APPROVED AS TO FORM: 
 
 
      
Diane C. Wetherbee, CITY ATTORNEY 
 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 9/10/12 

Department: City Secretary 

Department Head Diane Zucco 

 

Agenda Coordinator (include phone #): Alice Snyder, Ext. 7515 

CAPTION 

A Resolution of the Plano City Council affirming the appointment of a shared board member with the City of 
Farmers Branch to serve on the Dallas Area Rapid Transit Authority (DART) Board of Directors as provided in 
Chapter 452 of the Texas Transportation Code and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS: This item has no fiscal impact. 

STRATEGIC PLAN GOAL:  Appointing a joint member to the Dallas Area Rapid Transit Authority (DART) Board 
of Directors relates to the City's Goal of Partnering for Community Benefit. 

SUMMARY OF ITEM 

      

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution       

      
 
 
 



DARTRES12SHA 

A Resolution of the Plano City Council affirming the appointment of a shared board 

member with the City of Farmers Branch to serve on the Dallas Area Rapid Transit 

Authority (DART) Board of Directors as provided in Chapter 452 of the Texas 

Transportation Code and providing an effective date. 
 

 WHEREAS, Chapter 452 of the Texas Transportation Code provides for the 

appointment of board members to DART; and 

 

 WHEREAS, the Plano City Council has duly considered candidates for the fractional 

allocation for a shared member with the City of Farmers Branch. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE PLANO CITY COUNCIL THAT: 

 

 Section I. The City of Plano affirms, with the concurrence of the City of Farmers 

Branch, the selection of       as the shared DART Board 

Member.  Such term shall begin on July 1, 2012, and this appointment shall make use of 

Plano’s additional fractional allocation for a board member, subsequent to a previous 

agreement with the named city. 

 

 Section II.  This Resolution shall become effective immediately upon its passage. 

 

 DULY PASSED AND APPROVED this the 10
th

 day of September 2012. 

 
 
             
      Phil Dyer, MAYOR 
 
ATTEST: 
 
 
      
Diane Zucco, City Secretary 
 
APPROVED AS TO FORM: 
 
 
      
Diane C. Wetherbee, CITY ATTORNEY 
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