PLANO CITY COUNCIL

=

WILL CONVENE INTO EXECUTIVE SESSION AT 5:00 P.M. JUNE 10, 2002, AND
PRELIMINARY OPEN MEETING IMMEDIATELY THEREAFTER, IN THE PLANO
MUNICIPAL BUILDING, 1520 K AVENUE, IN COMPLIANCE WITH VERNON'S TEXAS
CODES ANNOTATED, GOVERNMENT CODE CHAPTER 551 (OPEN MEETINGS ACT),
AS FOLLOWS:

Mission Statement: The Purpose of Plano City Government is to facilitate an outstanding
quality of life for residents at a reasonable cost in taxes and fees.

EXECUTIVE SESSION

l. Legal Advice Wetherbee 10 min
A. Respond to questions and receive
legal advice on agenda items

Il. Personnel Council 15 min.
A. DART Board of Directors
B. Board of Adjustment

PRELIMINARY OPEN MEETING

Consideration and action resulting from Council 5 min.
executive session discussion: Personnel — DART
Board of Directors, Board of Adjustment

Il. DART Status Report Pope 10 min.

[I. Rubber Wheel Trolley Service Presentation Newby 10 min.

V. Discussion of 4a and 4b Economic Development Turner 10 min.
Sales Tax

V. Council items for discussion/action on future agendas Council 5 min.

V1. Consent, Statutory and Regular Council 5 min.
Agenda

VII.  Council Reports Council 5 min.
A. Council May Receive Information, discuss

and provide direction on the following reports:






B. Council may receive reports from its other
members who serve as liaisons to boards,
commissions, and committees

In accordance with the provisions of the Open Meetings Act, during Preliminary
Open Meetings, agenda items will be discussed and votes may be taken where
appropriate.

Municipal Center is wheelchair accessible. A sloped curb entry is available at the
main entrance facing Avenue L, with specially marked parking spaces nearby.
Access and special parking are also available on the north side of building. The
Council Chamber is accessible by elevator to the lower level. Requests for sign
interpreters or special services must be received forty-eight (48) hours prior to the
meeting time by calling the City Secretary at 972-941-7120.




CITY COUNCIL

1520 AVENUE K
DATE:  June 10, 2002

CALL TO ORDER: 7:00 p.m.

INVOCATION: Rev. Jennie Churchman
Disciples Christian Church

PLEDGE OF ALLEGIANCE: Girl Scout Troops 290 & 525
Shepard Elementary School

ITEM
NO. EXPLANATION

ACTION
TAKEN

MISSION STATEMENT: THE PURPOSE OF PLANO CITY GOVERNMENT IS TO FACILITATE AN
OUTSTANDING QUALITY OF LIFE FOR RESIDENTS AT A REASONABLE COST IN TAXES AND
FEES.

Plaques of Appreciation

Tax Increment Financing Reinvestment Zone No. 1 Board
Phil Dyer

Youth Advisory Commission
Kyle Harger

Merita Zoga
Jordan Baucum
William Weekley
Alexis Linn
Ceesun Sumurdy
Evan Nicholas
Scott Hughes
Matthew Parker
Ashley Noble
Cody Winchester
Hunter Tharp
Jordan Herskowitz
Markovan Nash

GENERAL DISCUSSION

In accordance with the Open Meeting Act, the City Council will hear comments
of public interest, but any discussion shall be limited to placing the item on a
future agenda for further consideration.

Persons wishing to speak before the City Council should limit remarks to a total
speaking time of five (5) minutes per speaker, with a maximum of 30 total
minutes of testimony. At the discretion of the Mayor other time restraints may
be directed depending on prevailing factors.

The City Council may convene into Executive Session to discuss posted items in
the regular meeting as allowed by law.

06-05-02 11:26 a.m.




CITY COUNCIL

DATE: 06-10-02

ITEM
NO.

EXPLANATION

ACTION
TAKEN

(a)

(b)

(©

(d)

(e)

®

(2

(h)

CONSENT AGENDA

Any citizen may remove an item from the Consent Agenda for individual
discussion, limited to a maximum of two (2) items and discussion time of three (3)
minutes each.

Approval of Minutes

May 28, 2002
June 3, 2002

Award, Rejection of Bids/Proposals, Conditional Acceptance of Lowest
Responsible Bid/Proposal and Designation of Alternate Lowest Responsible
Bid/Proposal when applicable on the following:

Bid No. C078-02 for a fixed-price contract for Ford Auto & Light Truck OEM Parts
for the Warehouse in the estimated annual amount of $45,000 for an annual contract
with renewals.

Bid No. C084-02 for Water & Wastewater Pumping Facilities in the estimated annual
amount of $59,000 for an annual contract with renewals.

Bid No. B090-02 for One 15,000 GVWR 4X2, Regular Cab & Chassis w/Contractor
Flat Bed Body & Computerized Sprayer with Water Tank in the amount of $65,280
for the Ground Maintenance Services District 1 Department.

Bid No. B086-02 for a 70 HP Backhoe Loader for the Streets Department in the
amount of $43,244.

Bid No. C069-02 for a fixed-price contract for Golf & Tee Shirts for the Fire
Department in estimated annual amount of $28,050 for an annual contract with
renewals.

Bid No. B096-02 for the purchase of one network server in the amount of $29,548 for
the Equipment Services Department.

Bid No. B091-02 for the 2001-02 Screening Wall Panel Reconstruction & Column
Repair Project, within the City of Plano in the amount of $254,194. This project will
involve the replacement of 315 screening wall panels and column repairs around the
Wellington at Preston Meadow Subdivision upgrading them to current City standards.

Adoption of Resolutions

To authorize an expenditure not to exceed $5,000 for participation in the appeal to the
9™ Circuit Court of the Federal Communications Commission declaratory order
regarding cable modem service; authorizing participation in comments to the notice of
proposed rules making issued by the FCC; authorizing the City Manager to execute
any and all documents in connection therewith; and providing an effective date.

06-05-02 11:26 a.m.
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CITY COUNCIL

DATE: 06-10-02

ITEM
NO.

EXPLANATION

ACTION
TAKEN

)

(k)

M

(m)

(n)

(0)

(P

(@

To approve the terms and conditions of a public right-of-way use agreement by and
between the City of Plano, Texas and EDS Information Services, L.L.C. to locate,
place, attach, install, operate, and maintain a concrete duct bank consisting of 6
electrical conduits and related equipment in certain specific portions of the public
rights-of-way in the City of Plano for the purpose of extending an existing concrete
duct bank and electrical conduits used to supply electricity to EDS; authorizing its
execution by the City Manager; and providing an effective date.

To consent to the change of control of TCI of Plano resulting from the merger of
AT&T Corp. (Parent Company of AT&T Broadband/TCI of Plano) and Comcast
Corporation; approving an Acceptance Agreement as a condition to this merger,
declining to exercise the right of first refusal to purchase reserved in City Ordinance
No. 83-7-8 and providing for change of control effective and expiration dates.

To approve and authorize refunds of property tax overpayments; and providing an
effective date.

To authorize the purchase of two Yazaki 100-ton gas absorption chillers/boilers from
Yazaki Energy Systems, Inc., the sole source provider of such equipment; authorizing
the City Manager to take such action and execute such documents as necessary to
effectuate the purchase of two gas absorption chillers/boilers in an amount not to
exceed $151,541; and providing an effective date.

To approve the settlement of the lawsuit styled the City of Plano, Texas, a home rule
municipal corporation v. Cecil Parsons, Trustee and or assigns, Cause No. 004-756-01
pending in the Collin County Court at Law No. 5, Collin County, Texas in the amount
of four hundred nineteen thousand and 00/100 ($419,000); authorizing the City
Manager to execute any and all documents necessary to settle such lawsuit; and
providing an effective date.

Adoption of Ordinances

To adopt and enact Supplement Number 57 to the Code of Ordinances for the City of
Plano; providing for amendment to certain sections of the code; and providing an
effective date.

To amend the penalty provision of Section 14-7 to Chapter 14 (Offenses —
Miscellaneous) of the City of Plano Code of Ordinances to reduce the penalty to two
hundred dollars ($200) for using or operating roller skates, skateboards, and other
similar devices within certain prohibited areas; and providing a repealer clause,
severability clause, and an effective date.

To amend Subsection (a) Section 12-169 (Riding on Sidewalks) of Chapter 12 (Motor
Vehicles and Traffic) of the City of Plano Code of Ordinances to redefine areas where
bicycle riding is prohibited; providing a penalty clause; and providing a repealer
clause, severability clause, a savings clause, and an effective date.

06-05-02

11:26 a.m.
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CITY COUNCIL

DATE: 06-10-02

ITEM
NO.

EXPLANATION

ACTION
TAKEN

(s)

(1

2

€)

Approval of QISV

To approve an expenditure for the purchase of a Digital Recording System in the
amount of $40,686 from Voice Print International, Inc., a vendor listed on the State
Purchasing and General Services Commission Qualified Information Services
Vendors list; and authorizing the City Manager to execute all documents necessary to
effectuate the purchase.

Approval of Change Order

To McMahon Contracting, Inc., increasing the contract by $39,827 for the
Independence Parkway Widening — Legacy Drive to McDermott Road, Change Order
No. 4 (Bid No. B044-10).

ITEMS FOR INDIVIDUAL CONSIDERATION:

The purpose of a Public Hearing is to receive input and information. The City
Council is always open to public comment, but wishes to clarify that their focus is
on the singularly presented position, and not on the assemblage. Eliminating the
repetition of statements enables the City Council to more effectively consider all

presentations.

In order to be fair to all persons who have items on the agenda or interest in one
or more of the items, the Council must impose time limitations on speakers in the
Public Hearings. The applicants will limit their presentations to 15 minutes with
a five (5) minute rebuttal time, if needed. All other speakers will be limited to a
maximum of 30 total minutes of testimony, and three minutes per individual on
any single issue. Other time restraints may be imposed at the discretion of the
Mayvor depending on other prevailing factors. Speakers will be notified by the
City Secretary when speaking time has expired.

Consideration of a resolution to establish an International Business Protocol Task
Force; providing for the appointment of co-chairs of the Task Force and a set of
members; establishing the maximum number of members of the Task Force;
establishing the purpose and responsibilities of the Task Force; and providing an
effective date.

Consideration of an ordinance to extend until February 5, 2006 the franchise
granted to TCI of Plano, Inc. to own, operate, and maintain a cable communications
system in the City of Plano which is set to expire on or about February 5, 2003; and
providing a repealer clause, a severability clause and an effective date. (First reading)

Public Hearing and consideration of an ordinance as requested in Zoning Case
2002-19 - To amend the Comprehensive Zoning Ordinance of the City, Ordinance
No. 86-3-14, as heretofore amended, so as to amend Planned Development-402-
Retail/Office-2 (PD-402-R/O-2) on 18.3+ acres located on the southwest corner of
Plano Parkway and Ohio Drive in the City of Plano, Collin County, Texas, to
eliminate the restrictions on retail development and to clarify the remaining
stipulations; directing a change accordingly in the official zoning map of the City; and
providing a penalty clause, a repealer clause, a savings clause, a severability clause,
and an effective date. Zoned PD-402-R/O-2. Neighborhood #55. Applicant: City of
Plano

06-05-02 11:26 a.m.
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CITY COUNCIL

DATE: 06-10-02

ITEM
NO.

EXPLANATION

ACTION
TAKEN

“4)

)

(6)

(7

Public Hearing and consideration of an ordinance as requested in Zoning Case
2002-11 - To amend the Comprehensive Zoning Ordinance of the City, Ordinance
No. 86-3-14, as heretofore amended, so as to rezone 21.1+ acres located on the south
side of Alliance Boulevard, 600+ feet east of Preston Road in the City of Plano, Collin
County, Texas, from Planned Development-350-Retail/Office-2 with Specific Use
Permit No. 164 for an Outdoor Commercial Amusement Facility (PD-350-R/O-2
w/SUP #164) to Planned Development-138-Retail/Office-2 with Specific Use Permit
No. 164 for a Outdoor Commercial Amusement Facility (PD-R/O-2 w/SUP #164) to
accommodate the development of a hospital; directing a change accordingly in the
official zoning map of the City; and providing a penalty clause, a repealer clause, a
savings clause, a severability clause, and an effective date. Neighborhood #67.
Applicant: Rinker Properties Company

Public Hearing and consideration of an ordinance as requested in Zoning Case
2002-16 - To amend the Comprehensive Zoning Ordinance of the City, Ordinance
No. 86-3-14, as heretofore amended, granting Specific Use Permit No. 470 so as to
allow the additional use of A Private Recreation Facility on one lot on 0.4+ acre
located south of Waskom Drive, 230+ feet west of Leafy Glade Road in the City of
Plano, Collin County, Texas, presently zoned Single-Family-6; directing a change
accordingly in the official zoning map of the City; and providing a penalty clause, a
repealer clause, a savings clause, a severability clause, and an effective date.
Zoned Single-Family-6. Neighborhood #1. Applicant: MCA-Plano Investments 11

Public Hearing and consideration of an ordinance as requested in Zoning Case
2002-17 - An ordinance of the City of Plano amending Subsections 6-113 and 6-114
of Section 6-100 (Procedural Steps of Zoning Applications and Amendments) of
Article 6 of the Comprehensive Zoning Ordinance of the City, Ordinance No. 86-3-
14, as heretofore amended, to address authorized signatures and deadlines for receipt
of zoning comment and protest letters; and providing a penalty clause, a repealer
clause, a savings clause, a severability clause, and an effective date. Applicant: City
of Plano

Public Hearing and consideration of Zoning Case 2002-13 - A request to amend
Section 3-1600 (Sign Regulations) of Article 3 (Supplementary Regulations) and
related sections of the Zoning Ordinance governing sign standards. Tabled 05-28-02.

Municipal Center is wheelchair accessible. A sloped curb entry is available at
the main entrance facing Municipal Avenue, with specially marked parking
spaces nearby. Access and special parking are also available on the north side of
the building. Training Room A is located on the first floor. Requests for sign
interpreters or special services must be received forty-eight (48) hours prior to

the meeting time by calling the City Secretary at 972-941-7120.

06-05-02 11:26 a.m.
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June 5, 2002

Mayor Pat Evans

City Council Members
City of Plano

Plano, Texas 75074

Honorable Mayor and City Council:

We will begin our meeting Monday evening at 5:00 in Executive Session with
legal advice from the City Attorney and two personnel items.

The Preliminary Open Meeting consists of the DART status report, a
presentation regarding rubber wheel trolley service, and discussion regarding 4a
and 4b Economic Development Sales Tax.

| look forward to seeing you Monday evening.

Sincerely yours,

Thomas H. Muehlenbeck
City Manager

THM/bn



Preliminary Open Meeting ltem Il

DART Report
Robert Pope
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Preliminary Open Masting tem IV, 4a and 4b Economic Development
Sales Tax Discussion



Discussion/Action tems for Future Council Agendas
(as of June 5, 2002)

2002

Additional rescheduling of Council meetings may be necessary due to elections

and the PISD calendar. These changes wilf be made as soon as the dates are

confirmed.

June 15 — Council Retreat — Planc Centre

June 19

Special Called Worksession to Discuss Results from Council Retreat

June 24

Comprehensive Monthly Financial Report
Final Report on Public Art (Cusick)

Plano at Maturity

Mobility Report

July 4 — Independence Day

July 22

Comprehensive Monthly Financial Report
July 24

Proposed 2002/2003 Budget to Council
July 25 - 28 AMCC — £/ Paso

August 5

Spotlight on Information Services
Presentation of Proposed CIP

Public Hearing on Operating Budget and CIP
Presentation by Solid Waste Department re Composting Business Plan

August 10— Coqnci! Budget Worksession



August 12

DART Status Repoit
Mobility Report
Discuss Tax Rate/Schedule Public Hearing

August 17 — Council Budget Worksession

August 26

Public Hearing on Tax Rate
Comprehensive Monthly Financial Report

September 2 — Labor Day Holiday
September 3 (moved from September 2 due to Labor Day holiday)

Spotlight on Public Safety Communications
Joint Planning & Zoning Meeting

September 9

DART Status Report

Mobility Report

Councit Adopts Operating Budget, CIP and Sets Tax Rate

September 23 |

Comprehensive Monthly Financial Report

September 29 — October 2 — international City Management Association - Philadeiphia
October 7 |

Spotlight on Finance

October 14

DART Status Report
Mobility Report

TML — October 16 — 18 — Fort Worth
Qctober 28

Comprehensive Monthiy Financial Repor

Jom v Y.,



November 4

Spotlight on Building Inspection

November 11

DART Status Report

Mobility Report

November 25

Comprehensive Monthly Financial Report

November 28/28 — Thanksgiving Holidays

December 2

Spotlight on Intergovernmental Relations
Joint Planning & Zoning Meeting

December 3 — 7 National League of Cities — Salt Lake City
December 9

DART Status Report
Mobility Report

December 16 (moved from December 23 due to Christmas holiday)
Comprehensive Monthly Financial Report

December 24/25 Winter and Christmas Holidays

%]ﬂ/} 7



PLANO CITY COUNCIL
PRELIMINARY OPEN MEETING

May 28, 2002

COUNCIL MEMBERS

Pat Evans, Mayor

Phil Dyer, Mayor Pro tem

Steve Stovall, Deputy Mayor Pro tem
Shep Stahel

Scott Johnson

Sally Magnuson

Jim McGee

Ken Lambert

STAFF

Thomas H. Muehlenbeck, City Manager
Frank Turner, Executive Director

Bruce Glasscock, Executive Director
Rod Hogan, Executive Director

Diane C. Wetherbee, City Attorney
Elaine Bealke, City Secretary

Mayor Evans called the meeting to order at 5:07 p.m., Tuesday, May 28, 2002, in
Training Room A of the Municipal Center, 1520 K Avenue. All Council Members were
present with the exception of Mayor Pro tem Dyer. Mayor Evans then stated that the
Council would retire into Executive Session in compliance with Chapter 551,
Government Code, Vernon’s Texas Codes, Annotated, in order to consult with an
attorney and receive Legal Advice, Section 551.071, and to discuss a Real Estate
transaction, Section 551.072, for which a certified agenda will be kept in the office of the

City Secretary for a period of two years as required.

Mayor Evans reconvened the meeting back into the Preliminary Open Meeting at
6:17 p.m. in the Council Chambers for which the following matters were discussed:

Consideration and Action Resulting From Executive Session Discussion:

No items were brought forward.



Preliminary Open Meeting Page 2
Plano City Council
May 28, 2002

Presentation Regarding DART Art Mural

Dolly Thomas spoke on behalf of the Douglass Community Arts Advisory
Committee and the DART Art Mural and to associated fund raising events. She spoke to
the initial seed money given the mural program by the City and requested continued
Council support. Ms. Thomas spoke to the bid received on the mosaic project, features of
the proposed art, and stated that the program is a long way from the $50,000 goal.
Council Member Stahel spoke to the enthusiasm surrounding the project. Council
Member Lambert stated that this was an impressive project, spoke to the upcoming
Public Art Master Plan and spoke in support of the mural being one of the first projects.
Deputy Mayor Pro tem Stovall concurred that the Public Art Committee should be
involved with this project in some manner, spoke to obtaining publicity regarding the
project and what it would mean to the City of Plano, and further spoke to budgetary
concerns.

Mobility Report

Transportation Engineering Manager Neal spoke to new signal construction and
design of Spring Creek Parkway at Windhaven Parkway and also of Custer Road at
Scenic Drive; Bike safety programs to include a safety specialist; meetings with EDS
staff regarding restricted parking sign installation in the Legacy Town Center; DART
discount bus fare program proposal for employees; Safe Streets Program projects at
Hearst Castle Way, Caravan Drive, and Promontory Point; Capital Improvement Program
work project of Parker Road at Preston Road on turn lanes; and long-range planning
project and Corridor Study of Spring Creek Parkway. Council Member McGee stated
that neighborhoods need to know there are other options for traffic safety calming
devices besides humps. Mr. Neal advised that there are seventeen devices available for
traffic calming and further that funding was received from the Productivity Board
towards producing a program guide for distribution to the neighborhoods.

Discussion and Direction Regarding Preston Road Issues

City Engineer Upchurch spoke regarding a previous Council decision to not
construct an overpass at Plano Parkway and Preston Road and to discussions with
TxDOT regarding keeping dollars allocated for this project in the City and to using these
dollars instead on Preston Road intersection improvements in exchange for the City
taking over the maintenance of Preston Road. He spoke to short-term maintenance being
low but expressed concern over possible long-term maintenance and stated that it is
Staff’s recommendation to continue evaluation of such an exchange rather than going
forward at this time. Council Member Lambert stated that this could be a windfall short
term but could have unknown long-term future impacts and spoke to this being a regional
thoroughfare. Mr. Upchurch spoke to taking into consideration possible major long-term
repairs and needing information from TxDOT on annual maintenance costs.



Preliminary Open Meeting Page 3
Plano City Council
May 28, 2002

Council Member McGee spoke to concerns with future traffic and this not being a
good opportunity for the City. Deputy Mayor Pro tem Stovall stated that he liked the
idea but that if it is to be rebuilt that “they” (TxDOT) do it. Council Member Stahel
spoke to delaying the decision for now, to keeping the dollars in the City, and looking at
a cost benefit analysis. Mr. Upchurch stated that it would be the Highway Commission
that would be required to allocate the dollars for a different purpose. He advised Mayor
Evans that he did not believe a ten-year cap could be placed on maintenance.

Comprehensive Monthly Financial Report
This item was presented during the Regular Meeting.
Personnel — TIF Reinvestment Zone No. 1 Chairperson

Upon a motion made by Deputy Mayor Pro tem Stovall and seconded by Council
Member Johnson, the Council voted 7-0 to name Council Member Stahel currently

serving as Council liaison to the TIF Reinvestment Zone No. 1 as the Chairperson to this
board.

Council Items for Discussion/Action on Future Agendas

Council Member Lambert recommended that Council Members, new and
otherwise, attend an upcoming Council of Governments “seminar” meeting.

City Manager Muehlenbeck spoke to the upcoming June 15 Council Retreat at
Plano Centre and recommended that a follow-up worksession be held June 19 to receive
Council input on the budget matrix of programs and service levels.

Mayor Evans spoke to creating an International Business Protocol Task Force in
order to look at how the City initiates, develops and responds to international business
opportunities. She spoke to recommending a structure and protocol for interaction to
include the entities of the City of Plano, Sister City organization, Economic Development
Board, Collin County Community College international section, Chamber of Commerce,
and local corporations and residents involved in international business. Ms. Evans spoke
to recommending a design for City utilization of a protocol officer or department to make
a recommendation on this and any other international opportunities. Ms. Evans spoke to
appointing former Council Members Dick Bode and John Roach Jr. as co-chairs with
representative places filled by City Staff, Plano Economic Development Board, Sister
City organization, Collin County Community College, and corporate citizenry involved
now in international business. She spoke to Council Members bringing names of other
citizens forward to this end and to also addressing any budget implications.
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Mayor Evans stated that this will be a task force for a limited time to bring
forward recommendations on structure and that probably there will be a follow-up
advisory group to the City to implement the recommendations of the committee. She
stated that this item will come forward at the next meeting.

Consent and Regular Agenda

No items were discussed.
Council Reports

No reports were made.

Nothing further was discussed. Mayor Evans recessed the meeting at 6:56 p.m.

Pat Evans, MAYOR

ATTEST:

Elaine Bealke, City Secretary



PLANO CITY COUNCIL
May 28, 2002

COUNCIL MEMBERS

Pat Evans, Mayor

Phil Dyer, Mayor Pro tem

Steve Stovall, Deputy Mayor Pro tem
Shep Stahel

Scott Johnson

Sally Magnuson

Jim McGee

Ken Lambert

STAFF

Thomas H. Muehlenbeck, City Manager
Frank Turner, Executive Director

Bruce Glasscock, Executive Director
Rod Hogan, Executive Director

Diane C. Wetherbee, City Attorney
Elaine Bealke, City Secretary

Mayor Evans convened the meeting into open session on Monday, May 28, 2002,
at 7:08 p.m., in the Council Chamber of the Plano Municipal Center, 1520 K Avenue.
All Council Members were present with the exception of Mayor Pro tem Dyer.

The invocation was led by Pastor Gene Wilkes of Legacy Drive Baptist Church.

The Hedgcoxe Elementary 5™ Grade Choir led the Pledge of Allegiance and
performed a song.

Mayor Evans presented a plaque of recognition to outgoing Council Member and
Mayor Pro tem Rick Neudorff and a proclamation recognizing the “Volunteer of the
Month.”

The Council resumed discussion of the Preliminary Open Meeting.
Comprehensive Monthly Financial Report

Director of Finance McGrane presented the Comprehensive Monthly Financial
Report for the month of April 2002. He spoke to concerns related to the General and
Hotel/Motel revenue funds being down but stated that other revenue funds are doing well.
Mr. McGrane reviewed expenditures and the local economy noting that sales tax
collections were starting to “come back™ in April. He spoke regarding investments and
stated that the City is looking at more “commercial paper.”
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GENERAL DISCUSSION

Robert Craig, citizen of the City, requested consideration of a four-way stop sign
at Wickliff Trail and Cumberland Trail citing concerns related to public safety, limited
sight distance on the roadway, an increase in traffic and excessive speed. Mayor Evans
advised that Staff will look into the request.

CONSENT AGENDA

Upon a motion made by Council Member Lambert and seconded by Council
Member McGee, the Council voted 7-0 to approve and adopt all items on the Consent
Agenda as recommended and as follows:
Approval of Minutes [Consent Agenda Item “A”)
May 13, 2002
Award, Rejection of Bids/Proposals, Conditional Acceptance of L.owest Responsible

Bid/Proposal and Designation of Alternate Lowest Responsible Bid/Proposal when
applicable on the following:

Bid No. B077-02 for the purchase of “Zero Turn” and Riding Turf Mowers in the amount
of $124,308 for the Parks and Recreation Department. [Consent Agenda Item (B)] (See
Exhibit “A”)

Bid No. B085-02 for New Trails Project (Project No. 5218 — installation of concrete trail
and sidewalk at three locations: Wagon Wheel Park, Ridgeview Ranch Golf Course and
Bob Woodruff Park South) in the amount of $75,200 [Consent Agenda Item (C)] (See
Exhibit “B”)

Bid No. C076-02 for Public Works Mowing and Landscape Services in the amount of
$88,485 for an annual contract with renewals. [Consent Agenda Item (D)] (See Exhibit
‘CC”)

Bid No. C066-02 for Custodial Supplies in the estimated annual amount of $46,070 for
an annual contract with renewals. [Consent Agenda Item (E)] (See Exhibit “D”)

Bid No. B081-02 for construction of Downtown and Municipal Center Parking Facilities
Project in the amount of $477,260. [Consent Agenda Item (F)] (See Exhibit “E”)

Bid No. B080-02 for construction of Marsh Lane north of Park Boulevard in the amount
of $575,257. The project consists of construction of the northbound three-lane concrete
section of Marsh Lane from Park Boulevard to Plano Parkway and the installation of a
12” water main along the project limits. [Consent Agenda Item (G)] (See Exhibit “F”)



Plano City Council Page 3
May 28, 2002

Approval of Resolutions

Resolution No. 2002-5-20(R): To authorize intervention in Gas Utilities Docket 9304 at
the Railroad Commission; authorizing participation in a steering committee with other
cities served by TXU and requiring reimbursement from TXU Lone Star Pipeline of

cities’ reasonable rate case expenses; and providing an effective date. [Consent Agenda
Item (H)]

Resolution No. 2002-5-21(R): To amend the criteria for Chapter 380 assistance,
attached as Exhibit “A” to Resolution No. 2002-3-12(R), by removing the requirement
that applicants must agree to install and maintain a fire sprinkler system as a condition of
qualifying for a grant to extend and maintain fire sprinkler mains in historic structures
located in the Plano Downtown Business District; and providing an effective date.
[Consent Agenda Item ()]

Resolution No. 2002-5-22(R): To approve the terms and conditions of an agreement in a
total amount not to exceed $1,000 between the City of Plano, Texas and Texas
Performing Chinese Arts Association, which renders services that are beneficial to the
public and serve a valid public purpose, authorizing the City Manager, to execute such
agreement with the organization for support of the arts; and providing an effective date.
[Consent Agenda Item (J)]

Resolution No. 2002-5-23(R): To ratify an agreement by the City of Plano to participate
in and receive funding through the Texas Highway Traffic Safety Program for a “Click It
or Ticket” Project, PIN 17560006409000, conducting a two week occupant protection
enforcement effort during the Memorial Day Holiday and a one week effort during the
Thanksgiving Holiday; authorizing the City Manager to execute any other documents
necessary to effectuate the action taken; and providing an effective date. [Consent
Agenda Item (K)]

Resolution No. 2002-5-24(R): To concur with the State of Texas’ determination that
three tracts of the State’s right-of-way for Custer Road (formerly FM 2478) at Kathryn
Lane are no longer needed as a road and that the right-of-way be quitclaimed in
accordance with State regulations. [Consent Agenda Item (L)]



Plano City Council Page 4
May 28, 2002

Adoption of Ordinances

Ordinance No. 2002-5-25: To abandon all right, title and interest of the City, in and to a
0.164 acre tract of Right-of-Way for Custer Road and two Slope Easements at Kathryn
Lane and being situated in the George White Survey, Abstract Number 992, which is
located within the City Limits of Plano, Collin County, Texas; quitclaiming all right, title
and interest of the City in such Right-of-Way and Slope Easements to the abutting
property owner, Custer/121, Ltd., to the extent of its interest; authorizing the City
Manager to execute any documents deemed necessary; and providing an effective date.
[Consent Agenda Item (M)]

Ordinance No. 2002-5-26: To amend Section 12-137 to Chapter 12 (Traffic Code) of
the City of Plano Code of Ordinances to prohibit the operation of trucks or motorized
vehicles with 3 axles or more, and with a payload weight in excess of two (2) tons on
certain specified streets within the Plano City limits; providing exceptions; declaring it an
unlawful misdemeanor to drive, park, tow, or otherwise maneuver, stand, stop, the
subject motor vehicles along the specified streets at all times; providing a fine for
criminal penalties not to exceed $200 for each offense; and providing a repealer clause,
severability clause, a savings clause, and an effective date. [Consent Agenda Item (N)]

Approval of Contracts

To authorize award of contract to purchase a fiber optic ring in an amount of $235,327
from Henkels & McCoy, Inc.; and authorizing the City Manager to execute all documents
necessary to effectuate the purchase. (Information Services/Telecommunications
Departments) (B057-02). [Consent Agenda Item (O)]

To approve and authorize for the selection of PBS&J to provide Professional Engineering
Services for an amount not to exceed $56,360 in connection with engineering and
hydraulic analysis for Pittman Creek Bridges (Roundrock and Parkhaven), and Teakwood
Lane flooding. [Consent Agenda Item (P)]

To approve and authorize for the selection of Lockwood, Andrews and Newman, Inc. to
provide Professional Engineering Services for an amount not to exceed $67,528 in
connection with performing a route selection study for McDermott Road between Ohio
Road and Robinson Road and authorizing the City Manager to execute all necessary
documents to effectuate the contract. [Consent Agenda Item (Q)]

Approval of Change Orders

To Hencie International, Inc. increasing the contract by $67,721 for the Barrier Free
Ramp Project, (Residential subdivisions bounded by Coit Road, Custer Road, Parker
Road and Hedgcoxe Road) Change Order No. 1(Bid No. B150-01). [Consent Agenda
Item (R)]
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To approve additional expenditure under existing annual contract with Ferguson
Enterprises, Inc. for an estimated increase amount of $446,861 for the remaining contract
period for the purchase of additional plastic meter box lids (C188-01). [Consent Agenda
Item (S)]

END OF CONSENT

Public Hearing and adoption of Ordinance No. 2002-5-27 to adopt the maximum
permitted rates and operator selected rates for basic cable services and certain equipment
and installation to be charged by AT&T Broadband (“AT&T”) (formerly TCI of Plano,
Inc.) and reducing the maximum permitted rates to be charged by AT&T for certain
installation and equipment charges for cable services; providing for enforcement action
generally; providing a repealer clause, a severability clause and an effective date.
[Regular Agenda Item (1)]

City Attorney Wetherbee advised the Council that this item is a result of AT&T’s
filing for new rates to be effective July 1, 2002 for basic cable and equipment installation
charges and that those are the only rates that the Council has authority to regulate. She
advised that the rates proposed have been reviewed and stated her recommendation that
the ordinance be approved as presented with a revision as follows:

Section IV

(n) the maximum charge of $1.99 for an addressable upgrade/downgrade is
approved; and

(o) the maximum charge for a customer trouble call shall be adjusted from
$17.38 to $17.02 (and the proposed OSR of $16.99 is approved).

Ms. Wetherbee responded to Council Member Lambert that the item requests
approval of both the OSR (operator selected monthly basic equipment/installation tier
Regulated Rates) and maximum permitted rate. Deputy Mayor Pro tem Stovall spoke
regarding the Council’s approval rights on only a small portion of the rates.

Mayor Evans opened the Public Hearing. No one spoke either for or against the
request. The Public Hearing was closed.
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Upon a motion made by Deputy Mayor Pro tem Stovall and seconded by Council
Member Stahel the Council voted 7-0 to adopt the maximum permitted rates and operator
selected rates for basic cable services and certain equipment and installation to be
charged by AT&T Broadband (“AT&T”) (formerly TCI of Plano, Inc.) and reducing the
maximum permitted rates to be charged by AT&T for certain installation and equipment
charges for cable services as presented; providing for enforcement action generally;
providing a repealer clause, a severability clause and an effective date; and further to
adopt Ordinance No. 2002-5-27 with revision.

Public Hearing and consideration of an ordinance as requested in Zoning Case
2002-13 - A request to amend Subsection 3-1601 (Administration) H. (Exempt Signs)
20., Subsection 3-1602 (Definitions) 4., 11., and 61., Subsection 3-1603 (Design and
Construction Specifications) A. (Requirements for Wall Signs) 2. (Wall Signs) b. and e.,
3. (Projection Over Private Property), and 5 (Canopy Signs); B. (Freestanding Signs) 5.
(Institution Signs), 6. (Multi-Purpose Signs) e., and 11. (Menu Board Sign); D.
(Miscellaneous Requirements of Freestanding Signs) 10. and 11.; E. (Temporary Signs)
10. (Special Event Signage); H. (Reader Boards\Electronic Message Center), Subsection
3-1604 (General) C. (Prohibited Signs) 4. (Portable Signs), 15. and 19., Subsection 3-
1605 (Downtown Sign District) G. (Sign Standards) 6. (Building Identification Sign), 15.
(Projecting Signs), 16. (Wall Signs Attached), and 17. (Wall Signs, Painted) of Section 3-
1600 (Sign Regulations) of Article 3 (Supplementary Regulations) of the Comprehensive
Zoning Ordinance of the City, Ordinance No. 86-3-14, and providing a penalty clause, a
repealer clause, a savings clause, a severability clause, and an effective date. Applicant:
City of Plano [Regular Agenda Item (2)]

Chief Building Official Russ Mower reviewed the item and advised the Council
that the Planning and Zoning Commission recommended approval of the request with the
following stipulations (additions are indicated in underlined text and deletions are
indicated in “strike-through” text):

1. Amend Subsection 3-1601 (Administration) H. (Exempt Signs) to add the
following standard:

“20. Replacement of letters on non-illuminated wall signs with identical letters
(same shape and size).”

2. Amend Subsection 3-1602 (Definitions) to change definitions for “Canopy,”
“Gross Surface Area of a Sign,” and “Sign, Portable” to read as follows:
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Zoning Case 2002-13 (cont’d)

“4.  Vehicle Service Canopy - A reeflike covered structure which shelters a
vehicle service use (such as a gas pump island or carwash) and is
supported by either one or more columns or by the building to which it is

an accessory and i is open on two or more sides. An-example-ofa-ecanopy-is

“11. Gross Surface Area of a Sign - The actual area of the face of the sign,
unless the sign is not of a regular (square, rectangle, triangle, circle) shape.
In the case of an irregular shaped sign, the gross surface area shall be
calculated by enclosing the extreme limits of the sign by no more than
four (4) contiguous rectangles. The sum of the areas of these rectangles
shall be the gross surface area. However, for each rectangle over one, the
maximum allowed square footage shall be reduced by ten (10) percent.”

1 rectangle no reduction

2 rectangles 10% reduction
3 rectangles 20% reduction
4 rectangles 30% reduction

In the event two (2) or more signs share a single structure, each sign or panel may
be considered separately for square footage purposes, except that the combined
footage of such signs cannot exceed the total square footage all owed for the sign.

In the case of a monument sign, square footage shall be measured by the overall
height and width of the sign, including the base.

In the case of a pole sign, up to eight (8) inches is allowed to be deducted for
actual support columns.

“61.  Sign, Portable - Any sign that is not permanently attached to or affixed to
the ground, a bulldlng, an obJect or other ﬁxed structure or—whieh—is

Thrs term spe01ﬁeallv includes an advertrsrng drsplav afﬁxed to or

installed on a vehicle or other mobile unit, such as a trailer, wheel, or
skid.”

3. Amend Subsection 3-1603 (Design and Construction Specifications) A.
(Requirements for Wall Signs) to change certain standards as follows:
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Zoning Case 2002-13 (cont’d)

“2.(b). The height of a horizontal wall sign shall not exceed six (6) feet. The
height shall be measured perpendicularly from the horizontal. The width
of a vertical wall sign shall not exceed six (6) feet. The width shall be
measured perpendicularly from the vertical. Wall signs shall not exceed
seventy-five (75) percent of the width or the height of the available wall
area or store frontage based on the placement of the sign on the wall area.
Vertical clearance shall be subject to the requirements of subsection (&)
(3) of this section. Wall signs shall not extend above the wall to which
they are attached. Wall signs shall be limited to the following categories:
Apartment, Contractor, General Business, Identification, Institution, and
Real Estate signs. (Exception: A wall sign may exceed the six (6) foot
height or width limit as follows: in the case of a horizontal sign, for every
one (1) inch of sign height exceeding six (6) feet, the allowable width of
the sign shall be reduced by one (1) percent; in the case of a vertical sign,
for every one (1) inch of the sign width exceeding six (6) feet, the
allowable height of the sign shall be reduced by one (1) percent.)”

“3. Projection Over Private Property - Projections other than awning or canopy
signs over private property shall be allowed over pedestrian sidewalks,
walkways and corridors, but not to exceed the following:

Vertical Clearance Maximum Projection
less than 7 feet erless 3 inches
7 feet to 8 feet 12 inches
over 8 feet ermeore 4 feet”
“5. Vehicle Service Canopy Signs - A canopy sign may be placed on or be an

integral part of the face of a canopy. The sign may consist of only the
name and/or logo of the business at the location of the canopy and shall
not exceed twenty-five (25) square feet or ten (10) percent of the face of
the canopy of which it is a part of or to which it is attached, whichever is
greater. An illuminated stripe may be incorporated into a canopy. The
stripe may extend along the entire length of the face of the canopy. The
width or thickness of the stripe shall be limited to one-third (1/3) of the
vertical dimension of the face of the canopy.

The internal illumination of a canopy is limited to the portions of the canopy face
on which a sign or stripe is permitted.”

4. Amend Subsection 3-1603 (Design and Construction Specifications) A.
(Requirements for Wall Signs) to delete standard 2.e. as follows:
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Zoning Case 2002-13 (cont’d)

5. Amend Subsection 3-1603 (Design and Construction Specifications) B.
(Freestanding Signs) to change certain standards as follows:

465.

466‘

“11.

Institution Signs - Institution signs may-be erected in-nen-residential-and
residential zoning districts,—and shall not exceed 32 square feet with a

max1mum helght of 10 feet. @eeept—that—meﬂameﬂt—typHrgns—m—neﬂ—

ef—}()—feet— Instltutlon signs erected 1n non- re31dent1al zoning dlstrlcts shall

comply with the requirements of a general business sign. Required
setback shall be 45-8 feet from the front property line (or any property line
adjacent to a street) and 30 feet from any adjoining property line.
Institution signs are limited to one per street front.”

Multi-Purpose Signs -

e. Required setback for multi-purpose signs shall be thirty (30) feet from
front and adjoining private property lines. Multi-purpose signs are
limited to one (1) per street front per development, and a minimum
spacing of sixty (60) feet from any other freestanding sign must be
maintained. Multi-purpose signs that meet the size and height
requirements of a general business sign, shall be allowed an 8 foot
front setback.”

Menu Board Sign - Menu board signs may be erected in non-residential
zoning districts and shall not exceed 40 square feet with a maximum
height of six (6) feet. Required setback shall be a minimum of eight (8)
feet from any property line, and shall be a minimum ten (10) feet from any

other freestanding menu board sign.”

6. Amend Subsection 3-1603 (Design and Construction Specifications) D.
(Miscellaneous Requirements for Freestanding Signs) to add the following
standards:

“10.

Signs that have a base/pole that exceeds 50% of the total width of the sign
shall be classified as a monument sign.”
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“11. When the minimum building line setback is less than the minimum sign
setback, the minimum building line shall apply to any freestanding sign,
including temporary signs.”

7. Amend Subsection 3-1603 (Design and Construction Specifications) E.
(Temporary Signs) to add certain standards as follows:

“10.  Special Event Signage - Special Event Signage shall be reviewed as part
of the overall Special Event Permit as set out in the Code of Ordinances,
City of Plano, and shall be limited to the following:

a. Any signage allowed under promotional signage.
b. One, maximum 100 square foot sign, maximum height of 15 feet.
c. All special event signage shall be limited to the property holding

the event.
The sign shall be allowed up to 14 days prior to the event and shall
be removed within 24 hours at the end of the event.”

8. Amend Subsection 3-1603 (Design and Construction Specifications) to add the
following standard:

“H. Reader Boards/Electronic Message Center - Any reader board/electronic
message center area of a sign shall not exceed 75% of the allowable
square footage for any sign type.”

9. Amend Subsection 3-1604 (General) C. (Prohibited Signs) to change certain
standards as follows:

"4, Portable Signs - Fhis—provision—dees—notrestricttdentification—sighs—on

An advertising display affixed or installed on a vehicle is exempt from this

provision if the vehicle:

a. 1s operable and has an unexpired motor vehicle registration and a valid
motor vehicle inspection certificate
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b. is parked at least 20 feet away from the curb or edge of a public right-
of-way

c. has not remained in the area as described in subsection (b) of this
section longer than 60 hours if visible from a public right-of-way.”

“15. No person shall attach any sign, paper or other material, or paint, stencil or
write any name, number (except house numbers) or otherwise mark on any
sidewalk, curb, gutter, street, utility pole, public building, any fence,
screening wall, retaining wall, or structure except as otherwise allowed by
this Ordinance.”

10. Amend Subsection 3-1604 (General) C. (Prohibited Signs) to add the following
standard:

“19. Off site/premise signage.”

11.  Amend Subsection 3-1605 (Downtown Sign District) G. (Sign Standards) to
change certain standards as follows:

“6. Building Identification Sign
Building Identification Signs shall be considered as projecting signs or

wall signs, attached or painted, for the purposes of this section, except
when historic.”

“15.  Projecting Signs

a.leeation General - Projecting signs greater than twenty (20) inches in
width must maintain a minimum clearance of seven (7) feet above the
ground or sidewalk, and two (2) feet from the curb. Projecting signs must
not extend above the reef-efthe-butlding wall to which it is attached.

b. Sign Area and Structure Size - Ne—projeetingsign-area—shall-execeed
twenty-(20)-squarefeet-inareaper-faee: A projecting sign located within

seven (7) feet of the ground or sidewalk shall not exceed five (5) square
feet in area per face. The area per face of a projecting sign located over
seven (7) feet above the ground or sidewalk shall be calculated based on
the total height of the wall to which the sign is attached at one (1) square
foot per one (1) foot of wall height. The maximum height of the total sign
structure shall not exceed one-third (1/3) of the total height of the wall to
which it is attached and shall not project more than six (6) feet.”
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“l6.

“17.

Wall Signs, Attached

a. General - Attached wall signs must be mounted parallel to the wall
surface and may not extend above the wall to which it is attached. Wall
signs may not project more than six (6) inches from the wall surface.

b. Sign Area and Structure Size - The maximum permitted sign area for a
single business or single storefront shall be one (1) square foot per linear
foot of business frontage along a public street. The width of the sign
structure shall not exceed half the width of the business’ linear frontage.
The maximum height of the sign structure shall not exceed one-third (1/3)
of the total height of the wall to which it is attached.

C. D18 |, cl S = aboVv

c. Wall Signs Used for Building Identification Purposes - The sign area for

an Attached Wall Sign used for building identification purposes shall be
calculated based on the width of the building's facade to which the sign is
attached. The width of the sign structure shall not exceed half the width of
the building’s linear frontage. The maximum height of the sign structure
shall not exceed one-third (1/3) of the total height of the wall to which it is
attached. ”

Wall Signs, Painted

a. General - In Area A of the district, only existing historic painted signs
shall be allowed. They may be maintained and refurbished, but the
message may not change. Painted wall signs shall be allowed in Area B of
the district.

b. Sign Area - The maximum permitted sign area for a single business or
single storefront shall be one (1) square foot per linear foot of business
frontage along a public street. The width of the sign shall not exceed half
the width of the business’ linear frontage. The maximum height of the
sign shall not exceed one-third (1/3) of the total height of the wall to
which it is attached.
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c. Wall Signs Used for Building Identification Purposes - The sign area for

a Painted Wall Sign used for building identification purposes shall be
calculated based on the width of the building's facade to which the sign is
attached. The width of the sign shall not exceed half the width of the
building’s linear frontage. The maximum height of the sign shall not
exceed one-third (1/3) of the total height of the wall to which it is
attached.”

Mr. Mower responded to Mayor Evans that revisions to the sign ordinance were
being addressed by Staff during which time issues related to political signs arose. He
stated that this item makes no changes to political signs or requirements for garage sale
signs and further spoke to Staff assigned to pick up improperly placed signs.

Mayor Evans opened the Public Hearing. No one spoke either for or against the
request. The Public Hearing was closed.

Council Member Stahel spoke regarding advertising displays affixed to vehicles.
Council Member Lambert spoke to situations where there is a double parking lot between
the face of the building and the roadway with no back alley for parking. Mr. Lambert
stated that he has no problem with the time restriction. Mr. Stahel spoke to approving the
ordinance with the exception of Item “9.4.b.” (addressing distance from curb) and
requesting the Planning and Zoning Commission reconsider this situation.

Mr. Mower responded to Council Member Lambert that there was no discussion
regarding this issue at the commission meetings and that most of the concern was related
to the time restriction. He spoke to trying to address business owners parking vehicles on
grass outside of parking areas. City Attorney Wetherbee spoke to current regulations
prohibiting parking on unimproved surfaces. Ms. Jarrell spoke to older commercial areas
not having landscaped areas. Mr. Lambert stated concerns restricting parking of duly
licensed vehicles. Mr. Mower stated that all three criteria in Item “9.4” must be met
before a vehicle is in violation. Ms. Wetherbee stated that this item is drafted to regulate
parking in an area rather than a specific space.
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Mr. Mower responded to Council Member McGee regarding permits for
promotional signage stating that these are limited to twice per year and regarding political
signage being prohibited on fences, screening walls and retaining walls. Ms. Wetherbee
spoke to murals or fence staining and Mr. McGee spoke to restrictions not allowing
signage on a fence where a garage sale is taking place. Mr. Mower responded to Deputy
Mayor Pro tem Stovall that it was not Staff’s intent to change restrictions with regard to
political signs and stated that he would look into the issue of these being placed on fences
and Council Member Magnuson requested review of garage sale signage.

Council Member Stahel recommended approved site plans provide clarification
for parking vehicles with advertising displays. Council Member Magnuson spoke to the
impact in the commercial/industrial, office/warehouse locations. Director of Planning
Jarrell stated that it would not be necessary to bring the item back to the Planning and
Zoning Commission but that Staff will review and bring it back to the Council.

Upon a motion made by Council Member Lambert and seconded by Council
Member McGee, the Council voted 7-0 to table the request to amend Subsection 3-1601
(Administration) H. (Exempt Signs) 20., Subsection 3-1602 (Definitions) 4., 11., and 61.,
Subsection 3-1603 (Design and Construction Specifications) A. (Requirements for Wall
Signs) 2. (Wall Signs) b. and e., 3. (Projection Over Private Property), and 5 (Canopy
Signs); B. (Freestanding Signs) 5. (Institution Signs), 6. (Multi-Purpose Signs) e., and 11.
(Menu Board Sign); D. (Miscellaneous Requirements of Freestanding Signs) 10. and 11.;
E. (Temporary Signs) 10. (Special Event Signage); H. (Reader Boards\Electronic
Message Center), Subsection 3-1604 (General) C. (Prohibited Signs) 4. (Portable Signs),
15. and 19., Subsection 3-1605 (Downtown Sign District) G. (Sign Standards) 6.
(Building Identification Sign), 15. (Projecting Signs), 16. (Wall Signs Attached), and 17.
(Wall Signs, Painted) of Section 3-1600 (Sign Regulations) of Article 3 (Supplementary
Regulations) of the Comprehensive Zoning Ordinance of the City, Ordinance No. 86-3-
14, and providing a penalty clause, a repealer clause, a savings clause, a severability
clause, and an effective date until the June 10, 2002 Council meeting.

Public Hearing and adoption of Ordinance No. 2002-5-28 as requested in Zoning
Case 2002-14 - To amend the Comprehensive Zoning Ordinance of the City, Ordinance
No. 86-3-14, as heretofore amended, granting Specific Use Permit No. 469 so as to allow
the additional use of a Private Club on 0.1+ acre of land located 110+ feet east of Coit
Road, 143+ feet south of Mapleshade Lane in the City of Plano, Collin County, Texas,
presently zoned Corridor Commercial; directing a change accordingly in the official
zoning map of the City; and providing a penalty clause, a repealer clause, a savings
clause, a severability clause, and an effective date. Neighborhood #72. Applicant: Tin
Star Restaurant [Regular Agenda Item (3)]

Director of Planning Jarrell advised the Council that the Planning and Zoning
Commission recommended approval of the item as submitted.
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Mayor Evans opened the Public Hearing. No one spoke either for or against the
request. The Public Hearing was closed.

Upon a motion made by Deputy Mayor Pro tem Stovall and seconded by Council
Member Magnuson, the Council voted 7-0 to amend the Comprehensive Zoning
Ordinance of the City, Ordinance No. 86-3-14, as heretofore amended, granting Specific
Use Permit No. 469 so as to allow the additional use of a Private Club on 0.1+ acre of
land located 110+ feet east of Coit Road, 143+ feet south of Mapleshade Lane in the City
of Plano, Collin County, Texas, presently zoned Corridor Commercial as recommended
by the Planning and Zoning Commission; directing a change accordingly in the official
zoning map of the City; and providing a penalty clause, a repealer clause, a savings
clause, a severability clause, and an effective date; and further to adopt Ordinance No.
2002-5-28.

Public Hearing and adoption of Ordinance No. 2002-5-29 as requested in Zoning
Case 2002-15 — To amend the Comprehensive Zoning Ordinance of the City, Ordinance
No. 86-3-14, as heretofore amended, so as to rezone 6.8+ acres of the Hunters Glen
Retail Village, Block A, Lot 1, on the southwest corner of Bay Hill Drive and Custer
Road in the City of Plano, Collin County, Texas, from Planned Development-468-Retail
with Specific Use Permit No. 40 for Retirement Housing to Office-1, and repeal in its
entirety Ordinance No. 95-12-20, thereby rescinding Specific Use Permit No. 40 for
Retirement Housing; directing a change accordingly in the official zoning map of the
City; and providing a penalty clause, a repealer clause, a savings clause, a severability
clause, and an effective date. Zoned Planned Development-468-Retail with Specific Use
Permit #40. Neighborhood #34. Applicant: City of Plano [Regular Agenda Item (4)]

Director of Planning Jarrell advised the Council that Staff has met with the area
homeowners association and the property owners (a church) and both entities are
comfortable with the zoning change and that the Planning and Zoning Commission
recommended approval of the item as submitted. She responded to Council Member
Lambert that plans by the church to build on the property are not clear.

Mayor Evans opened the Public Hearing. No one spoke either for or against the
request. The Public Hearing was closed.
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Upon a motion made by Council Member McGee and seconded by Deputy Mayor
Pro tem Stovall the Council voted 7-0 to amend the Comprehensive Zoning Ordinance of
the City, Ordinance No. 86-3-14, as heretofore amended, so as to rezone 6.8+ acres of the
Hunters Glen Retail Village, Block A, Lot 1, on the southwest corner of Bay Hill Drive
and Custer Road in the City of Plano, Collin County, Texas, from Planned Development-
468-Retail with Specific Use Permit No. 40 for Retirement Housing to Office-1, and
repeal in its entirety Ordinance No. 95-12-20, thereby rescinding Specific Use Permit No.
40 for Retirement Housing as recommended by the Planning and Zoning Commission;
directing a change accordingly in the official zoning map of the City; and providing a
penalty clause, a repealer clause, a savings clause, a severability clause, and an effective
date; and further to adopt Ordinance No. 2002-5-29.

There being no further discussion, Mayor Evans adjourned the meeting at 8:18
p.m.

Pat Evans, MAYOR

ATTEST:

Elaine Bealke, City Secretary
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the unscheduled replacement purchase.

FUND(S):  EQUIPMENT REPLACEMENT FUND, GOLF COURSE FUND

-02 approved budget. The balance of funds will be used for other
Savings on the scheduled new and replacement purchases alfow for

SUMMARY OF ITEM

STRATEGIC PLAN GOAL: Roliing stock addifion and replacement rélates to the City's Goal of Service

Staff recommends bids of Ed's Lawn Equipment (Iltem 1 and ltem 2) and Luber Brothers Inc.

amount of $124,308.36 be accepted as lowest responsible bids meeting specifications for the purchase of "Zero

Turn" & Riding Turf Mowers. Further, staff recommends Long Horn Inc. (item 1), Gravely of Texas (ltem 2) and
Professional Turf Products (Item 3} as alternate low bid

ders meeting specifications.

Other Departments, Boards, Commissions or Agencies

(!tem 3). in the

., }\
o BY



Exhibit “B” to 05-28-02 Minutes

C/ p CITY OF PLANO

COUNCIL AGENDA ITEM

| CITY SECRETARY'S USE ONLY : Reviewed by Purchasing | D4 Yes | [[] Not Applicable
_] Consent [ 1 Reguiar | IStatutory Reviewed by Budget Yes | [_{ Not Applicable
Council Meeting Date: , 5128102 Reviewed by Legal ] Yes | 3 Not Applicabie
Department: | Parks and Recreation . inijals Date
Depaniment Head | Don Wepdell Executive Director r L -1l :
Dept Signature: I - | City Manager 7 Iy &
Agenda Coordinator (inciude phone #): — Linda Benoit (7255) T .
ACTION REQUESTED: 1] oROINANCE ' [ ] RESOLUTION | | CHANGE ORDER L[] AGrReEeMENT = -

Xl APPROVALOFBID [ ] AWARD OF CONTRACT [ omHer
.

CAPTION

Award/Rejection of Bid/Proposals and Conditional Acceptance of the Lowest Responsibie Bid/Proposat and
Designation of Altemate Lowest Responsible Bid/Proposal for New Trails Project {Project No. 5218)(Bid No.

B085-02).

FINANCIAL SUMMARY

[1 NoT APPLICABLE [ ] OPERATING EXPENSE [ revenue B cir
Prior Year Current Future

FISCAL YEAR:  2001-02 {CIP Oniy) Year Years TOTALS
Budget 312,658 1,162,342 200,000 1,675,000
Encumbered/Expended Amount -312,658 -517,335 0 $29,993 }
This tem 0 ~75,200 0 75,200 }
BALANCE _ 0 569,807 200,000 769,807
FUND{S):  PARK IMPROVEMENT CIP

COMMENTS: Funds are available in the 2001-02 Park improvement CIP. This item, in the amount of $75200|
wili leave & current year balance of $569,807 for various park improvement projects. '

STRATEGIC PLAN GOAL: Park improvement projects relate to the City's Goal of Premier City for Families.
SUMMARY OF ITEM

Staff recommends that the bid of Jim Bowman Construction Co., L.P,, in the amount of $75,200, which

includes the base bid of $68,600 plus Add Atemnate No. 1 in the amount of $6,600, be accepted as the jowest

responsible bid condiiioned upon timely execition of any necessary contract documents, The bigd is within the

project budget of $88,000 and within the consultant's estimate of $103,657.50. This project is for the

installation of concrete trail and sidewaik ai three locations: Wagon Wheel Park, Ridgeview Ranch Golf
Course, and Bob Woodruff Park South. Altemate No. 1 is for additional trail at Wagon Wheel Park.

in the event the iow bidder cannot execute contract documents, staff recommends that the contract be
awarded 1o the second iow bidder, JDC Construction, in the amount of $77,700 which includes the base bid of

$70,000 and Altemnate No. 1 in the amount of §7,700.

e

-

REV came m



Exhibit “C” to 05-28-02 Minutes

CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY'S USE ONLY Reviewed by Purchasing | I Yes | ] Not Applicable

(T Consent {1 Regular  [JStatutory Reviewed by Budget B4 Yes | [ ] Not Appiicable

Council Meeting Date; , s/28/02 ' I Reviewed by Legal [ Yes | (X Not Applicable

| Depariment: [ Purchasing Initials Date

| Depariment Head | Mike Ryzn Y Executive Director
| Dept Signatre: [ WW Manager b | f 7
Agenda Coordinator (include phéne #: . V Veronica Dougias X7247 L L

ACTION REQUESTED:  [] ORDINANGE [ RESOLUTION' [ | CHANGE ORDER ' | | AGRECMENT

APPROVAL OF Bio [ "] AWARD OF CONTRACT [ ] OTHER
L R L

CAPTION

tance of lowest responsible Bid/Proposal for Public Works

Award, rejection of Bids/Proposals, Conditional accep
Mowing and Landscape Services. (C0756-02).

FINANCIAL SUMMARY

("1 NOT APELICABLE X OPERATING EXPENSE [} revenue [ar

01/02 Prior Year - Gurrant Future
FISCAL YEAR: {CIP Only} Year Years TOTALS
Budget 0 168,200 ' 0 168,200
Encumbered/Expended Amount 0 -52,564 0 -52,664
This ltemn o 88,485 0 -88,485
BALANCE 0 27151 ¢ 27,151

FUND(S): WATER & SEWER FUND; MUNICIPAL DRAINAGE FUND
COMMENTS: Funds are included in the 2001-02 approved budget for mowing and landscape services. The
batance of funds will be used for other contract maintenance expenditures.

Strategic Plan Goal: Mowing & landscape services relate to the City’s Goal of Safe, Livable Neighborhoods.

| | SUMMARY OF ITEM

ANNUAL CONTRACT WITH RENEWALS

amount of $88,484.95 are accepted as
cessary contract documents. This will
Landscape Services.

Staff recommends bids of TruGreen Landcare in the estimated annual
lowest responsible bids conditioned upen timely execution of any ne
establish an annual fixed price contract for The Public Works Mowing &

Other Departments, Boards, Commissions or Agencies

List of Supporting Documents:
Bid Recap

Oy &7
o >/



Exhibit “D” to 05-28-02 Minutes ‘

M CITY OF PLANO
COUNCIL AGENDA ITEM
CITY SECRETARY'S USE ONLY Reviewed by Purchasing | X Yes Not Applicabie
Ll Consent [J Reguiar [ IStatutory | Reviewed by Budget X Yes Not Applicable
Council Meeting Date: 05/28/02 I Reviewed by Legal Yes | X NotApplicable
Department. | Purchasing initials Date
| Depariment Head | Mike — Asst. City Manager ot /
Dept Signature: ‘aﬂjt/ City Manager ' @_ 6/17 ]2
Agenda Coordinator (include phone #3 _| Veronica Douglas X-7247 N S
ACTION REQUESTED: ORDINANCE [ ] RESOLUTION || CHANGE ORDER | AGREEMENT
X AFPROVAL OF BID/AWARD OF [] otHeR
CONTRACT o _
CAPTION

Award, rejection of Bids/Proposals, Conditional Acceptance of lowest responsible Bid/Proposal, and designation
of alternate lowest responsible Bid/Proposal for Custodial Supplies. (0066—02_)_

FINANCIAL SUMMARY

[ ] NOT APPLICABLE X OPERATING EXPENSE [ REVENUE [ ce

Prior Year Current Future
FISCAL YEAR:  02/03 (CiP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount C 0 0 g
This ltem 0 0 0 1
BALANCE 0 (1] 0 (O §

FUNDS: WAREHOUSE

COMMENTS: This item approves
approved budget appropriations.

Staff recommends bids of Xped

Strategic Plan Goal: Custodial Supplies relates to the City’s Goal of “Service Excellence”.

price guates. Expenditures will be made in the Warehousa fund within the
The estimated annual amount is . $46,069.65. '

SUMMARY OF ITEM
ANNUAL CONTRACT WITH RENEWALS

x for items 1-8, 8, 18, 21-25, 27, 30, 32, 33 & 35 for a total dollar amount of .
8, 10-12, 14, 15, 29, & 31 for a tota! dollar amount of

$20,382.95. Regicnal Service Master Supply for items 7,
$24,325.25. Pyramid Schao! Products for items 4, 17,

18, 26 & 28 for a total dollar amount of $1036.65.

1%

Grainger for Items 13 & 19 for a total doflar amount of $324.80. Total value of these awards is $46,069.65.

’ List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

Bid Recap

B/ _



Exhibit “E” to 05-28-02 Minutes

CITY OF PLANO
COUNCIL AGENDA ITEM
CITY SECRETARY'S USE ONLY' Reviewed by Purchasing Yes i [] Not Applicable
J Consent - ] Regular [Istatutory Reviewed by Budget [XI Yes { [ ] Not Applicabie
Council Meeting Date: 05/28/02 ' Reviewed by Lega! [] Yes | [X Not Applicable
| Department. , Engineering Initials Date,
| Depariment Head | Upchareh . | Executive Director -~ L) | 5 /77 /@7
Dept Signature: VP X, Sensvel__ | City Manager | F2te | Cfy 2462
Agenda Coordinator (include phone #).  “rene Pegues (7198) “ o> . . ~ ProjectNo. 5168 .. ... |

ACTION REQUESTED: [ ] ORDINANCE ~ 1 | RESOLUTION || CHANGE ORDER = || AGREEMENT
(< APPROVALOFBID [ ] AWARD OF CONTRACT [ ] OTHER
. _ R
CAPTION

| Award, rejection of Bids/Proposals, Condiﬁonal Acceptance of lowest responsible Bid/Proposal of the Primary
Vendor and an Altemate Vendor for construction of Downtown and Municipal Center Parking Facilities Praject

(Bid No. B081-02).

_ FINANCIAL SUMMARY

[T NoT APPLICABLE [T oPERATING EXPENSE - [ rREVENUE B cip

Prior Year Current Future
FISCAL YEAR:  2001-2002 (CIP Only) Year Years TOTALS
Budget 318,418 1,331,582 0 1,650,000
Encumbered/Expendad Amount -318,418 -406,038 0 -724,456
This [tern 0 -477.260 1] 377,260
BALANCE 0 448 284 ] 448,284

FUND{S):  MUNICIPAL PARKING FACILITIES

COMMENTS: Funds are available in the 2001-02 Municipal Parking Facilities CIP. This item, in the amount of
$477,260, will leave a current year balance of $448,284 for the Downtown and Municipal Center Parking

Expansion projects.
STRATEGIC PLAN GOAL: The Parking Expansion projects relate to the City's Goal of Safe and Efficient

Travel.

| SUMMARY OF ITEM
Staff recommends bid of JRJ Paving, L.P., in the amount of $477,259.76 be accepted as lowest respensible bid
conditioned upon timely execution of any necessary contract documents.
The second vendor being recommended is R-Con, in the amount of $505,452.10.

Engineers’ estimate was $550,000.00.

‘The project consists of construction of a 170 space
100 space parking iot on Avenue J at 14" Street. Included are landscaping,

parking fots. The contract requires the work to be completed in 80 working days.
List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

Bid Summary N/A
Location Map
R

parking fot on Averiue L near the Municipal Center and a
irrigation and lighting for the

0528JRJ2 (DF/sn) ) REV 06/88



Exhibit “F” to 05-28-02 Minutes

C/'  CITY OF PLANO
- COUNCIL AGENDA ITEM
CITY SECRETARY'S USE ONLY Reviewed by Purchasing | X Yes | [] Not Applicable

[J Consent L] Regular [IStatutory ™ Reviewed by Budget D] Yes | [ I Not Applicable
Council Meeting Date: 05/28/02 ' Reviewed by Legal [7] Yes Not Applicable |
Department: | Engineering . , Initials _Date
Department Head | Upchuych ) Executive Director = od S; yla L LR
Dept Signature: ' i e

pt Signature % cei{ ‘ , City Manager %’ 5‘% - /5 D

Agenda Coordinator (include phone #]:  Irene Pegues (7198) S .0~ Project No. 4552
ACTION REQUESTED: ~ [ ] ORDINANCE [ ] RESOLUTION | | CHANGE ORDER | | AGREEMENT
DJ APPROVAL OFBID  [] AWARD OF CONTRACT [ ] OTHER

_

CAPTION

Award, rejection of Bids/Proposals, Conditionat Accepténce of lowest responsible Bid/Proposa! of the Primary
Vendor and an Alternate Vendor for construction of Marsh Lane North of Park Boulevard (Bid No.030-02). :

FINANCIAL SUMMARY

(] NOT APPLICABLE ] OPERATING EXPENSE (] ReVENUE X cie

Prior Year Current Future
FISCAL YEAR:  2001-2002 (CIP Only) Year Years TOTALS
Budget 18,362 656,638 0 675,000
Encumbered/Expended Amount -18,362 -70,793 0 -89,155
This item 0 -675,257 0 575,257

10,588 0 10,588 |

will ieave & current year balance of $10,588 for the Marsh Lane-Park Boulevard North project.

BALANCE 0 .
FUND(S):  STREET IMPROVEMENT GIP
COMMENTS: Funds are available in the 2001-02 Street iImprovement CIP. This item, in the amount of $575,257,

SUMMARY OF ITEM

Staff recommends bid of JRJ Paving, L.P., in the amount of $575,257.20 be accepted as lowest responsible bid |
conditioned upon timely execution of any necessary contract documents. '

The second vendor being recommended is Weir Brothers, inc., in the amount of $575,575.00.

Engineers’ estimate was $733,000.00.

The project consists of construction of the northbound three lane concrete section of Marsh Lane from Park §
Boulevard to Flanc Parkway and the instaliation of a 12" water main along the project limits. The contract |

requires the work to be completed in 100 working days.
Other Depariments, Boards, Commissions or Agencies

N/A

List of Supporting Documents:
Bid Summary
Location Map

N |
\')\J 9&0 REV 08/98 MJ
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PLANO CITY COUNCIL
JOINT PLANNING AND ZONING COMMISSION
PRELIMINARY AND REGULAR OPEN MEETING

June 3, 2002

COUNCIL MEMBERS PLANNING & ZONING COMMISSION
Pat Evans, Mayor Michael Davidoff, Chair
Phil Dyer, Mayor Pro tem Joyce Beach
Steve Stovall, Deputy Mayor Pro tem Lee Dunlap
Shep Stahel Joy Flick
Scott Johnson Carolyn Kalchthaler
Sally Magnuson Jerry Kezhaya
Jim McGee Bill Neukranz
Ken Lambert Laura Williamson

STAFF

Thomas H. Muehlenbeck, City Manager
Frank Turner, Executive Director

Bruce Glasscock, Executive Director
Rod Hogan, Executive Director

Diane C. Wetherbee, City Attorney
Elaine Bealke, City Secretary

Mayor Pat Evans called the meeting to order at 5:05 p.m., Monday, June 3, 2002, in
the Council Chambers of the Municipal Center, 1520 K Avenue. All Council Members were
present with the exception of Mayor Pro tem Dyer. Deputy Mayor Pro tem Stovall arrived at
5:09 p.m.

PRELIMINARY OPEN MEETING

Oath of Office — Tax Increment Financing Reinvestment Zone No. 1 Board — Shep
Stahel, Chair

Mayor Evans administered the oath of office to Council Member Stahel for the Tax
Increment Financing Reinvestment Zone No. 1 Board.

Spotlight on Human Resources

Director of Human Resources Ross advised that a primary role of the Human
Resources Department is to assist Staff in the “employee experience” and that the ultimate
goal of the City is service excellence. She spoke to a Nine Point Action Plan which followed
the changing economy to facilitate the providing and sharing of information with the
employees. Ms. Ross stated that the Human Resources Department includes managers for
benefits, compensation, employee relations, volunteer coordination, and wellness.



Preliminary & Regular Open Meeting Page 2
Joint Plano City Council/ Planning & Zoning Commission
June 3, 2002

Ms. Ross stated that Benefits Manager Felix Marquez oversees health insurance and
Retirement Security Plan areas along with Civil Service and grievance procedures. She stated
that Compensation Administrator Sydney Covey oversees the compensation plan and works
with the firm of Watson and Wyatt in keeping the pay structure current. Ms. Ross stated that
Human Resources Manager Sharon Sturns oversees employee relations and that Robin Popik
heads up the Volunteer Program. She stated that the benefits package includes making the
employee aware of what the benefits actually are, and spoke to a pay philosophy which looks
at the existing market and utilizes pay-for-performance. Ms. Ross quoted the numbers of
applications received, and terminations, retirements, and new hires processed. She stated
there are currently 2,638 City of Plano employees.

Deputy Mayor Pro tem Stovall expressed support for the outstanding job done in the
Human Resources Department. Ms. Ross advised the Council that the firm of Watson and
Wyatt maintains a database on job market ranges and administers a job market
survey/analysis once every two years with the next survey due in 2003. She further advised
the Council that information outlining benefit summaries and dollar values of the benefits to
the employee is being entered into a database to be sent out to employees in 2003.

Discussion and Direction Regarding the Appointment of a Task Force to Address
International Business Opportunities

Mayor Evans spoke to an initial (first) task force to make recommendations to set up
a structure for interaction and response between the five different entities for international
business opportunities.  She stated that the entities would be the City, Economic
Development Board, Chamber of Commerce, Sister City organization, and the Collin County
Community College and that this is to be a short-term task force to recommend structure and
interaction. Ms. Evans spoke to possibly later appointing a permanent board or commission
to advise the Council to guide the cooperative effort with the named organizations. She
stated that what she is looking for is familiarity with the City and what resources are
available, being engaged in business perhaps with the Chamber and that the initial job is to
set up structure, looking later (or not) for a permanent board. Ms. Evans further advised that
Council Members are not obligated to recommend a name but spoke to this being an
opportunity for input. She recommended that this be expedited, spoke to receiving budget
input in August, and possibly advertising during the board and commission receptions.

Council Member Lambert recommended discussing this proposal during the Council
retreat. Mayor Evans spoke to the process going forward at this time and to submitting
names and stated that if desired, the Council can discuss things further during the retreat.
Mayor Evans spoke to not making the task force too large and requested that names be
brought forward to her. Council Member Stahel spoke to how the task force might function,
the participating entities, and to providing a coordinated response in a given situation. Ms.
Evans spoke to how the committee might work and to this being an organized and quick
response system, and further stated that the task force will recommend the structure and
possible ongoing advisory commission.



Preliminary & Regular Open Meeting Page 3
Joint Plano City Council/ Planning & Zoning Commission
June 3, 2002

Council Member McGee spoke to outside entities already involved in this same type
process, actually being much further along with the process, and further stated that an initial
membership recommendation might change. Mayor Evans spoke to this being a starting
point, not starting at zero, and stated that things are not going forward as they are. Council
Member McGee recommended that a more simplistic approach would be for an Economic
Development Board representative to facilitate contacts with the named entities towards this
end. Mayor Evans recommended going forward with the task force at this time.

City Manager Muehlenbeck requested that name recommendations be forwarded to
the City Secretary as well for application processing. City Attorney Wetherbee advised the
Council that task force members will not be required to reside in the City of Plano.

Council Items for Discussion/Action on Future Agendas

No items were discussed.

Consent and Regular Agenda
No items were brought forward.

Council Committee Reports

Mayor Evans advised that the Plano Animal Control Division was featured in the
National Animal Control Association publication .

CONSENT AGENDA

Upon a motion made by Council Member McGee and seconded by Deputy Mayor
Pro tem Stovall, the Council voted 7-0 to approve and adopt all items on the Consent Agenda
as recommended and as follows:

Award, Rejection of Bids/Proposals, Conditional Acceptance of Lowest Responsible
Bid/Proposal and Designation of Alternate Lowest Responsible Bid/Proposal when
applicable on the following

Bid No. B082-02 for construction of Spring Creek Parkway — Dallas North Tollway to White
Rock Creek in the amount of $2,935,054. [Consent Agenda Item (A)] (See Exhibit “A”)

Approval of Resolution

Resolution 2002-06-01(1): To approve an Interlocal Cooperation Agreement by and
between the City of Plano and the Plano Independent School District providing terms and
conditions for the construction of improvements to Williams Natatorium; in the amount of
$1,300,000; authorizing its execution by the City Manager; and providing an effective date.
[Consent Agenda Item (B)]
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June 3, 2002

Approval of Expenditures

To approve an expenditure for the purchase of thirty-three (33) mobile video/audio recording
systems in the amount of $152,295. This purchase will be made from Kustom Signals,
through the Texas State GSC Interlocal Contract Agreement. [Consent Agenda Item (C)]

To approve an expenditure for the purchase of new furniture for the Criminal Justice Center
Expansion Project No. 4817 through the Collin County Governmental Purchaser’s Forum

(Contract No. 1091-01) in the amount of $170,882. [Consent Agenda Item (D)]

Approval of Agreement

To approve a first modification of Tony Picchioni Professional Consultant Services
Agreement for professional consultant services for the second year of a two (2) year
agreement with the option to renew one (1) additional year not to exceed $33,600 per year.
[Consent Agenda Item (E)]

The Planning and Zoning Commission assumed the bench with the Council.

OPEN JOINT WORKSESSION — PLANNING AND ZONING COMMISSION

Review of Planning and Zoning Commission Work Program and Priorities

Planning Director Jarrell advised that under Immediate Priority Items the
Comprehensive Plan Update includes the Education Element currently being addressed, and
that the Technology and Urban Design Elements are on hold as a part of the Budget
Contingency Plan. She stated that the Land Use and Transportation Chapter Updates will
begin in the Fall.

Ms. Jarrell advised that under High Priority Items the Zoning and Land Use
Comparison includes review of K Avenue and 14" Street Corridors, completion of the
Douglass Community Neighborhood Plan proposed for August and work on a fifth
neighborhood will begin in July.

Ms. Jarrell responded to questions of the Council and advised that the Technology
and Urban Design Elements required expenditures for consultants and were placed on hold as
aresult. She stated that work will continue with the Transition and Revitalization Committee
on the Urban Design Chapter in preparation for the eventual updating of the element.

Council Member Stahel spoke to Information Services Director Collins sketching out
some of the initial ideas for a Technology Plan. Ms. Jarrell stated that the original intent
included working with the Information Services Department, Planning and Zoning
Commission, and the Technology Commission as a joint effort. She stated that this can be
brought to the attention of the Information Services Department to see if this is an option.
City Manager Muehlenbeck spoke to areas of this plan being beyond the expertise of the
Information Services Department but stated that perhaps direction can be given.
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Planning and Zoning Commission Chair Davidoff spoke to expertise already existing
in City commissions and to beginning the process at some level. Deputy Mayor Pro tem
Stovall requested that Staff acquire and provide examples of technology chapters from
around the Country. Ms. Jarrell advised that these examples are difficult to find. Mayor
Evans requested that Commission Chair Davidoff, Commissioner Neukranz, Deputy Mayor
Pro tem Stovall, and Council Member Stahel meet with the department and any members of
the Technology Commission available to discuss this item and report back to the Council
their findings. Mayor Evans requested that Mr. Davidoff chair the group. Council Member
McGee spoke to the key phrase being a statement that this is a comprehensive plan that fiber
optic, DSL, and whatever else might be available is desired in the City.

Ms. Jarrell advised regarding the Retail Site Study and stated that the (three-city)
advisory committee met and made recommendations to the consultants for finalization. She
spoke to scheduling a meeting with the Commission, Transition and Revitalization
Committee, Council, and the consultants to discuss the final recommendations. Council
Member Lambert requested copies of the report be made available.

Ms. Jarrell advised that a work program is being developed for the Parker Road
Station Study along with recommendations of the original study and that completion is
proposed for August along with subsequent re-zonings or overlay district. Council Member
McGee spoke to the importance of moving quickly and strongly with this issue with regard to
development of a pedestrian transit corridor. Council Member Lambert spoke in support of
this recommendation. Mayor Evans recommended identifying this item as a high plus status.

Ms. Jarrell advised regarding Downtown Architectural Design Guidelines that Staff
has been working with property owners regarding heritage designation and stated that Design
Guidelines would be a part of this designation.

Ms. Jarrell advised that the Commission will receive the recommendations of the
consultant regarding Spring Creek Parkway/Highway 5 Land Use and Transportation Study
which includes the areas of Plano Centre, the outlet mall, and Collin County Community
College and stated that this will be brought forward to the Council in July.

Ms. Jarrell advised that under Mid-Term Priority Issues the Commission reviewed the
first Planned Development Zoning Review case and stated that it will be coming forward to
the Council in June. She stated that further actions will be coming forward this summer.

Ms. Jarrell advised that the Commission is reviewing the ordinances of other cities
with regard to Tree Preservation and Landscaping and areas that might need improvement
with emphasis on drought tolerance. Ms. Jarrell advised that enforcement is difficult.
Council Member Stahel spoke to the importance of drought tolerance and to this being
consistent with the theme of water conservation. Mayor Evans spoke to the importance of
landscape insights changing with regard to drought tolerance.
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Ms. Jarrell advised that under Longer Term Priority the Stormwater Management
Plan is part of the Environmental Protection Agency requirements which include a planning
component. She stated that this component is on hold but that other departments are moving
forward in the permit area.

Ms. Jarrell advised that she is recommending adding screening for recycling
containers to the work program and that recommendations will be brought forward to the
Commission. She also stated that Parking Requirements and Excessive Parking can be added
to the work program should the Council determine this after receiving the following report
from the Development Review Manager.

Discussion and Direction on Parking Requirements and Excessive Parking

Development Review Manager Elgin advised that office parking uses relating to
excessive parking and possible remedies have been brought to the attention of Staff. He
spoke to issues of excessive parking, aesthetics, environmental, influence of lenders, and
impact to mass transit. Mr. Elgin spoke to disincentives which require additional
landscaping when zoning ordinance minimums are exceeded, and to parking maximums with
caps that can not be exceeded.

Council Member Stahel recommended going forward on a time and budgetary
available basis, and spoke to saving space by parking at ninety-degree angles, use of compact
parking spaces, and use of a porous surface for large crowds using gravel or grass. He also
spoke to DART travelers who come without cars. Commissioner Flick advised that the
commissioners discussed these same items. Council Member Lambert spoke to office
building developers not wanting to have the requirement to provide excessive parking or a
parking lot not large enough to service their facility and that somewhere in between is a
balance. He recommended talking to office developers as to whether minimum requirements
by the City are too much and that if allowed to build less they will do so. Mr. Lambert stated
he supported looking into this, he has a problem with placement of a flat cap on parking, and
that most problems he has experienced in the past involve office parking management rather
than not having enough space.

Commissioner Davidoff spoke to parking issues having changed from previous days
due to technology impacting the number of people requiring parking spaces. He
recommended there be dialogue with the developers and that over-parking requirements are
being made. Council Member McGee stated he has no problem with setting a cap on
parking, stated that the parking formula might need changing, and that this might become a
bargaining chip with landscaping areas being available. Deputy Mayor Pro tem Stovall
spoke to placement of the building in the middle with parking surrounding the building.
Council Member Johnson spoke to talking to the developers as well as the users and tenants.
Mayor Evans spoke to problems with large areas for garden center parking and to looking
into improving this situation. She spoke to looking at ways to be more productive. Council
Member Lambert spoke to going forward and to looking at the parking situation.
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Mayor Evans asked that more productive ways be looked into for more interaction
between the Council and Commission in the conducting of the joint meeting. Nothing
further was discussed with the Council or the Commission.

Mayor Evans advised at 6:25 p.m. that the Council will recess and convene into
Executive Session in Training Room A after which time the meeting will finally adjourn. The
Council convened into Executive Session in compliance with Chapter 551, Government
Code, Vernon’s Texas Codes, Annotated, to discuss Legal matters, Section 551.071, for
which a certified agenda is not required. Mayor Evans finally closed the meeting at 6:42
p.m. in Training Room A.

Pat Evans, MAYOR

Elaine Bealke, City Secretary



Fxhibit "A" to June 3, 2002 Minutes

CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY'S USE ONLY Reviewed by Purchasing | [X] Yes | [ ] Not Applicable
[ Consent ] Regular [ Istatutery Reviewed by Budget Yes | ] Not Applicable
Council Meeting Date: 06/03/02 Reviewed by Legal 1 Yes | [} Not Applicable
Department: | Engineering | Initials _Date,
Department Head | Upchpirch L Executive Director T | S/ L
Dept Signature: (LA fpn_otlo epmined | City Manager A —~E[ 25—
Agenda Coordinator (include phone #). __Irene Pegues (7198) Project No. 5131

ACTION REQUESTED: [ | oroinance [ resoutioN [] CHANGE ORDER ] AGREEMENT
[ ArprovALOFBID [} AWARD OF CONTRACT [] otHER

CAPTION

Award, rejection of Bids/Proposals, Conditional Acceptance of lowest responsibie Bid/Proposal of the Primary
Wendaor and an Altemate Vendor for construction of Spring Creek Parkway - Dallas Naorth Tollway to White

Rock Creek (Bid No. B082-02).

FINANCIAL SUMMARY

] nOT APPLICABLE ["] OPERATING EXPENSE [ revenue cP

Prior Year Current Future
FISCAL YEAR: 2001-02 (CIP Only) Year Years - TOTALS
Budgst 0 2,370,000 1,870,000 4,340,000
Encumberad/Expended Amaount 0 -194,825 6] -194,925
This Item 0 -2,935,054 0 .2,935,054
BALANCE .ol -759,979 1,870,000 1,210,021

FuND(s):  STREET IMPROVEMENT CIP, WATER CIP

CcOMMENTS: Funds are included in the 2001-02 Street Improvement and Water Capital Improvement Program
for the Spring Cresk Parkway - White Rock Creek to Tollway project. This item, in the amount of $2,935,054
will be encumbered during the current year and carry farward into the cash allocations of FY 2002-03.

STRATEGIC PLAN GOAL: The Spring Creek Parkway project relates to the City's Goal of Safe and Efficient:
Travel.

SUMMARY OF ITEM

Staff recommends bid of Mario Sinacola & Sons, Excavating, Inc. in the amount of % 2.935,08583.57 be accepted
as lowest responsible bid for the base bid plus the alternate, conditioned upon timely exscution of any
necessary contract documents.

The second vendor being recommended is L.H. Lacy Company, Ltd. in the amount of § 2,962,280.16.
Engineers' estimate was $4,200,000

The project consists of construction of three eastbound lanes of Spring Creek Parkway from Dallas North
Toliway east to White Rock Creek. It also includes a 350 foot, five span bridge, 80 foot extension of a 810 x &'
box culvert and minar water line extensions and storm drain [aterals.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Bid Summary MlA
Location Map ]

CEQ3SINACOLA (Jihlisr) REV 08/88 %
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{ 7 CITY OF PLANO

T COUNCIL AGENDA ITEM
CITY SECRETARY'S USE ONLY I Reviewed by Purchasing Yes | [ Not Applicable
[ Consent [J Regular [Istatutory | Reviewed by Budget DX Yes | [I Not Applicable
Council Meeting Date: 6/10/02 ' I Reviewed by Legal ] Yes Not Applicable
Departmant; | Purchasing. Initials Date
Department Head | Mike Ryan ) i Exacutive Director j L, .
DepSignatrs: | £, o {7777 7| Gy Manager 7 A Y

[~

Agenda Coordinator (include phone #) Veronica Douglas x7247

ACTION REQUESTED: (] ORDINANCE [ | RESOLUTION [_| GHANGE ORDER AGREEMENT
[X] ArPROVALOFBID  [[] AWARD OF CONTRACT [ ] OTHER
CAPTION

Award, rejection of Bids/Proposals, Conditional acceptance of lowest responsible Bid/Proposal for a fixed price

contract for Ford Auto & Light Truck OEM Parts (C078-02).
FINANCIAL SUMMARY

[] NoT APPLICABLE OPERATING EXPENSE [ revenuE Ter

Prior Year Current Future
FISCAL {CIP Only} Year Years TOTALS
YEAR:02/03
Budget 0 0 0 0
Encumbered/Expanded Amount t] 0 0 0
This ltem 0] 0 0 0
BALANCE 0 0 0 ]

FUND($): MUNICIPAL WAREHOUSE FLIND
COMMENTS: This item approves price quotes. Expenditures will be made in the Municipal Warehouse Fund
within the approved budget appropriations. The estimated annual amount is $45,000.

STRATEGIC PLAN GOAL: Service Excellence — Explore Ways to Cost Effectively Serve Qur Citizens and

Businesses. .

SUMMARY OF ITEM

ANNUAL CONTRACT WITH RENEWALS

Staff recommends bid of Bob Tomes Ford in the estimated annual amount of $45,000 be accepted as lowest
responsible bid conditioned upon timely execution of any necessary contract documents. This will establish an
annual fixed price contract for Ford Auto & Light Truck OEM Parts for the Warehouse.

List of Suppeorting Decumsnts: Other Departments, Boards, Commissions or Agencies
Bid Recap

REV 08/98 _'é - /



CITY OF PLANO BID NO. C078-02

FORD AUTO & LIGHT TRUCK OEM PARTS

BiD RECAP

Bid opening Date/Time: April 25, 2002 @ 3:00pm
Number of Bid Notices Mailed/Faxed: 262
Vendors Submitting “NO BIDS"™: 0

Vendors Non-Responsive to Specification: 0

Responsive Bidders:

BOB TOMES FORD

METRO FORD TRUCK

Percentage added to dealer cost: 8.5%

A%

haéing Specialist

18%

5290%

Date



CiITY OF PLANO

COUNCIL AGENDA ITEM
CITY SECRETARY'S USE ONLY Reviewed by Purchasin X Yes Not Applicable
L1 Consent O Regular [Istatutary Reviewed by Budget X Yes Not Applicabia
Council Meeting Date: 06/10/02 Reviewed by Legal Yes X Not Applicable
Department. | Purchasing ' Initials Date
DepartmentHead | Mike Ryan , - dr_t Asst. City Manager o a4
Dept Signature: Vidrp gt 1, [F T840 %" | Cify Manager @IS0z
Agenda Coordinator (include phone #): Veronica Douglas X-7247
ACTION REQUESTED: (] ORDINANCE [ | RESOLUTION CHANGE ORDER AGREEMENT
X APPROVAL OF BID/AWARD OF [] othER
CONTRACT
CAPTION

Award, rejection of Bids/Proposals, Conditional Acceptance of lowest responsible Bid/Proposal, and designation
of alternate lowest responsible Bid/Proposal for Water & Wastewater Pumping Facilities. (C084-02)

FINANCIAL SUMMARY
[ ] NOT APPLICABLE X OPERATING EXPENSE [ ] revenue []cwe
' Prior Year Current Future :

FISCAL YEAR:  01/02 (CIP Only) Year Years - TOTALS
Budget 0] 0 0 0
Encumbered/Expended Amount 0 0 0 0
This ttemn 0 0 0 0
BALANCE 0 t] 0 o

FUNDS: WATER & SEWER FUND

COMMENTS: This item approves price quotes. Expenditures will be made in the Pumping Facilities cost center
within the approved budget appropriations. The estimated annual amount is $59,000.

STRATEGIC PLAN GOAL: Water and Wastewatér Pumping Facilities maintenance relates to the City's Goal of
Safe, Livable Neighborhoods.
m
SUMMARY OF ITEM
ANNUAL CONTRACT WITH RENEWALS

Staff recommends bid of Control Specialists be accepted as lowest responsible bidder meeting specificaticns
for The Water & Wastewater Pumping Facilities for the Pumping Facilities Department. There are no alternate

bidders for this contract.

List of Supporting Documents: Other Departments, Boards, Gommissions or Agencies
Bid Recap

c-/



CITY OF PLANO BID NO. C084-02
WATER & WASTEWATER PUMPING FACILITIES MAINTENANCE

BID RECAP

Bld opening Date/Time: May 6, 2002 @ 3:30pm
Number of Bid Notices Mailed/Faxed: 9
Vendors Submitting “NO BIDS™: 0

Vendors Non-Responsive to Specification: Evans Enterprises, TXU Energy

Responsive Bidders:

VENDOR COST PER HOUR
CONTROCL SPECIALISTS $100.00
SPAETH MACHINE SHOP $110.00

H 1"} |
(ol N 2F69
Q‘ﬁeronica D@Ias, Purq‘tn}sing Specialist Date



CITY OF PLANO

COUNCIL AGENDA ITEM
CITY SECRETARY'S USE ONLY Reviewed by Purchasing | X Yes Not Applicable
[1 Consent 0 Regutar [Statutory I Reviewed by Budgst X Yes Not Applicable
Council Meeting Date: 06//3./02 I Reviewed by Legal Yes X Not Appiicable
Department: | Purchasing Initials Date
Department Head | Mike Ryan . 4 | Asst. City Manager ) s S
Dept Signature: | &k TG A City Manager ‘ /@/ s Ny
Agenda Coerdinator (include phone #); Veronica Douglas X-7247 « i
ACTION REQUESTED: (] oroiNaNCE RESOLUTION | | CHANGE ORDER  |_] AGREEMENT
X APFROVAL CF RID/AWARD OF [] oTHER
CONTRAGT

CAPTION

Award, rejection of Bids/Proposals, Conditional Acceptance of lowest responsible Bid/Proposal, and designation

of altemate lowest responsible Bid/Proposal for One 15,000 GVWR 4x2, Regular Cab & Chassis w/Contractor
Flat Bed Body & Computerized Sprayer with Water Tank. (B090-02)
FINANCIAL SUMMARY

[ NOT APPLICABLE X OPERATING EXPENSE [ | REVENUE [1cp

Prior Year Current Future
FISCAL YEAR:  01/02 {CIP Only) Year Years TOTALS
Budget ' 0 34,000 0 34,000
Encumbered/Expended Amount 0 0 0 H
This ltem 0 -65,280 0 -635,280
BALANCE 0 -31,280 0 -31,280

FUNDS: EQUIPMENT REPLACEMENT FUND
COMMENTS: This item is included in the 2001-02 approved budget. Additional funds are available from savings
on other replacement rolling stack purchases.

STRATEGIC PLAN GOAL. Spray truck replacement to the City's Goal of “Service Excellence”.
SUMMARY OF ITEM

Staff recommends bid of Ford Country in the amount of $85,280.00 be accepted as lowest responsible bidder
meeting specifications for One 15,000 GVWR 4x2, Regular Cab & Chassis w/Contractor Flat Bed Body &
Computerized Chemical Sprayer with Water Tank for the Ground Maintenance Services District 1 Department.
Further, staff recommends Metro Ford Truck Sales as alternate low bidder meeting specifications.

List of Supporting Documents: Other Departments, Boards, Comimissions or Agencies
Bid Recap

-/



CITY OF PLANO BID NO. B090-02

16,000 GVWR 4x2, REGULAR CAB & CHASSIS W/CONTRACTOR FLAT BED BODY
& COMPUTERIZED CHEMICAL SPRAYER w/WATER TANK

BID RECAP

Bid opening Date/Time: 05/08/02 @ 4:30pm
Number of Bid Notices Mailed/Faxed: 9
Vendors Submitting “NO BIDS": 0

Vendors Non-Responsive to Specification: 0

Responsive Bidders;

'VENDOR AMOUNT
Ford Country $65,280.00
Metro Ford Truck Sales $66,435.00
Wylie Manufacturing Co. $97,100.00

YMQ}W & ‘ /’%ﬁg’? 2007

romca Dnglas Purch smg Specialist
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| STRATEGIC PLAN GOAL: Backhoe replacement relates to the GCity's Goal of *Service Excelience”.

CITY OF PLANO
COUNCIL AGENDA ITEM

___CITY SECRETARY'S USE ONLY Reviewed by Purchasing | X Yes Not Applicable
L Consent [T Regular L IStatutory | Reviewed by Budget X Yes Not Applicable
Council Meeting Date: o602 l Reviewed by Legal Yes X Not Applicable
Department: | Purchasing Initials Date
Department Head | Mike Ryan _- | Asst. City Manager I LS
Dept Signature: [ rar (- JlZaic ¥ City Manager - @Sz |
Agenda Coordinator (include phone #): | Veronica Douglas X-7047 ’
ACTION REQUESTED: ORDINANCE [ ] RESOLUTION [ | CHANGE ORDER | | AGREEMENT

X APPROVAL OF BIDJAWARD OF [ oTHER
CONTRACT
CAPTION

Award, rejection of Bids/Proposals, Conditional Acceptance of lowest responsible Bid/Proposal, and designation
of alternate lowest responsible Bid/Proposal for A 70 HP Backhoe Loader.

FINANCIAL SUMMARY

] NOT APPLICABLE X OPERATING EXPENSE | [] REVENUE K

01/02 Prior Year Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS
Budget 0 52,000 0 52,000
Encumbered/Expended Amount 0 0 0 0
This liem 0 -43.244 o 43,244
BALANCE 0 8,756 o B,756

FUNDS: EQUIPMENT REPLACEMENT FUND

COMMENTS: This item is included in the 2001/02 approved budget. The balance of funds will be used for other
rolling stock replacement purchases. :

SUMMARY OF ITEM

Staff recommends The Purchase of A Backhoe Loader from Four Brothers Qutdoor in the amount of
$43,244 44, Further, staff recommends Landmark Equipment as alternate fow bidder meeting specifications.
The backhoe loader will be used for the Streets Department.

List of Supperting Documents; Other Departments, Boards, Commissions or Agencies

&



CITY OF PLANO BID NO. B036-02
70 HP BACKHOE LOADER

BID RECAP

Bid opening Date/Time: May 6, 2002 @ 4:00pm
Number of Bid Notices Mailed/Faxed: 152
Vendors Submitting “NO BIDS™; ¢

Vendors Non-Respor_lsivé to Specification: 0

Responsive Bidders:

VENDOR ____AMOUNT

FOUR BROTHERS OUTDOOR $43,244.44
LANDMARK EQUIPMENT $48,968.00
FUTURE EQUIPMENT $50,674.00
RDO EQUIPMENT $52,399.00
CONTENTAL EQUIPMENT $59,995.00
HOLT CAT  $61,351.00

/U;M 28 502

smg Specaahst U Date
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CITY OF PLANO

COUNCIL AGENDA ITEM
_

l CITY SECRETARY'S USE ONLY | Reviewed by Purchasing | [X] Yes | I'] Not Applicable
I L] Consent ] Regular [_|Statutory I Reviewed by Budget < Yes | [] Net Applicable
f Council Meeting Date: 6/10/02 I Reviewed by Legal [ Yes Not Applicable

Department: | Purchasing / Initials © Date

Department Head T Mikg Ryan i _A-Executive Director o, ; L,

Dept Signature: A sl (L] ﬂ(,ﬁ(,a.{...a r City Manager AN el

Agenda Coordinator (include phone #). Veronlca Douglas x7247

ACTION REQUESTED: { ] orRDINANCE  [] RESOLUTION [_] CHANGEORDER | | AGREEMENT
0] APPROVALOFBID [ ] AWARD OF CONTRACT [ ] OTHER

CAPTION

Award, rejection of Bids/Proposals, Conditional acceptance of lowest responsible Bid/Proposal for a fixed price
contract for Golf & Tee Shirts (C069-02).

|
FINANCIAL SUMMARY

[ NOT APPLICABLE <] OPERATING EXPENSE 1 REVENUE [Jce

a1/02, 02/03 Prior Year Current Future
FISCAL YEAR: (CIP Oniy) Year Years TOTALS
Budgst 0 0 0 H
Encumbered/Expended Amount 0 H 0 0
This ltem 0 0] 4] 0
BALANCE 0 0 0 0

FUND(S): GENERAL FUND
COMMENTS: This item approves price quotes. Expenditures will be made in the fire department within the

approved budget appropriations. The estimated annual amount is $28,050.

STRATEGIC PLAN GOAL: Golf and Tee shirts contract for the Fire Department relates to the City's Goal of
“Service Excellence”.

SUMMARY OF ITEM

ANNUAL CONTRACT WITH RENEWALS

Staff recommends bids of UMSCO Corp in the estimated annual amount of $28,050 is accepted as lowest
responsible bids conditioned upon timely execution of any necessary contract documents. This will establish an
annual fixed price contract for Golf & Tee Shirts for the Fire Dgpartment. There is no alternate vendor.

List of Supperting Dacuments: Other Depariments, Boards, Commissions or Agencies

Bid Recap
REV 08/98 % - /




CITY OF PLANQ BID NO. C069-02
GOLF & TEE SHIRTS

BID RECAP

Bid opening Date/Time: April 2, 2002 @ 3:00pm
Number of Bid Notices Mailed/Faxed: 106
Vendors Submitting “NO BIDS”: 0

Vendors Non-Responsive to Specification: MRB, LLC, Creative Promotions, Pro Image, C.C.
Creations, Superior Linen, Yorktowne Team Sports, Rainbow Mfg, Cloverleaf Uniforms

Responsive Bidders:

VENDOR . TOTAL FOR ALL ITEMS BID
“WEARGUARD $286.82
UMSCO CORP $307.10
ROBERTS ADVERTISING $333.73
RT & ASS0C $343.81
PREMIUM IMPRESSIONS $375.08
ARTISTIC TEXTILE GRAPHICS $380.75
RICKS WORLD OF SPORTS $387.30
CAL-JOY CONCEPTS $401.74
PROFORMA A-Z $419.10
THREADS IN MOTION $423.25

*Denotes did not bid on all items

\W QM@/}?@M (Y S0

Lfaronlca %Bfgias PurGﬁasmg Specialist Date




CITY OF PLANO

COUNCIL AGENDA ITEM
| CITY SECRETARY’S USE ONLY | Reviewed by Purchasing Yes | L1 Not Applicable
L] consent L1 Regular D_Statutory I Reviewed by Budget Yes | L] Not Applicable
Coungcil Meeting Date: 6/10/02 I Reviewed by Legal . [J Yes | [0 Not Applicable
Department: [ Equipment Services - Initials Date
Department Head | Karl Henry Jim Foster Executive Director . f- 302
Dept Signature: l \-‘r»\ 5’ &(}h | City Manager 4 /a/é—éz/

Agenda Coordinator (includebhdne #: Kenda Stults-Ramos x

ACTION REQUESTED: [ ] oromnance L] ResoLuTion [} GHANGE ORDER | AGREEMENT
DX ApprovaLcFBib [} AWARD OF CONTRACT | OTHER

CAPTION

Award, rejection of Bids/Propesals, Conditional Acceptance of iowest responsible Bid/Proposal, and designation
of altarnate lowest responsible Bid/Proposal for the purchase of one network server (Bid B096-02).

FINANCIAL SUMMARY

(] NOT APPLICABLE OPERATING EXPENSE [J REVENUE [l op

Prior Year Current Future
FISCAL YEAR: 01-02 {CIP Only} Year Years TOTALS
Budget 0 225,000 b 225,000
Encumbered/Expended Amount 0 0 0 0
This [tem 0 -29,548 o -29.548
BALANCE 0 195,452 0 195,452

FUND(S);  EQUIPMENT REPLACEMENT FUND

COMMENTS: Funds are available in the 2001-02 ERF budget for the purchase of a server for the Fleet
Management System. '

STRATEGIC PLAN GOAL: Hardware and software system upgrades relate to the City's Goa! of “Service

Exceillence”.
SUMMARY OF ITEM ' :

Equipment Services requests approval for the purchase of a network server in the amount of $29.548.05 from
Pacific Information Systems. The Equipment Services Division uses the FASTER fleet management sysiem
from CCG, Inc. CCG, Inc, has released an upgrade of the FASTER system, which migrates the system from
being DOS based to Windows based. Equipment Services is recommending the purchase of an IBM xSeries
server because the current hardware does not meet the minimum specifications for the new version of the
software. The purchase was advertised as competitive sealed Bid No. B096-02.

Nine proposals were received, with Pacific Information Systems being the lowest responsible bidder, Pacific |
information Systems is also listed as a State Purchasing and General Services Commission "Qualifiad
Information Services Vendor”. All State law competitive bid requirements have been met.

Equipment Services further recommends Amherst Computer Products Southwest as alternate lowest

responsible bidder, in the amount of $29,728.73
REV 08/98 g" /




Server For Fleet Management Software Upgrade
May 28, 2002 '

The upgrade of the Fleet Management Software used by Equipment Services requires a
server upgrade due inability of the current server to meet the minimum specifications.
The need for the City to purchase this server was advertised in Competitive Sealed Bid

No. B096-02 and nine vendors submitted proposals.

In addition, the City solicited

proposals from three vendors listed as State Purchasing and General Services
- Commission “Qualified Information Services Vendors®. The table below lists the vendors
and their proposals. Pacific Information Systems is the lowest qualified vendor.

Vendor Server Integration | Shipping | Total Cost
Price Services

Pagcific Information Systems $29,149.05 | $399.00 $0.00 $29,548.05
Ambherst Computer Products $28,078.73 | $1650.00 $0.00 $29,728.73
Southwest

Sigma Systems, Inc. $30,083.74 | $108.16 $0.00 $30,204.65
Presidio Corporation $30,556.56 | $0.00 $0.00 $30,556.56
Comark Government & Education | $29,181.72 | $1,250.00 | $350.00 $30,781.72
Sales, inc.

Axede Systems, Inc. $29,603.47 | $400.00 $881.95 | $30,885.42
Sirius Computer Solutions $29,345.00 | $635.00 $1,100.00 | $31,130.00
CyberDyne/Adaptive Technical $29,337.75 | $750.00 $1,200.00 | $31,287.75
Services .

Cytronics Technology, Ltd. $30,633.00 | $1,000.00 | $425.00 | $32,058.00
Custom Fit, Inc. $31,109.00 | $1200 $0.00 $32,309.00
Clear Technaologies, Inc. $31,903.60 | $1,200.00 | $1,000.00 | $34,103.60
Business Enterprise Services $34,386.00 | $920.00 $0.00 $35,306.00

-




CITY OF PLANO

COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY I Reviewed by Purchasing | [X] Yes | [ Not Applicable
[ Consent L1 Regular [ IStatutory | Reviewed by Budget B< Yes | ] Not Applicable
Coungil Meeting Date: 68/10/02 I Reviewed by Legal [ ves Not Applicable

L

Department: | Public Works Administration - Mike Rappleait7¢{ £ Initials Date
Department Head | Jim Foster Executive Director T?: el o~ X 2
Dept Signature: | \j,\ I ‘gﬁfg City Manager /@,(/ é/ﬁ/gZ/

Agenda Coordinator (include\phbne #): Ma

ACTION REQUESTED: [T orpiNance  [] rREsOLUTION [ CHANGE ORDER || AGREEMENT
B4 ArPROVALOFBID ] AWARD OF CONTRACT [ ] OTHER

CAPTION

Award, Rejection of Bids/Proposals, Conditional Acceptance of the lowest responsible Bids/ Proposals of the
Primary Vendor for the 2001- 02 Screening Wall Panel Reconstruction & Golumn Repair Project, within the City

of Plano. (Bid No. B 091-02)

FINANCIAL SUMMARY

[C] NOT APPLICABLE [ ] OPERATING EXPENSE [] revenue X cip

Prior Year Current Future
FISCAL YEAR: 2001-02 (CIP Only) Year Years TOTALS
Budget 353,181 1,546,819 1,000,000 2,900,000
Encumbered/Expended Amount -353,181 -257 543 0 510,724
This ltem 0 254,194 0 -254,194
BALANCE 0 1,035,082 1,000,000 2,035,082

FUND(8):  CAPITAL RESERVE
COMMENTS: Funds are included in the 2001-02 Capital Reserve Fund. This item, in the amount of $254,194 will
leave a cutrent year balance of $1,035,082 for screening wall reconstruction.

STRATEGIC PLAN GOAL: Screening Wall Reconstruction relates to the City's Goal of Safe, Livable
Neighborhoods.

SUMMARY OF ITEM

Staff recommends bid of Ratliff Masonry, Inc., in the amount of $254,184.00 be accepted as the lowest
responsible bid for the project conditioned upon timely execution of all necessary documents.

This project will involve the replacement of 315 screening wall panels and column repairs around the Wellington
at Preston Meadow Subdivision up grading them to current City standards.

No other bids were received.
Engineer's estimate for the project was $230,000.00.

List of Supporting Decuments: Other Departments, Boards, Commissions or Agencies
Bid Tabulafion
Location Map

REV 08/98 % /



CITY OF PLANO
BID/PROPOSAL TABULATION

B091-02
01-02 SCREENING WALL PANEL RECONSTRUCTION & COLUMN
REPAIR #5254
MAY 16, 2002 @ 3:00PM
CONTRACTOR BID BOND BID AMOUNT
RATLIFF MASONRY YES $254,194.00

i certify that the above includes aii firms contacted to bid and that replies are exactly as stated.

Veronica Dougias — Purchasing Specialist 5/28/02
“BID TABULATION STATEMENT”

ALL BIDS SUBMITTED FOR THE DESIGNATED PROJECT ARE REFLECTED ON THIS BID TAB SHEET. HOWEVER, THE LISTING OF A BID ON
THIS SHEET SHOULD NOT BE CONSTRUED AS A COMMENT ON THE RESPONSIVENESS OF SUCH BID OR AS ANY INDICATION THAT THE CITY
ACCEPTS SUCH BID AS RESPONSIVE.

THE GITY WiLL MAKE A DETERMINATION AS TQ THE RESPONSIVENESS OF BIDS SUBM!TI'ED BASED UPON COMPLIANCE WITH ALL
APPLICABLE [LAWS. CITY OF PLANO PURCHASING GUIDELINES, AND PROJECT DOCUMENTS, INCLUDING BUT NOT LIMITED TO THE PROJECT
SPECIFICATIONS AND CONTRACT DOCUMENTS. THE CITY WILL NOTIFY THE SUCCESSFUL BIDDER UFON AWARD OF THE CONTRACT AND,

ACCORDING TO LAW, ALL BIDS RECEIVED WILL BE AVAILABLE FOR INSPECTION AT THAT TIME.

PURCHASING DIVISION
CITY OF PLANO TEXAS

-2



2002 SCREENING WALL PANEL REPLACEMENT PROJECT
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CITY OF PLANO

COUNCIL AGENDA ITEM
A A A T
CITY SECRETARY’S USE ONLY | Reviewed by Purchasing | [ Yes | (%] Not Applicable
[ Consent [1 Regular Ostatutory | Reviewed by Budget Yes Not Applicable
I Councit Meeting Date: 6/10/02 I Reviewed by Legal X Yes | ] Not Applicable
Department. | Legal - Initials Date
Department Head | Diane Wetherbee Executive Director 3 i I
DeptSignatwre: | /. 4/ Lldlge> City Manager Al ©e|SH -

Agenda Coordinator (inciuds phone #): Lynne Kemper-7109

ACTION REQUESTED: [_] oroiNaNCE RESOLUTION [ ] CHANGEORDER  |_]| AGREEMENT
[ 1 APPROVAL OFBID  [J AWARD OF CONTRACT || OTHER
- I,

CAPTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLANO, TEXAS, AUTHORIZING AN
EXPENDITURE NOT TO EXCEED $5,000.00 FOR PARTICIPATION IN THE APPEAL TO THE 9th CIRCUIT
COURT OF THE FEDERAL COMMUNICATIONS COMMISSION DECLARATORY ORDER REGARDING
CABLE MODEM SERVICE; AUTHORIZING PARTICIPATION IN COMMENTS TO THE NOTICE OF
PROPOSED RULES MAKING ISSUED BY THE FCC; AUTHORIZING THE CITY MANAGER, OR IN HIS
ABSENCE, AN EXECUTIVE DIRECTOR TO EXECUTE ANY AND ALL DOCUMENTS IN CONNECTION
THEREWITH; AND PROVIDING AN EFFECTIVE DATE. - _

FINANCIAL SUMMARY

[1 NOT APPLICABLE OPERATING EXPENSE [0 revenus Oecre
I Prior Year Current Future
FISCALYEAR:  01/02 (CIP Only) Year Years TOTALS
J Budget 0 236,068 0 236,068
Encumbered/Expended Amount G -20,381 0 20,381
I This ltem 0 -5,000 0 -5,000
BALANCE 0 210,687 0 210,687
FUND(S): GENERAL FUND
COMMENTS: Funds are available in the FY2001-02 Budget. This item, in the amount of $5,000 will ieave a
balance of $210,687 for other professional contracts.
SUMMARY OF ITEM

As a result of the FCC Declaratory Order, the City will lose franchise fees on cable modem revenues. By
joining the ALOAP, our efforts will be combined with other local governments to pursue local and regulatory
actions. .

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

REV 08/98 ‘/{/



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLANO, TEXAS,
AUTHORIZING AN EXPENDITURE NOT TO EXCEED $5,000.00 FOR
PARTICIPATION IN THE APPEAL TO THE 9" CIRCUIT COURT OF THE FEDERAL
COMMUNICATIONS COMMISSION DECLARATORY ORDER REGARDING CABLE
MODEM SERVICE; AUTHORIZING PARTICIPATION IN COMMENTS TO THE
NOTICE OF PROPOSED RULES MAKING ISSUED BY THE FCC; AUTHORIZING
THE CITY MANAGER, OR IN HIS ABSENCE, AN EXECUTIVE DIRECTOR TO
EXECUTE ANY AND ALL DOCUMENTS IN CONNECTION THEREWITH; AND
FPROVIDING AN EFFECTIVE DATE. '

WHEREAS, on March 15, 2002, the Federal Communications Commission
(*FCC") issued a Declaratory Order finding that cable modem service offered over a
cable system is an “interstate information service;” and

i WHEREAS, as a result of this decision, the FCC found that the service is neither
a telecommunications service, subject to state or federal telecommunications
regulations, nor a cable service subject to local cable franchise requirement; and

WHEREAS, because of this decision, cable companies have sent letters to local
franchise authorities advising that they are immediately halting payment of cable
franchise fees on cable modem revenues; and

WHEREAS, the FCC also issued a Notice of Proposed Rulemaking raising a
series of questions about how this interstate information service should be treated for
purpase of public rights-of-way access and other interactions with local communities and
cable modem subscribers; and

WHEREAS, several national associations have chosen to band together fo form
the Alliance of Local Organizations Against Preemption (*ALOAP”) for the purpose of
fighting the decisions before the courts and the FCC: and

WHEREAS, it is in the best interest of the City of Plano and its citizens to
participate in the ALOAP in order to retain the cable modem revenue.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF PLANO, TEXAS, THAT:

Section L. The City Council autherizes the City of Plano to participate in the
ALOAP appeal to the 9™ Circuit and comment to the Notice of Proposed Rules Making
to the FCC. The City expenditure for such participation shall not exceed FIVE
THOUSAND AND 00/100 DOLLARS ($5,000.00).

RES-CABLE MODEM

AT~



Resolution No. Page 2

Sectionll. The City Manager, or in his absence, an Executive Director, is
hereby authorized to execute any and all documents in cennection therewith on behalf
of the City of Plano.

- Section]li, This Resolution shall become effective immediately upon its
passage. '
DULY PASSED AND APPROVED this the __ - day of _ , 2002.

Pat Evans, MAYOR

ATTEST:

Elaine Bealke, CITY SECRETARY

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY
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CITY OF PLANO

COUNCIL AGENDA ITEM
N
CITY SECRETARY'S USE ONLY I Reviewed by Purchasing | [ Yes Not Applicable
||:| Consent ~ [] Regular [ Stafutory ] Reviewed by Budget Yes Not Applicable
Council Meeting Date: 6/10/02 I Reviewed by Legal W X Yes | [ Not Applicable
Department: | Intergovernmental Refations [ Initials lf;'.}ate
Department Head | Julie Fleischer Executive Director oy -/ _
Dept Signature: LTV ] VY XS LOCKIEL-| City Manager AAL | R

phons #): Nancy Rodriguez x7510

ACTION REQUESTED: [ 1 oroinance DX REsOLUTION [ | CHANGE ORDER
[} APPROVALOFBID  [_] AWARD OF CONTRACT [ ] OTHER

CAPTION

A RESOLUTION OF THE CITY COUNGIL OF THE CITY OF PLANQ, TEXAS, APPROVING THE TERMS AND
CONDITIONS OF A PUBLIC RIGHT-OF-WAY USE AGREEMENT BY AND BETWEEN THE CITY OF PLANO,
TEXAS AND EDS INFORMATION SERVICES L.L.C. TO LOCATE, PLACE, ATTACH, INSTALL, OPERATE,
AND MAINTAIN A CONCRETE DUCT BANK CONSISTING OF 6 ELECTRICAL CONDUITS AND RELATED
EQUIPMENT IN CERTAIN SPECIFIC PORTIONS OF THE PUBLIC RIGHTS-OF-WAY IN THE CITY OF
PLANO FOR THE PURPOSE OF EXTENDING AN EXISTING CONCRETE DUCT BANK AND ELECTRICAL
CONDUITS USED TO SUPPLY ELECTRICITY TO EDS; AUTHORIZING ITS EXECUTION BY THE CITY
MANAGER OR, IN HIS ABSENCE, AN EXECUTIVE DIRECTOR; AND PROVIDING AN EFFECTIVE DATE.

Agenda Coordinator {ijclu

AGREEMENT

FINANCIAL SUMMARY
[C] NOT APPLICABLE [] OPERATING EXPENSE X ReveNuE O ce
Prior Year Current Future
FISCAL YEAR:  2001-02 (CIP Only) Year Years TOTALS
Budgst ' 0 0 ' 0 0
Encumbered/Expended Amount 0 0 0 0
I This [tem 0 4,228 0 4,228
| BALANCE 0 4,228 0 4,228

FUND{s}: GENERAL FUND

COMMENTS: Approval of this item will result in an additional $4,228.00 in revenue to the General Fund.

'SUMMARY OF ITEM

This Resolution approves a Public Right-of-Way Use Agreement with EDS Information Services L.L.C. for work
that EDS is doing in the City's rights-of-way. Due to EDS' need to extend the existing concrate duct bank and
electrial conduits for purposes of supplying electricity to its facilities, EDS has been issued permits tc proceed
with its work pending Councit approval of this Agreement.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
n/a n/a

REV 08/88 d



RESCOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLANO, TEXAS,
APPROVING THE TERMS AND CONDITIONS OF A PUBLIC RIGHT-OF-WAY USE
AGREEMENT BY AND BETWEEN THE CITY OF PLANO, TEXAS AND EDS
INFORMATION SERVICES L.L.C. TO LOCATE, PLACE, ATTACH, INSTALL,
OPERATE, AND MAINTAIN A CONCRETE DUCT BANK CONSISTING OF 6
ELECTRICAL CONDUITS AND RELATED EQUIPMENT IN CERTAIN SPECIFIC
PORTIONS OF THE PUBLIC RIGHTS-OF-WAY IN THE CITY OF PLANO FOR THE
PURPOSE OF EXTENDING AN EXISTING CONCRETE DUCT BANK AND
ELECTRICAL CONDUITS USED TO SUPPLY ELECTRICITY TO EDS;
AUTHORIZING ITS EXECUTION BY THE CITY MANAGER OR, IN HIS ABSENCE,
AN EXECUTIVE DIRECTOR; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council has been presented a proposed Public Right-of-
Way Use Agreement by and between the City of Plano, Texas and EDS Information
Services L.L.C. (hereinafter called “Agreement”), a copy of which is attached hereto as
Exhibit “A” and incorporated herein by reference; and

WHEREAS, upon full review and consideration of the Agreement and all matters
attendant and related thereto, the City Council is of the opinion that the terms and
conditions thereof should be approved, and that the City Manager or, in his absence, an
Executive Director should be authorized to execute the Agreement on behaif of the City
of Plano.

NOW, THEREFORE, BE [T RESOLVED BY THE CITY COUNCIL OF THE CITY
OF PLANO, TEXAS, THAT: _

Section]. The terms and conditions of the Agreement, having been reviewed
by the City Council of the City of Plano and found to be acceptable and in the best
interests of the City of Plano and its citizens, are hereby in all things approved.

Section ll. The City Manager or, in his absence, an Executive Director, is
nereby authorized to execute the Agreement and aii other documenis in connection
therewith on behalf of the City of Plano, substantially according to the terms and
conditions set forth in the Agreement.

5-,2



RESOLUTION NO. Page 2 of 2

Section ill. This Resolution shall become effective immediately upon its
passage.

DULY PASSED AND APPROVED on this the day of ,

2002,

Pat Evans, MAYOR

ATTEST:

Elaine Bealke, CITY SECRETARY

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY



/"
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PUBLIC RIGHT-OF-WAY USE AGREEMENT

This Agreement is made this the __ day of , 2002, by and
between the City of Plano, Texas (“City"), a Texas home rule municipal corporation,
and EDS Information Services L.L.C., a limited liability company duly organized and
existing under the laws of the State of Delaware (“Company”).

RECITALS:

WHEREAS, Company desires to locate, place, attach, i'nstall, operate and

‘maintaln, subject to the terms of this Public Right-of-Way Use Agreement, a 2° X 3’

concrete duct bank consisting of 6 electrical conduits (hereinafier called “Structure™)
under Windcrest Parkway located in Plano, Coliin County, Texas, as shown on the
attached Exhibit “A,” for the purpose of extending an existing concrete duct bank and
electrical conduits used to supply electricity to Company; and
NOW, THEREFORE, the City and Company agree as follows:
1. Definitions. |
Capitalized terms used in this Agreement and not otherwise defined within this
Agreement shall have the following meanings:
(a) =~ Affiliate shall mean any individual, partnership, association, joint stock
company, limited liability company, trust, corporation, or other person or
entity who owns or controls, or is owned or controlled by, or is under

common ownership or control with, the entity in question.

(b)  Company shall mean EDS Information Services L.L.C. a Delaware limited
liability company, only and shall not include any Affiliate or third party.

{c) City shall mean the area within the corporate limits of the City of Plano,
Texas, and the govemning and administrative body thereof.

(d)  Effective Date shall mean the date of execution by the City.

P
\—) PUBLIC RIGHT-OF-WAY USE AGREEMENT Page 1
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Exhibit "A” Resolution No, Page 2 of 22

(e)  Person shall mean an individual, corporation, a limited liability company, a
general or limited partnership, a scle proprietorship, a joint venture, a
business trust or any other form or business entity or association.

{f) Public Rights-of-Way shall mean only those portions of the public rights-
of-way and street crossings in the City identified in Exhibit “A” of this
Agreement, which is attached hereto and hereby made a part of this
Agreement for all purposes.

(g)  PUC shall mean the Texas Public Utllity Commission.

(h)  Structure shall mean Company’s 2° X 3’ concrete duct bank consisting of
6 electrical conduits located under Windcrest Parkway.

2. Grant of Rights.

2.1 General Use of Public Rights-of-Way.

Subject to the térms and conditions set forth in this Agreement, the City Charter,
and the ordinances of the City, the City hereby grants Company a non-exclusive license
fo locate, place, attach, install, operate and maintain its Structure in the Public Rights-
of-Way, as defined in Section 1 hereof. Company hereby acknowledges and agrees
that the loca’;idn, attachment, installation, operation, maintenance, removal,
reattachment, reinstallation, relocation and/or replacement of Structure ar any other
structure or equipment constitutes an actual use of the Public Rights-of-Way, that the
City has the right to manage and regulate the use of such Public Rights-of-Way, and
that the City is entitled to recover reasonable compensation from Company on account
of such use of the Public Rights-of-Way.

Both the City and Company (“Parties”) hereby acknowledge and agree that this
Agreement addresses only the use of the Public Rights-of-Way by Company to locate,
place, attach, install, operate and maintain its Structure and does not grant Company or

any Affiliate or contractor of the Company the use of the Public Rights-of-Way for any

—_—
PUBLIC RIGHT-OF-WAY USE AGREEMENT Page 2 d --5—-
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Exhibit “A” Resolution No. ' Page 3 of 22

other reason. If Company, an Affiliate of Company, or any assignee, successor in
interest or contractor of Company contends that Company, an Affiliate of Company, or
any assignee, successor in interest or contractor of Company wishés to construct
and/or install additional fécilities in-any of the City's public rights-of-way other than the
Public Rights-of-Way defined in Section 1, Company shall first notify the City in writing
and shall obtain a written permit or agreement for the use of the Public Rights-of-Way in
that respect.

2.2 Scope. Any and all rights granted to Company under this Agreement,
which shall be exercised at Company’s sole cost and expense, shall be subject and
supordinate to the prior and continuing right of City, its successors and assigns, to use
any and all parts of the Public Rights-of-Way exclusively or concurrently with any other
Person or Persons having the legal right to use such Public Rights-of-Way. In addition,
any and all rights granted to Company under this Agreement shall be subject to all
deeds, easements, dedications, conditions, covenants, restrictions, encumbranceas, and
claims of titie_of record that may affect the Public Rights-of-Way. Nothing in this
Agreement shall be deemed to grant, convey, create, or vest in Company a real
property interest in land, including, but not limited to, any fee, leasehold interest, or
easement.  Any work performed by or on behalf of Company shall be subject to the
prior and customary review and regulation by the City. Company shall not allow any
liens, including, but not fimited to, mechanic’s or materialman’s liens, to be enforced
against City's premises by reason of any such work.

2.3  Non-exclusive. This Agreement and all rights granted to Company herein

are strictly non-exclusive. The City reserves the right to grant other and future

/
6 PUBLIC RIGHT-CF-WAY USE AGREEMENT Page &
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agreements, consents and franchises for the use of public rights-of-way in the City,
including the Public Rights-of-Way used by Company pursuant to this Agreement, to
other Persons as the City deems appropriate. This Agreement does not establish any
priority for the use of the Public Rights-of-Way by Company or by any present or future
franchisees, users ar other permit holders. In the event of any dispute as to the priority
of u.se of the Public Rights-of-Way, the first priority shall be to the public generally, the
second priority to the City in the performance of its various functions, and thereafter, as
between franchisees, users and other permit holders, as determined by the City in the
exercise of its powers, including the police power and other powers reserved to and
conferred on it by the State of Texas.

2.4  Other Permits. This Agreement does not relieve Company of any

obligation to obtain permits, licenses, and other approvals from the City necessary for
the construction, repair, or maintenance of the Sfructure.
3. Term.

This License shall continue in force for a period of ten (10} years from the
Effective Date and may thereafter be renewed for such time and upon such terms as
the parties may then agree. If any law or agency rule or regulation is adopted that
affects the City’s ability or right to manage the Public Rights-of-Way, Company agrees
to meet with the City and to negotiate with diligence and in good faith an agreement or
amendment fo this Agreement that reasonably resolves the City's and Company’s

concerns regarding such law or agency rule or regulation.

PUBLIC RIGHT-COF-WAY USE AGREEMENT © Page 4
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4. Fees and Payments.

4.1  Public Right-of-Way Use Fee. On the Effective Date, Company shall pay

the City as compensation for its use of the Public Rights;of—Way for the entire term of
this Agreement, the sum of Four Thousand and Two Hundred Twenty-Eight Dollars (3-
4,228.00), which represents (i) ONE DOLLAR ($1.00) per linear foot of the Public
Rights-of-Way plus (ii} Two Hundred Dollars ($200.00) per public street crossing for a
term of ten (10) years. Company hereby acknowledges and agrees that the amount of
this Right-of-Way Use Fee constitutes just and reasonable compensation to the City for
Company's use of the Public Rights-of-Way as provided by this Agreement.

4.2  Other Payments. In addition to the Right-of-Way Use Fees, Company

shall pay the City all sums that may be due the City for propery taxes, license fees,
permit fees, or other taxes, charges or fees that the City may from time to time impose.

4.3 Interest. All sums due the City under this Agreement that are not paid

when due shall bear interest at the rate of ten percent (10%) per annum, computed
monthly.

4.4  Company acknowledges that it understands that this Agreement and the
fee charged in Section 4.1 above relate only to the Public Rights-of-Way specifically
identified in Exhibit “A.” Additional portions of the public rights-of-way and/or street
crossings shall require a new license and an additional fee. |

5. Use of Public Rights-of-Way

5.1 Construction and Maintenance. In all matters relating to this Agreement,

Company shall comply with the City of Plano Right-of-Way Management Ordinance, as

adopted by Ordinance No. 2001-3-20 and as amended from time to time, and all other

PUBLIC RIGHT-QF-WAY USE AGREEMENT ' Page 5
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pertinent laws, rules, and regulations of the City and the State of Texas. Approval by
City of this Agreement shall not constitute a warranty by City that Company’s plans
conform with federal, state and/or local codes and regulations applicable thereto.
Company shall compl.y with aif laws or ordinances of the City of Plano, ihcluding, but not
limited to, those relating to building and excavation permits.

5.2 Work by Others; Alterations Reaquired if Needed to Conform with Public

Improvements. The City reserves the right, subject to further conditions described in

this paragraph, to lay and permit to be laid sanitary sewer, gas, water, electric,
telephone and television cable and other pipslines or cables and conduits and to do
~and permit to be done any underground and overhead installation that may be deemed
necessary or proper by the governing body of the City in, across, along, over or under
any of Company's Public Rights-of-Way and to change any curb or sidewalk or the
grade of any streef.  In permitting such work to be done, the City shall not be liable to
Company, except for the intentional or neg!igent acts of the City's employeeé,
licensees, contractors or subcontractors for any damages so caused. The City shail not
be liable to Company for any other damages; provided, however, nothing herein shall
relieve any other person or corporation from any liability for damage to the facilities or
the Structure.

2.3 Testing. Company shall cooperate with City in making any test or tests it
requires of any installation or condition that, in its reasonable judgment, may have
adverse effects on any.of the facilities of the City. All costs incurred by the test(s), or

any corrections thereof, shall be borne by Company.

PUBLIC RIGHT-OF-WAY LUSE AGREEMENT Page 6 _— E
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5.4  Location, Use or Purpose Changes. No change in the location, use or

purpose of the Public Rights-of-Way shall be made by Company without City’s written

approval.

6. Miscellaneous Obligations of Company.

6.1 Removal of Structure. Upon the termination or expiration of this

Agreement, Company’s right to use Public Rights-of-Way under this Agreement shall
cease and Company shall immediately discontinue use of the Structure. Within six (6)
months following such termination or expiration and in accordance with directions from
the City, Company shall remer the Structure, including, but not limited to, all
supporting structures, poles, transmission and distribution Structures and other
appurtenances, fixtu.res or property from the Public Rights-of-Way. If Company has not
removed all Sfructure facilities and equipment from the Public Rights-of-Way within six
(6) months following termination or expiration of this Agreement, the City may deem all
of the Company's Structure facilities and equipment remaining in the Public Rights-of-
Way ebandoeed and, at the City's sole but reasonable discretion, (i) take possession of
and fitle to such property; and/or (ii) take any and all legal action necessary to compel
Company to remove such property.

Within six (6) months following termination or expiration of this Agreement,
Company shall also restore any property, public or private, that is disturbed or damaged
by removal of the Siructure. If Company has not restared all such property within this
time, the City, at the City's sole but reasonable discretion, may perform or have

performed any necessary restoration work, in which case Company shall, within 10

-
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days following receipt of an itemized invoice, reimburse the City for any and all costs
incurred in performing or having performed such restoration work.

7. Indemnification and Insurance.

7.1 Disclaimer of Liabilityy. EXCEPT DUE TO THE INTENTIONAL OR

GROSSLY NEGLIGENT ACT OR OMISSION OF THE CITY, THE CITY SHALL NOT
AT ANY TIME BE LIABLE FOR ANY INJURY OR DAMAGE OCCURRING TO ANY
PERSON OR PROPERTY FROM ANY CAUSE WHATSOEVER THAT ARISES OUT
OF THE ATTACHEMENT, INSTALLATION, OPERATION, MAINTENANCE,
REMOVAL, REATTACHMENT, REINSTALLATION, RELOQCATION AND/OR
REPLACEMENT OF THE STRUCTURE OR THE CONSTRUCTION, MAINTENANCE,
REPAIR, USE, OPERATION, CONDITION OR DISMANTLING OF THE STRUCTURE.

7.2 Indemnification. Company shall provide to the City the indemnification set
out in the City’s Rigbht-of-Way Management Ordinance, Ordinance No. 2001-3-20, as
amended. Company further releases and indemnifies the City from and against any
and all liability, cost and expenée, including attorney’s feas for loss of or damage _to the
City's property and for injury to or death of Persons (including, but not limited té, the
property and employees of each of the parties hereto) when arising or resulting from a
breach of this Agreement by Company, whether or not caused or con_tributed to by any
act or omission, negligence or otherwise, of any employee or agent of City, except for
intentional or grossly négligent acts of Ci.ty’s employees or agents.

7.3 Assumption of Risk. COMPANY HEREBY UNDERTAKES AND

ASSUMES, FOR AND ON BEHALF OF COMPANY, ITS OFFICERS, AGENTS,

CONTRACTORS, SUBCONTRACTORS, AGENTS AND EMPLOYEES, ALL RISK OF

PUBLIC RIGHT-OF-WAY USE AGREEMENT Page 8 - L
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DANGEROUS CONDITIONS, IF ANY, ON OR ABOUT ANY CITY-OWNED OR -
CONTROLLED PROPERTY OR FACILITIES, INCLUDING, BUT NOT LIMITED TO,
THE PUBLIC RIGHTS-OF-WAY. IN ADDITION, COMPANY HEREBY AGREES TO
AND SHALL INDEMNIFY AND HOLD HARMLESS THE CITY AGAINST AND FROM
ANY CLAIM ASSERTED OR LlABlLlT‘( IMPOSED UPON THE CITY FOR ANY
PERSONAL INJURY OR PROPERTY DAMAGES INCURRED OR ASSERTED BY
COMPANY OR ANY OF ITS EMPLOYEES, AGENTS, CONTRACTORS OR
SUBCONTRACTORS, AND ARISING FROM THE ATTACHMENT, INSTALLATION,
OPERATION, MAINTENANCE, CONDITION, REMOVAL, REATTACHMENT,
REINSTALLATICN, RELOCATICN AND/OR REPLACEMENT OF THE STRUCTURE
UNLESS DUE TO THE INTENTIONAL OR GROSSLY NEGLIGENT ACT OR
OMISSION OF CITY. |

7.4 Insurance. Company shall comply with the insurance requirements set
out in the City's Right-of-Way Management Ordinance, Ordinance No. 2001-3-20, as
amended.

8. Termination. This Agreement shail terminate:

A af the end of the term provided for in Section 3 above:
B. upon abandonment of the Public Rights-of-Way or discontinuance of use

thereof;
C. upon failure of Company to correct any default under this Agreement after

expiration of the applicable cure period as set out in Section 9 and 10 below.

- PUBLIC RIGHT-OF-WAY USE AGREEMENT : Page 2
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9.  Defaults.
The occurrence at any time during the term of this 'Agreement of one or maore of
the following events shal_l constitute an “Event of Default” under this Agreement:

9.1 Failure to Pay Right-of-Way Use Fees. An Event of Default shall oceur if

Company fails to pay any Right-of-Way Use Fee on or before the respective due date.
9.2  Breach. An Event of Default shall occur if Company materially breaches

or violates any of the terms, covenants, representations, or warranties set forth in this

Agreement or fails to perform any duty or obligation required by this Agreement,

9.3  Bankruptcy, Insclvency or Receivership. An Event of Default shail occur if

Company (i) files a voluntary pstition in bankruptey:; (ii) is adjudicated insclvent; (iii} files
any petition or fails to contest any petition filed aga'inst it seeking any reorganization,
arrangement, composition, readjustment, .quuidation, dissolution, or similar relief for
itself under any laws relating to bankruptcy, insolvency or other relief for debtors; (iv)
seeks, consents to or acquiesces in the appoihtment of any trustee, receiver, master,
custodian or liquidator of Company, any of Company’s property or revenues, issues,
eamnings or profits thereof; (v) makes an assignment for the benefit of creditors; or (vi)
fails to pay Company’s debts generally as they become due.

9.4 Violatibns of the Law. An Event of Defauit shall occur if Company viclates

any existing or future federal, state or local laws or any existing or future ordinances,
rules and regulations of the City; provided; however, that no Event of Default shall be
deemed to occur or exist during the pendency of any legal action which the City or
Company may initlate against the other under or in connection with such law,

orainance, rule or regulation.

‘.,,-F'"-\-
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10. Uncured Defaulis and Remedies.

10.1  Notice of Default and Opportunity to Cure. If an Event of Default oceurs,
the City shall provide Company With written notice and shall give Company the
opportunity fo cure such Event of Default. For an Evént of Default which can be cured
by the immediate payment of money to the City, Company shall have thirty {(30)
calendar days from the date it receives written notice from the City to cure the Event of
Default. For a.ny other Event of Default, Company shall have sixty (60) calendar days
from the date it receives written notice from the City to cure the Event of Default, If any
Event of Default is not cﬁred within the time period specified herein, such Event of
Default shalf, without further notice from the City, become an “Uncured Default” and the
City immediately may exercise the remedies provided in Section 10.2.

10.2 Remedies for Uncured Defaults. Upon the occurrence of an Uncured

Default, the City shall be entitled to exercise, at the same time or at different times, any
of the following remedies, all of which shall be cumulative and without limitation to any
other rights or remedies the City may have:

10.2.1 Termination of Agreement. Upon the occurrence of an Uncured

Default, the City may terminate this Agreement immediately upon written notice
to Comhany. Upon such termination, Company shall forfeit ali rights granted to it
under this Agreelment, and, except as to Company’s unperformed obligations

and existing liabilities as of the date of termination, this Agreement shall
automatically be deemed null and void and shall have not further force or effect.
Company shall remain obligated to pay, and the City shall retain the right to

receive, Right-of-Way Use Fees and any other payments due up to the date of

. /\ Lk PUBLIC RIGHT-OF-WAY USE AGREEMENT Page 11
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termination. In this event, Company shall comply with the provisions.of Section
6.1 of this Agreement. The Cify’s right to terminate this Agreement under this
Section does not and shall not be construed to constitute any limitation on the
City's right to terminate this Agreement for other reasons as provided by and in
accordance with this Agreement.

10.2.2. Legal Action Against Company. Upon the occurrence of an

Uncured Default, the City may commence against Company an action at law for
monetary démages or in equity for injunctive relief or specific performance of any
of the provisions of this Agreement that, as a matter of equity, are specifically
enforceable.

11.  Provision of Information.

Company shall provide copies of all documents that affect this Agreement and
that Company files with or sends to the PUC and, upon the City's request, copies of
records that affect this Agreement and that Company is required to maintain under PUC
regulations. | |

12.  Assignment of Agreement.

The rights granted by this Agreement inure to the benefit of Company. Except o
an Affiliate of the Company, Company shall not (i) assign, transfer, sell, or otherwise
convey any of its rights, privileges, duties or interests as granted to Company by this
Agreement; or (if) lease to any Person or allow use by any Person other than Company
all or any portion of its Structure unless (i) Company first notifies the City in writing; (i)
Company obtains the City's advance written consent, which consent shall not

unreasonably be withheld; and (iif) such Person enters into a written agreement with ths

PUBLIC RIGHT-OF-WAY USE AGREEMENT Page 12 J —
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City relating to that Person’s use of the Public Rights-of-Way, including terms for any
compensation that the Clty may charge for such use. In the event Company assigns or
transfers the Agreement to an Affiliate of Compény, Company shall provide City with
written notice thereof.

13. Notfices.

13.1 Al notices that shali or may be given pursuant to this Agreement shall be
in writing and delivered or transmitted (a) through the United States mail, by registered
or certified mail, postage prepaid; (b) by means of prepaid overnight delivery service; or
(c) by facsimile transmission, if a hard copy of the same is followed by delivery through
the U.S. mail or by overnight delivery service as just described, addressed as follows:

If to the City:
City of Plano
Attn: Intergovernmental Relations
P.O. Box 860358
1520 Avenue K, Suite 350
Plano, TX 75086-0358
Fax Number (972) 423-9587
With a copy to:
City of Plano
Attn: City Attorney
P.O. Box 860358
1520 Avenue K, Suite 340
Plang, TX 75086-0358
Fax Number (972) 424-0099
Ifto Company:
EDS Information Services L.L.C.
Atin: Director of Real Estate
5400 Legacy Drive (H1-1F-45)

Plano, Texas 75024
Fax # 972-805-1270

5/\[’
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13.2 Date of Notices: Changing Notice Address. Notices shall be deermed

given three (3) days after deposit in the mail; or the next day in the case of facsimile, or
overnight delivery. Either party may from time to time designate any other address for
this purpase by written notice to the other party delivered in the manner set forth above.
14. No Waiver.

The failure of the City to insist upon the performance of any term or provision of
this Agreement or to exercise any rights that the City may have, either under this
Agreement or the law, shall not constifute a waiver of the City's right to insisf upon
appropriate performance or to asserf any such right on any future occasion.

15. Miscellaneous Provisions.

15.1 Amendment of Agreement. This Agreement may not be amended except

pursuant to a written instrument signed by both parties.

15.2 Severability of Provisions. If any one or more of the Provisions of this

Agreement shall be held by court of competent jurisdiction in a final judicial action to be
void, voidable, or unenforceable, such Provision(s) shall be deemed severable from the
remaining Provision(s) of this Use Agreement and shall not affect the legality, validity,
or constitutionality of the remaining portions of this Agresment.

15.3 Governing Law; Jurisdiction. This Agreement shall be governed and
construed by and in accordance with the laws of the State of Texas, without reference
to its conflicts of law principles. If suit is brought by a party to this Agreement, the
parties agree that venue for the trial of such action shall be vested exclusively in the
state couris of Texas, County of Collin, or in the United States District Court for the

Eastern District of Texas.

FUBLIC RIGHT-OF-WAY USE AGREEMENT Page 14~y
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154 Consent Criteria. In any case where the approval or consent of one party
hereto is required, requested or otherwise to be given under this Agreement, such party
shall not unreasonably delay or withhold consent.

15.5 Waiver of Breach. The waiver by either party of any breach or violation of

any Provision of this Agreement shall not be deemed to be a walver or a continuing
waiver of any subsequent breach or violation of the same or any other Provision of this

Agreement.

15.6 Representations and Warranties. Each of the parties to this Agreement

represent and warrant that at the time of signing of this Agreement it has the full right,
power, legal. capacity, and authority to enter into and perform the pariies’ respective
obligations hereunder and that such obligations shall be binding upon such party
without the requirement of the approval or consent of any other person or entity in
connection herewith. |

15.7 Entire Agreement. This Agreement contains the entire understanding

between the partles with respect to the subject matter heresin. There are no
representations, agreements, or understandings (whether oral or written) between or
émong the parties relating to the subject matter of this Agreement which are not fully
expressed herein.

15.8 No_Third Party Beneficiaries. This Agreement is for the benefit of

Company, any ftransferee or assignee In accordance with the provisions contained
herein, and the City, and not for the benefit of any third party. No Provision of this

Agreement shall be construed as creating any third party beneficiaries.

PUBLIC RIGHT-OF-WAY USE AGREEMENT Page 15
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15.9 Force Majeure. City and Company shall not be required to perform any
cernant or obligatioh in this Agreement, nor be liable to the other in damages, so long
as the cause of such faiiure to perform, or delay in performance, is caused or prevented
by an act of God or force majeure.

IN WITNESS WHEREOF, the parties hersto have caused this Agreement to be
executed in duplicate the day and year first above written.

LICENSOR:

CITY OF PLANO, TEXAS,
A Home Rule Municipai Corporation

By Authority of Resolution By:
No. Thomas H. Muehlenbeck
City Manager
ATTEST:
Elaine Bealke, CITY SECRETARY
APPROVED AS TO FORM:
Diane Wetherbee, CITY ATTORNEY
LICENSEE:

EDS INFORMATION SERVICES L.L.C.,
A Delaware Corporation

By: Daniel F. Busch
Director of Rea! Estate

ATTEST:

DATE

i 11
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ACKNOWLEDGMENTS
STATE OF TEXAS §
8
COUNTY OF COLLIN 8
This instrument was acknowledged before me on the day of .

2002, by THOMAS H. MUEHLENBECK, City Manager of the CITY OF PLANO,
TEXAS, a home-rule municipal corporation, on behalf of said corporation.

Notary Public in and for the State of Texas

STATE OF §

§

COUNTY OF §
This instrument was acknowledged before me on the day of .

2002, by Daniel F. Busch, Director of Real Estate of EDS Information Services L.L.C.,
a Delaware limited liabllity company, on behalf of said company.

Notary Public in and for
The State of

L -
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LEGAL DESCRIPTION
ELECTRICIAL DUCTBANK LICENSE TRACT
0.059 ACRES

BEING a tract of land out of the OBEDIAH EPPS SURVEY, Abstract No. 297 and the MARIA C. VELA SURVEY, Abstract
No. 935 in the City of Plano, Cellin County, Texas, being part of a tract of land described in deed to EDS Information Services,
L.L.C, recorded in Volume 4853, Page 2203 of the Land Records of Collin County, Texas and being more particularly
descnbed as follows:

COMMENCING at 2 1” iron rod found in the west line of EDS HEALTH AND FITNESS CENTER ADDITION, an addition
to the City of Plane according to the plat thereof recorded in Cabinet L, Page 728 of the Map Records of Collin County, Texas,
for the northeast corner of S&Id REPLAT OF EDS VEHICLE SERVICE CENTER ADDITION; TEHENCE with the north line
of said REPLAT OF EDS VEHICLE SERVICE CENTER ADDITION, North 89254°38° West, a distance of 24.61 feet to 2
point in the future east right-of-way of Winderest Parkway (future 60° ROW) for the beginning of a curve to the laft, having a
central angle of 25°43°38", a radius of 530.00 feet and a chord hearing and distance of North 12°51'49"” West, 235.99 feet;
THENCE northwesterly, with said future east right-of-way line, an arc distance of 237.98 feet to 2 1” iron rod found for
corner; THENCE continuing with said future east right-of-way line, North 25°43°38" West, a distance of 176.99 feettoa 1"
iron rod found for the beginning of a tangent curve to the right, having a central angie of 33°45°41”, a radius of 470.00 feet
and a chord bearing and distance of North 08°50°48" West, 272.96 feet; THENCE northwesterly, continuing with said future
east right-of-way line and said curve, an arc distance of 276.95 feet to a 1” iron rod found for corner; THENCE continuing
with said future east right-of-way line, North 08°02'03" East, a distance of 155.05 feet to a 1 iron rod found for the beginning
of a tangent curve to the left, having a central angle of 02°29° 15, a radius of 1030.00 feet and a chord bearing and distance of
North 06°47°25" West, 44.71 fect; THENCE northwesterly, continuing with said future east right-of-way line and said curve,
an arc distance of 44.72 feet to the POINT OF BEGINNING:

THENCE leaving the future east right-of-way line of Windcrest Parkway, North 84°52°14” West, a distance of 60.00 feet to a
point in the future west right-of-way line of said Windcrest Parkway for the beginning of a non-tangent curve to the left,
having a central angle of 00°00°33”, 2 radius of 970.00 feet and a chord bearing and distance of North 05°07°46” East, 15 00
feet:

THENCE northerly, with said future west right-of-way line and said curve, an arc distance of 15.00 feet to 2 point for corner;

THENCE leaving said future west right-of-way line, the following courses and distances to wit;
South 84°51°14” East, a distance of 54,21 feet to a point for corner;
North 30°34°55” West, a distance of 99.80 feet to a point in the future west right-of-way line of Windcrest Parkway
for the beginning of a non-tangent to the fsft, having a central angle of 01°47°42”, a radius of §70. 00 feet and a chord
bearing and distance of North 01°00' 18" West, 30.30 feet;

THENCE nerthwesterly, with said future west right-of-way linc and said curve, an arc distance of 30,39 feet to 2 point for
corner;

THENCE leaving said west righi-of-way line. South 30°34°55” East, a distance of 114.75 feet to 2 point in the future east
right-of-way line of Windcrest Parkway for the beginning of a non-tangent curve to the right, having a central angle of
01°50725", a radius of 1030.00 feet and a chord bearing and distance of South 04°37°35” West, 33.08 fect:

THENCE southwesterly, with said future east right-of-way line and said curve, an arc distance of 33.08 fest to the POINT OF
BEGINNING and containing 0.059 acres of land.

Bearing systern based on the east line of the REPL.AT OF EDS VEHICLE SERVICE CENTER ADDITION, an addluon to
the Cltv of Planc according to the plat thereof recorded in Cahiner L, Page 725 of the Map Records of Cullm

522
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LEGAL DESCRIPTION
ELECTRICIAL DUCTBANK LICENSE TRACT
0.021 ACRES

BEING a iract of land out of the OBEDIAH EPPS SURVEY, Abstract No. 297 and the MARTA C. VELA SURVEY, Abstract
No. 935 in the City of Plano, Collin County, Texas, being part of a tract of land deseribed in deed to EDS Information Services,
L.L.C,, recarded in Volume 4833, Page 2203 of the Land Records of Collin County, Texas and being more particularly
described as foliows:

COMMENCING at a 1” iron rod found in the west line of EDS HEALTH AND FITNESS CENTER ADDITION, an addition
to the City of Plano according to the plat thereof recorded in Cabinet L, Page 728 of the Map Records of Collin County, Texas,
for the northeast corner of said REPLAT OF EDS VEHICLE SERVICE CENTER ADDITION: THENCE with the north line
of said REPLAT OF EDS VEHICLE SERVICE CENTER ADDITION, North 89°54738° West, a distance of 24.61 feet to a
potnt in the futnre east right-of-way of Windcrest Parkway (future 60° ROW) for the beginning of a curve to the left, having a
central angle of 25°43°38”, a radius of 530.00 feet and 2 chord bearing and distance of North 12°51°49” West, 235.99 fect;
THENCE northwesterly, with said future east right-of-way line, an arc distance of 237.98 feet to a 1 iron rod found for
corner; THENCE continuing with said future east right-of-way line, North 25°43'38” West, a distance of 169.49 feei to the
POINT OF BEGINNING;

THENCE leaving the future east right-of-way line of Windcrest Parkway, South 64°16'22” West, a distance of 60.00 feet to a
point in the future west right-of-way line of said Windcrest Parkway;

THENCE with the (uture west right-of-way line, North 25°43°38" West, a distance of 7.50 feet to a 1" iron rod found for the
beginning of a tangent curve to the right, having a central angle of 00°48°39", a radius of 530.00 feet and a chord bearing and
distance of North 25°19 19" West, 7.50 feat: :

THENCE northerly, with said future west right-of-way line and said curve, an arc distance of 7.50 feet to 2 point for corner;

THENCE leaving said futurc west tight-of-way line, North 64°16'22* Bast, 2 distance of 60.06 feet to 2 peint in the future east
right-of-way line of Windcrest Parkway for the beginning of a non-tangent curve to the left, having a central angle of
00°54’52", aradius of 470.00 feet and a chord bearing and distance of South 25°16°12” East, 7.50 fect;

THENCE with said future east right-of-way line, the following courscs and distances to wit;
Southeasterly, with said curve, an arc distance of 7.50 feet to a 1" iron rod found;
South 25°16' 12" East, a distance of 7.50 feet to the POINT OF BEGENNING and containing 0.021 acres of land.

Bearing system based on the east line of the REPLAT OF EDS VEHICLE SERVICE CENTER ADDITION, an addition to
the City of Plano according to the plat thereof recorded in Cabinet L., Page 725 of the Map Records of Collin County, Texas.

%
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CITY OF PLANO

COUNCIL AGENDA ITEM
R R L

| CITY SECRETARY’S USE ONLY | Reviewed by Purchasing | [ Yes | X] Not Applicable
f O Consent L] Regular CIStatutory | Reviewed by Budget ] Yes Not Applicable
i

Councii Meeting Date: 6/10/02 I Reviewed by Legal M X Yes | [ Not Applicable

Department: | Legal Initials Date

Department Head | Diane JVetherbee Executive Director

Dept Signature: | Y/ A/ : City Manager A~ 52_3{:{;91/
Agenda Coordinator (include phone #):  ~ Lynne Kemper-7109 '
ACTION REQUESTED: [ | oroinancE  [X] ResoLuTioN  [_] CHANGE ORDER AGREEMENT

[J ArPrROVALOFBID  [] AWARD OF CONTRACT [ OTHER

CAPTION

A Resolution of the City Council of the City of Plano, Texas, consenting to the change of control of TCI of Plano
resulting from the merger of AT&T Carp. (Parent Company of AT&T Broadband/TCI of Plano) and Comcast
Corporation; approving an Acceptance Agreement as a condition to this merger, declining to exercise the right
of first refusal fo purchase reserved in City Ordinance No. 83-7-8 and providing for change of control effective
and expiration dafes.

FINANCIAL SUMMARY

4 NOT APPLICABLE [] OPFERATING EXPENSE [ rRevenue ficr

Prior Year Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 a 0 0
This ltem 0 0 0 a
BALANCE 0 0 0 0
FUND({S): :

SUMMARY OF ITEM

This Resolution congents to the proposed merger of AT&T Corp and Comcast Corporatian.

Other Departments, Boards, Commissions or Agencies
n/a

List of Supporting Bocuments:
n/a

REV 08/28 _ﬁ — /



RESQLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLANO, TEXAS
CONSENTING TO THE CHANGE OF CONTROL OF TCI OF PLANO RESULTING
FROM THE MERGER OF AT&T CORP. (PARENT COMPANY OF AT&T
BROADBAND/TCI OF PLANO) AND COMCAST CORPORATION; APPROVING AN
AGCCEPTANCE AGREEMENT AS A CONDITION TO THIS MERGER; DECLINING TO
EXERCISE THE RIGHT OF FIRST REFUSAL TO PURCHASE RESERVED IN CITY
ORDINANCE NO, 83-7-8 AND PROVIDING FOR CHANGE OF CONTROL EFFECTIVE
AND EXPIRATION DATES. ,

WHEREAS, TCl of Plano, Inc. (“Franchisee” or “TCl of Plano®), formerly
Telecable of Plano, is the current holder of a Franchise in the City of Plano (“City”) and
the term “Franchise” includes City Ordinance 83-7-8; the proposal from TeleCable of
Fiano, Inc., included thersin by reference; Ordinance 92-9-18 and accompanying Letter
Agreement dated September 15, 1992; Resolution 95-1-1(R) consenting to a change of
control to Tele-Communications, Inc. and accompanying Acceptance Agreement dated
January, 1895; Resoiution No. 99-1-5 consenting to a change of control to AT&T Corp.
and accompanying Acceptance Agreement dated January 11, 1988; Ordinance 2000-1-
5 extending the term of franchise; written agreements and side Ietters accompanylng
one of more of the preceding items; and Resolution No. 2000-11-1(R) approving a Final
Settlement dated November 15, 2000 and a Partial Settlement dated July 12, 1998 and
Release Agreements relating to Cause No. 206-254-98"in the 286th Judicial District
Court, Collin County, Texas relating to franchise issues.

WHEREAS, the Franchisee is an indirect subsidiary of AT&T Corp. (“AT&T"),
and AT&T intends to merge portions of its business with Comcast Corporation
(‘Comcast’) to create a new company to be known as AT&T Comcast Corporation
("AT&T Comcast’) pursuant to the terms of an Agreement and Plan of Merger dated
December 19, 2001 (*Merger Agreement”) by and among AT&T Corp., AT&T
Broadband Corp., Comcast Corporation and certain of their respective affiliates (the

“Merger”); and

WHEREAS, following the Merger, the Franchisee will be controlled by AT&T
Comcast but will continue to operate the cable system in the City and continue to hold
and be responsible for performance of the Franchise; and

WHEREAS, pursuant to Section 8 of Ordinance No. 83-7-8 Clty consent is
required for any change of control of Franchisee such as that occurring in the proposed
Merger.

WHEREAS, TCl of Plano and AT&T Comcast have requested that the City
consent to the proposed change of conirol in accordance with the requirements of the
Franchise and have filed an FCC Form 394 and supplementary information with Clty
requesting such consent; and

% - 6’7.)‘ RES-AT&T MERGER (68/03/02}
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£

WHEREAS, the City is relying upon the informaticn and documentis submitted by
AT&T, Comcast and AT&T Comeast in acting upon the application for its consent; and

WHEREAS, the City does not intend to exercise the right of first refusal reserved
in Section 8(f) of Ordinance 83-7-8; and

WHEREAS, the City intends to consent to the change of control of Franchises,
subject to the terms and conditions set out herein; and

WHEREAS, Section 8(h) of Ordinance 83-7-8 provides that “in no event shall a
transfer of ownership or control be approved without successor in interest becoming a
signatory to this franchise agreement,” and AT&T Comcast will be the successor in
interest in control of TCI of Planc and has made certain statements as to how it will
cause TCIl of Plano to perform the obligations of the Franchise in order to satisfy the
requirements of this provision.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF PLANQ, TEXAS, THAT: '

Section |. The City of Plano does hereby consent to the Merger of portions
of the business of AT&T, which controls TCI of Plano, and Comcast Corporation in the
manner proposed, subject to execution by TCI of Plano and AT&T Comcast, of an
Acceptance Agreement in the form attached hereto and incorporated herein as Exhibit

IIA-I.!

Sectionll. The City of Planc hereby declines to exercise the right of first
refusal to purchase reserved in Section 8(f) of Ordinance 83-7-8.

Section lll. This Ordinance shall become effective immediately after its
passage as provided by law, and shall expire if the Merger does not close.

DULY PASSED AND APPROVED this the day of ' , 2002,

Pat Evans, MAYOR

ATTEST:

Elaine Bealke, CITY SECRETARY

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

RES-AT&T MERGER (6/03/02} ‘é 5



EXHIBIT "A” TO RESOLUTION NO. PAGE10OFS§

ACCEPTANCE AGREEMENT

ACCEPTANCE OF TERMS AND CONDITIONS TO A TRANSFER OF
CONTROL OF CABLE TELEVISION SYSTEM (“ACCEPTANCE
AGREEMENT™)

‘'WHEREAS, TCI of Plano, Inc. (“Franchisee™or “TCI of Plano”), formerly
Telecable of Planog, is the current holder of a Franchise in the City of Plano
(“City™) and the term “Franchise” includes City Ordinance 83-7-8; the proposal
from TeleCable of Plano, Inc., included therein by reference; Ordinance 92-9-18
and accompanying Letter Agreement dated September 15, 1992; Resolution 95-
1-1(R) consenting to a change of control to Tele-Communications, Inc. and
accompanying Acceptance Agreement dated January, 1995; Resolution No. 99-
1-5 consenting to a change of control to AT&T Corp. and accompanying
Acceptance Agreement dated January 11, 1999; Ordinance 2000-1-5 extending
the term of franchise; written agreements and side letters accompanying one or
more of the preceding items; and Resolution No. 2000-11-11-1{R) approving a
Final Settlement dated November 15, 2000 and a Partial Settlement dated July
12, 1299 and Release Agreements relating to Cause No. 296-254-83 in the
286th Judicial District Court, Collin County, Texas relating to franchise issues.

WHEREAS, Franchisee is an indirect subsidiary of AT&T Corp. ("AT&T"),
and AT&T, with Comcast Corporation (“Comcast”), intends to create a new.
company to be known as AT&T Comcast Corporation ("AT&T Comcast”)
pursuant to the terms of an Agreement and Plan of Merger dated December 19,
2001 by and among AT&T Corp., AT&T Broadband Corp., Comcast Corparation
and certain of their respective affiliates (the “Merger”); and

WHEREAS, as a result of the proposed Merger, there will be an effective
change of control of Franchisee which requires City approval and as part of that
approval the City requires certain conditions in order to preserve the ex13tlng
rights under the Franchise. .

NOW, THEREFORE, the parties, City of Plano, AT&T Co"mcast and TCI of
Flano in consideration of the City of Plano approving the Merger as described in
the Agreement and Plan of Restructuring and Merger dated December 19, 2001,
make the following agreement effective as of June 10, 2002 for the purpose of
accepting a Resolution of the City of Plano, Texas, consenting fo the transfer of
control of Franchisee to AT&T Comcast Corporation.

1. The promises, covenants and conditions contained hergin inure to the
benefit of the City and are binding to the extent specified in this
Agreement on AT&T Comcast and TCI of Plano.

")é ACCEPTANCE AGREEMENT Page 1

MAT&T COMCAST ACCEPTANCE AGREEMENT (8/03/02-LK)



EXHIBIT “A” TO RESOLUTION NO. PAGE20F 5

2, TCl of Plano acknowledges that the transactions described in the
Agreement and Plan of Restructuring and Merger dated as of December
19, 2001, are expressly subordinate to and will not affect the binding
nature of the Franchise and the obligations provided for therein, and that

the consent of the City to the Merger does not constitute ‘'a waiver or
release of any rights of the City.

3. Reliance. TC! of Plano acknowledges-thé_f the City has consented to the
Merger in reliance upon the representations, documents and information
provided by TCI of Plano, AT&T, Comcast and AT&T Comcast.

4, Prior Defaults. TCI of Plano agrees that it will not contend directly or
indirectly that any defaults or failures to comply with the Franchise or other
matters set forth in 47 USC §546(c)(1)(A) (Communications Act of 1934,
Section 826(c)(1)(A)) (collectively “Defaults”) by Franchisee occurring prior
to the merger and transfer of contro! are waived as a result of the City's
consent thereto, including but not limited to the following:

4.1  The ability of the City fo consider Defaults occurring prior to the
merger and transfer of control in connection with any extension,
renewal or non-renewal of the Franchise.

4.2  The ability of the City to obtain redress for prior Defaults from -
Franchisee, such as recovery of any underpayment of Franchise
fees or other fees owing to the City.

4.3  The ability of the City to enforce in the future any Franchise terms
‘which may not have been enforced in the past.

5. Validity of Franchise. TCI of Plano agrees that it will remain subject to and
will abide by the lawful terms and conditions of the Franchise after the
Merger and transfer of control. :

8. Access to Records. TCl of Plano agrees that the records of Franchisee
which are required to be submitted to the City or made available for
inspection by the City pursuant to the Franchise or which the City is
otherwise entitled to inspect under applicable law shall continue to be
maintained and be subject to inspection regardless of whether such
records are held by Franchisee or its affiliates.

7. Iransaction Transparent to Rates. The Merger and transfer of control do
not constitute or include transfer of the Franchise or of any assets of TCI
of Plano. It is the intent of TCI of Plano and the City that the Merger and
transfer of contral, the consent process, the City’s Resolution granting

ACCEPTANCE AGREEMENT Page 2 % g’
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EXHIBIT “A” TO RESOLUTION NO. PAGE 3 QF &

10.

11.

12.

consent, and this Acceptance Agreement do not provide any basis for
increasing the amounts paid by subscribers through cost pass-throughs as
so-called “external costs” or as new requirements and the consent
process, the City's Resolution granting consent and this Acceptance
Agreement do not provide any basis for increasing the amounts paid by

_Ssubscribers in any other manner.

-

Local Government Access Programming Charge. TC! of Plano
acknowledges that the change of contro! does not affect Ordinance 92-9-
18 or the letter agreement of September 15, 1992 between the City and
TCI of Plano.

Review of Sale Value. The parties do not agree on the applicability,
validity or interpretation of Séction 8(g) of the Ordinance, and no party
waives any claims, objections, or rights in connection therewith and all
such matters may be raised and decided in the future. AT&T Comcast
and TCI of Plano acknowledgs that the City has not waived any claims or
rights under Section 8(g) of the Ordinance by failing to assert them in
connection with the consent process. :

Undertaking of AT&T Comcast. AT&T Comcast reaffirms, as a condition
of this Acceptance Agreement, its statement in the application for transfer _
of control under Part Il Transferee/Assignee (c) that it will use its best-
efforts to cause Franchisee to comply with the terms of the Franchise and
applicable state laws or local ordinances and related regulations, and to
effect changes, as promptly as practicable, in the operation of the system,
if any changes are necessary to cure any violations thereof or defaults
thereunder presently in effect or ongoing.

No Waiver. The City has raised matters in the negotiation of this
Agreement to which AT&T Comcast and TC! of Plano have objected on
various grounds (which the City disputes), including the.existence of legal
prohibitions and that certain matters are not appropriate for consideration
in connection with a merger and transfer of control. AT&T Comcast and
TCI of Plano acknowledge that the City has not waived any rights or
claims with respect to these matters.

Other M_atters.

12.1. In the event of any conflict between the terms of this Acceptance
Agreement and the Franchise, this Acceptance Agreement shall
prevail. However, the parties do not intend to modify any of the
provisions of the Acceptance Agreements of January 1995 and

ACCEPTANCE AGREEMENT Page 3
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EXHIBIT “A” TO RESOLUTION NO.

PAGE4 OF 5

January 11, 1999, except as to the provisions, if any, which conflict
with this Acceptance Agreement.

122. If the Merger and transfer of control of the Franchise is not
- completed, then at the City's option, this Acceptance Agreement
and the City’s consent to the Merger and transfer of control shall

become null and void.

ACCEPTANCE AGREEMENT

City of Plano, Texas

By:

Thomas H. Muehlenbeck
City Manager

TCI of Plano, Inc.

By %
Name: F22.LrB T T7 ol STP00 L

Title: Sz /2- M@mﬁjfm

AT&T Comcast Corporation

Page 4
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EXHIEIT "A” TO RESOLUTION NO, PAGE S OF s

ACKNOWLEDGMENTS

STATE offf G K )

county oF (Keir: . )

his instrument was acknowledged before me on the £ & A day cif
(A 2002, by FHLTAU 2 B es o oA sgEs v, of

AT&TKD'DMCAST CDRFDRATiON a PEvAA. corporation, on hehaif of

said corporation.
A'{-’ﬂf L M P

gl __ﬁ'.j"-:jf /Notary Public, S’tatefof K sy fincie i
NOTARI
STATE OF TEXAS ) GRACE M. SAPINDSA teacry o
) Mcgr of Philadalphia. Phita, Coyn ::u::
COUNTY OF COLLIN ) AT lasion Expitas July 20, 2002
This instrument was acknowledged before me on the day of

, 2002 by THOMAS H. MUEHLENBECK, City Manager of-
the CITY OF PLANC, TEXAS, a home-rule municipal corporation, on behalf of
said corporation.

Notary Public, State of Texas

STATE OF ¢ 2¥gg }
COUNTY OF &{fgm }

Thrs instrument was acknowledged before me on the ¢% 2 day of
, 2002, by Pavea I TRuICorF, Ballas Recionr |, of
TCI {JF PLANQO, INC.. a8 TEL4AS corporation, on behalf of said

corporation.
LYMHE A, KEMPER f%?ﬁ,ﬂ’tﬂ Q %ﬂm}
) Rolary ke Notary Public, State of
Cemm. EBgplres $-20-2002
ACCEPTANCE AGREEMENT Page 5
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CITY OF PLANO

COUNCIL AGENDA ITEM
CITY SECRETARY’S USE ONLY Reviewed by Purchasing | [7] Yes | [X] Not Applicable
] Consent [T Regular = [Statutory | Reviewed by Budget X Yes |1 NotApplicable
Council Meeting Date: 6/10/02 I Reviewed by Legal 4y Yes | ] Not Applicable
Department: ! Cusiemer & Utility Sewlces;’T ax Administration f_lg_i‘tials Date
Department Head | Linda Keytoh” Asst City Manager &S - $-0A
Dept Signature: [~ é %ﬁ ,é  City Manager M_ e

- Ed

Agenda Coordinator {(include-phone #5: ﬂnféla Gurle X-7352

ACTION REQUESTED: ORDINANCE <{ RESOLUTION || GHANGEORDER || AGREEMENT
[] ArprOVAL OF BID [ ] AWARD OF CONTRACT [ | OTHER
CAPTION

Approving and authorizing refunds of property tax overpayments.

FINANCIAL SUMMARY

IX] NOT APPLICABLE [ ] OPERATING EXPENSE [ ] REVENUE ] ar

Prior Year Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Itemn 0 1] 0 0
BALANCE 0 0 0 0
FUND(S):

SUMMARY OF ITEM

Attached for your approval are property tax refunds totalling $3,3989.11.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

Refund request listing provided by Collin County
Tax Office

REV 11/97 g /



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLAN 0, TEXAS,
APPROVING AND AUTHORIZING REFUNDS OF 'PROPERTY TAX
OVYERPAYMENTS; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Section 31.11 of the Texas Property Tax Code authorizes refunds of
certain payments of taxes upon application to the City; and

WHEREAS, under said Section 31.11 of the Texas Property Tax Code, refunds
must be presented to the governing body of the taxing unit for approval; and

WHEREAS, the City Council has been presented a list of tax payments made, a
copy of which is attached hersto, made a part hereof and marked Exhibit "A", which
payments are requested to be refunded because such payments werc erronecus or

excossive; and

WHEREAS, upon full review and consideration of the above, and all matters
attendant and related thereto, the City Council is of the opinion that the tax payments

should be refunded,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF PLANO, TEXAS, THAT:

Section I, The City Council of the City of Plano, Texas, finds and determines
that the tax payments listed in Exhibit "A" were paid erroneously or were in excess of
taxes due and shall be refunded in accordance with Section 31.11 of the Texas Property

Tax Code.

Section II. The Director of Tax Collections for the City of Plano, Texas, or her
designee, is hereby authorized to take the necessary action to cffectuate the refunds
approved under this Resolution.

F->n



Resolution No.

Page 2

Section M.  This Resolution shall become effective from and after its passage.

DULY PASSED AND APPROVED this

2002,

ATTEST:

Elaine Bealke, CITY SECRETARY

APPROVED AS TO FORM:

-

A7 . 7
Y Wy e

/,f /D/ya’ﬁ'e C. Wetherbee, CITY ATTORNEY

day of

Pat Evans, MAYOR
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CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY I Reviewed by Purchasing | [X] Yes [] Not Applicable
[ Consent [ Regular LIstatutory | Reviewed by Budget Yes | [ _] Not Applicabie
Council Meeting Date: 6/10/02 I Reviewed by Legal W"E Yes | [] Not Applicable
Department: | Engineering ’ |_Initials, _-Date
Department Head | Upchyrch  _ | Executive Director —AF/ | &S F D
Dept Signature: e, X el | City Manager £ & lifor—
Agenda Coordinator (include phone #°  [rene Pegues (7198)< o

ACTION REQUESTED: L] orRoINANCE <] RESOLUTION || CHANGE ORDER [ AGREEMENT
[] ApPROVALOFBID ] AWARD OF CONTRAGT 1 oTHER

CAPTION

To authorize the purchase of two 100-ton gas absorption chillersfboiters from Yazaki Energy Systems, Inc., the
sole source provider of such equipment, and authorizing the City Manager or his designee to take such action

and execute such documents as necessary to effectuate the purchase in an amount net to exceed $151,541.00;
and providing an effective date.
FINANCIAL SUMMARY '

[] NoT APRLICABLE "] OPERATING EXPENSE ] REVENUE B cwe

Prior Year Current Future
FISCAL YEAR:  2001/02 (CIP Only) Year Years TOTALS
Budget 32214 579,786 327,000 939,000
Encumbered/Expended Amount -32,214 -9,800 G 41,814
This ltem 0 -151,541 0l -151,541
BALANCE 0 418,645 327,000 745,645

FUND(S):  CAPITAL RESERVE
COMMENTS: Funds are included in the 2001-02 Capital Reserve CIP. This item, in the amount of $151,541 will

leave a current year balance of 3418,645 for Air Conditioning Unit Replacement.
STRATEGIC PLAN GOAL: Air Conditioning Unit Replacement relates to the Citv's Goal of Service Excellence.

SUNMMARY OF ITEM

The City contracied the services of a mechanical engineer to look at possible atternative types of chillers for the
Municipal Center. The engineer has advised that chiller replacement proceed, using exact replacements of the
existing chillers due to the increased costs associated with additicnal structural support and piping that wouid be
required to change to ancther style of chiller.

The Facilities Manager for the City of Plano, therefore, recommends that two existing 100-ton gas absorption
chiliers/beilers at the Municipal Center be replaced with two new Yazaki 100-ton gas absorption chiiler/boiler
units from Yazaki Energy Systems, Inc. in an amount not ta exceed $151,541.00.

Yazaki Energy Systems, Inc. is the sole manufacturer/dealer for Yazaki Chiliers in the United States and the
sole source provider of the 100-ton douhle effect gas absorption chillers/boilers, therefore, the purchase of such
chillers/boilers is exempt from competitive bid as provided in V.T.C.A., Local Government Code, Section
252.022(@)7).
List of Supporting Documents:
Letter from Yazaki Energy Systems dated 05/30/02

Mema from Facilities Maintenance Supervisor
dated 05/30/02

dd/agendes:061002 chilier REV 08/98 W — /

Other Departments, Boards, Commissions or Agencies




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLANO, TEXAS,
AUTHORIZING THE PURCHASE ‘OF TWO YAZAKI 100-TON GAS
ABSORPTION CHILLERS/BOILERS FROM YAZAKI ENERGY SYSTEMS INC.,
THE SOLE SOURCE PROVIDER OF SUCH EQUIPMENT; AUTHORIZING THE
CITY MANAGER OR HIS DESIGNEE TO TAKE SUCH ACTION AND
EXECUTE SUCH DOCUMENTS AS NECESSARY..TO EFFECTUATE THE
PURCHASE OF TWQ GAS ABSORPTION TCHILLERS/BOILERS; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Facilities Manager for the City of Plano, Texas,. has
recommended that two existing 100-ton gas absorption chiller/boilers at the
Municipal Center be replaced with two new Yazaki 100-ton gas absorption
chiiler/boiler units: and

WHEREAS, Yazaki Energy Systems Inc. is the sole manufaciurer dealer
for Yazaki Chillers in the United States and the sole source provider of 100-ton
double effect gas absoarption chiller/boilers in the United States: and -

WHEREAS, upon full review and consideration of the recommendation
and information provided, the City Council is of the opinion that two 100-ton gas
abscrplion chillers/boilers at the Municipal Center should be replaced and are
available from only one source, Yazaki Energy Systems Inc.; therefore the
purchase is exempt from competitive bid as provided for in V.T.C.A., Loca/
Governmental Code, Section 252.022(a}(7}; and

NOW, THEREFORE, BE iT RESOLVED BY THE CITY COUNCIL
OF THE CITY OF PLANO, TEXAS THAT:

Section .  The City Council hereby finds and determines that Yazaki
Energy Systems Inc. is the sole source provider of the 100-ton double effect gas
absarption chiller/boiler, therefare, the purchase of such chiflers/boiters is exempt
from competitive bid as provided for in V.T.C.A., Local Govemnment Code,
Section 252.022(a)(7).

Section il The City Manager or his designee is hereby authorized to
take such action and execute such documents with Yazak! Energy Systems Inc.,
as necessary to effectuate the purchase of two 100-ion double effect gas
absorption chillers/boilers in an amount not to exceed the sum of ONE
HUNDRED FIFTY ONE THOUSAND FIVE HUNDRED FORTY ONE AND
NO/DOLLARS ($151,541.00).

7] -



Section [ll. This Resolution shall become effective immediately upon its
passage.

DULY PASSED AND APPROVED  this the day of
, 2002. '

Pat Evans, MAYOR

ATTEST:

Elaine Bealke, CITY SECRETARY

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY



MEMORANDUM

DATE: May 30, 2002

TO: Mike Ryan, Purchasing Managér
Kent Mcllyar, Assistant City Attorney

FROM: Richard Medien, Facilities Maintenance Supervisor

SUBJECT: Municipal Center — Chiller Replacement

As we discussed, two Yazaki 100-ton gas absorption chillers are scheduled for
replacement this year with funding in a Capital Reserve Account No. 54456 with the
budgeted amount of $450,000. The Budget Contingency Commitiee advised that the
project could proceed in February and Ron German, Mechanical Engineer, has been
contracted to produce bid specifications and drawings for the replacement of the chiflers.
Attached is a copy of a letter from Ron German regarding the study he was coniracted to
perform ta lock at the pessibility of alternative type chillers. He is advising that the chiller
replacement proceed, using exact replacements of the existing chillers. This is due to
the increased costs associated with the additional structural support and piping that
would be required to go to another style chiller. Therefore, | am requesting that Yazaki
Energy System [nc. be considered a sole-source vendor since they are the United
States’ Manufacturer Dealer for the Yazaki Chillers and that the necessary steps be
taken to proceed with the purchase of the chillers.

Attached is a copy of their proposal for the two chillers including extended warranty and
freight for $151,541. The installation of the chillers will be competitively bid.

Please contact me if you have any guestions.

fap
Atiachment
XG: Bill Marris, Facilities Manager



1374 Omogn Road
Farmers Branch, Texas 73244

w YAZAKI ENERGY SYSTEMS, INC.

Teleptone: (972) 385-8725

Facsictile: (972) 385-1324

May 30..2002

Mr. Richard Medien
City of Plano

Facilities Services

47200 W Plang Parkway
Plano, TX 75093

Subject: Yazaki Chiller Sales In North America
Mr. Medien,

Thank you for your interest in the sales structure of Yazaki Environmental Prodiicts in
the U.5.A. L

Yazaki chillers and chiller-heaters are sold to Canada, the United States, and Mexico
{North America) exclusively by Yazaki Energy Systems, Inc. in Dallas Texas.

Yazaki Corporation is a muiti-product manufacturer with large market share in the
automotive wiring harness, instrumentation, electronics and fuel metering industries also,
ANl U.S. divisions were formerly listed as American Yazaki until 1998 when compliance
with new tax law required distinction using different corporate division names. Any
“Yazaki” corporations in the U.S. now designate specific function and division of that
location. Yazaki Energy Systems, Inc, serves the market described above.

1 hope that helps to eliminate any confusion regarding the source of Yazaki chillers and
chiller-heaters in North America. Please contatt me with any questions you may have.

Sincerely,
Patrick Hale
North American Sales Mgr.-YESI



CITY OF PLANO

COUNCIL AGENDA ITEM
e
CITY SECRETARY’S USE ONLY | Reviewed by Purchasing | [ Yes Not Applicable
[0 Consent ] Regular (Statutory | Reviewed by Budget , | X Yes Not Applicable
-
Councit Meeting Date: | §/10/02 _ IReviewed by Legal kﬂ] Yes | [_] Not Applicable
Department: ’ Legal ' / \ Initials Date
Departmert Head | Diane JN&therb , Executive Director N -
Dept Signature: | 47 /7 - | City Manager FA Heles
Agenda Coordinator (incldde phode#:  Lynne Kemper - 7109
ACTICN REQUESTER: ORDINANCE  [X] RESOLUTION [ | CHANGE ORDER | | AGREEMENT
[] ApPrROvALOFBID [ ] AWARD OF CONTRACT | | OTHER
CAPTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLANO, TEXAS, APPROVING THE
SETTLEMENT OF THE LAWSUIT STYLED THE CITY OF PLANO, TEXAS, A HOME RULE MUNICIPAL
CORPORATION V. CECIL PARSONS, TRUSTEE AND OR ASSIGNS, CAUSE NO. 004-756-01 PENDING IN
THE COLLIN COUNTY COURT AT LAW NO. 5, COLLIN COUNTY, TEXAS IN THE AMOUNT OF FOUR
HUNDRED NINETEEN THOUSAND AND 007100 ($419,000.00); AUTHORIZING THE CITY MANAGER OR
HIS DESIGNEE TO EXECUTE ANY AND ALL DOCUMENTS NECESSARY TO SETTLE SUCH LAWSUIT:

AND PROVIDING AN EFFECTIVE DATE.

. FINANCIAL SUMMARY

[ ] NOT APPLICABLE OPERATING EXPENSE ] mevenue (T e

Prior Year Current Future
FISCAL YEAR; {CIP Oniy) Year Years TOTALS
Budget 0 850,000 : 0 850,000
Encumbered/Expended Amaunt 0 -653,033 0 -653.033
This ltem 1} -70,000 0 70,000
BALANCE 0 126,967 0 126,967
FUND(S): MUNICIPAL PARKING FACILITIES
COMMENTS: Funds are available in the 2001-02 Municipal Parking Facilities CIP. This item in the amount
of $70,000 will leave a current year balance of $126,967 for the Municipal Center Parking Expansion project.

SUMMARY OF ITEM

This Resolution approves the settlement of the above-referenced eminent domain praceeding wherein the City
acquired certain real property fo construct public improvements, including but not limited to parking facilities for
the Municipai Center and the downtown area in Plano, Collin County, Texas.

Other Departments, Boards, Commissions or Agencies
n/a

List of Supporting Documents:
n/a

REV 08/98 77/ {



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLANO, TEXAS, APPROVING
THE SETTLEMENT OF THE LAWSUIT STYLED THE CITY OF PLANO, TEXAS, A HOME
RULE MUNICIPAL CORPORATION V. CECIL PARSONS, TRUSTEE AND OR ASSIGNS,
CAUSE NO. 004-756-01 PENDING IN THE COLLIN GOUNTY COURT AT LAW NO. 5,
COLLIN COUNTY, TEXAS IN THE AMOUNT OF FOUR HUNDRED NINETEEN THOUSAND
AND 00/100 ($419,000.00); AUTHORIZING THE CITY MANAGER OR HiIS DESIGNEE TO
EXECUTE ANY AND ALL DOCUMENTS NECESSARY TO SETTLE SUCH LAWSUIT; AND

PROVIDING AN EFFECTIVE DATE.

WHEREAS, there is pending in the Coliin County Court at Law No. 5, Collin County,

Texas, a lawsuit styled The City of Plano, Texas, a Home Rule Municipal Corporation v. Cecil
Parsons, Trustee and or Assigns, Cause No. 004-756-01 (“Lawsuit”); and,

WHEREAS, the parties have agreed to setile the Lawsuit subject to approval of the City
Coungil; and, ,

WHEREAS, the City Council of the City of Plano hereby finds that it is in the public
interest to accept this settlement and that the City Manager or his designee shall be authorized
to execute any and all documents necessary to consummate the settlement.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS THAT:

Section l. City Council approves the settlement of this Lawsuit in the amount of
FOUR HUNDRED NINETEEN THOUSAND AND 00/100 DOLLARS ($41 9,000.00)

Sectionil. The City Manager or his designee is hereby authorized to execute any
and all documents necessary to consummate the settlement.

Section lll.  This Resolution shall become effective immediately after its passage.

DULY PASSED AND APPROVED this the day of , 2002.

Pat Evans, MAYOR

ATTEST:

Elaine Bealke, CITY SECRETARY
APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

&
RES-SETTLEMENT APPROVAL



CITY OF PLANO

COUNCIL AGENDA ITEM
CITY SECRETARY’S USE ONLY I Reviewed by Purchasing | [ ] Yes | [X] Not Applicable
] Consent ] Regular [IStatutory I Reviewed by Budget [] Yes | [X] Not Applicable
Council Meeting Date: 6/10/02 I Reviewed by Legal X Yes | [] Not Applicable
Department: | City Secretary Initials Date
Department Head | Elaine Bealke Executive Director
Dept Signature: | City Manager
Agenda Coordinator (include phone #): Sharon Kotwitz - x7120
ACTION REQUESTED: X ORDINANCE [ ] RESOLUTION [ ] CHANGE ORDER [ | AGREEMENT
[ ] APPROVAL OF BID [ ] AWARD OF CONTRACT [ ] OTHER
CAPTION

To adopt and enact Supplement Number 57 to the Code of Ordinances for the City of Plano; providing for
amendment to certain sections of the code; and providing an effective date.

FINANCIAL SUMMARY

X] NOT APPLICABLE [] OPERATING EXPENSE [ ] REVENUE el

Prior Year Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0
FUND(S):

COMMENTS: This item has no fiscal impact

SUMMARY OF ITEM

Adoption of this ordinance enables this supplement to be admissable in court

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

SK:CCORD-SUPPLEMENT.DOC REV 08/98



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PLANO, TEXAS ADOPTING
AND ENACTING SUPPLEMENT NUMBER 57 TO THE CODE OF ORDINANCES FOR THE
CITY OF PLANO; PROVIDING FOR AMENDMENT TO CERTAIN SECTIONS OF THE CODE;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Plano, Texas adopted a new Code of
Ordinances upon adoption of Ordinance No. 87-3-14, on March 9, 1987; and

WHEREAS, Sections V and VI of Ordinance No. 87-3-14 provide for amendment to said
Code of Ordinances; and

WHEREAS, §3.11 of the City of Plano Charter provides that the City Council has the
power to have its ordinances codified and printed in Code form, and that such printed form shall
have full force and effect without the necessity of publishing the same or any part thereof in a
newspaper; and

WHEREAS, the Code of Ordinances of the City of Plano, Texas has been revised by
previous amendments duly passed as individual ordinances by the City Council and such
amendments are reflected on Supplement Number 57;

WHEREAS, The City Council wishes to adopt the ordinance codification version
appearing in Supplement 57 of the Plano Code of Ordinances in order for the printed Code form
to be considered identical to the original ordinance and to eliminate any confusion or differences
in the format of the original ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS, THAT:

Section |. The City Council hereby adopts the printed Code form of the ordinances
contained in Supplement 57 as prepared by the codifier.

Section ll. This Ordinance shall become effective immediately upon its passage.

DULY PASSED AND APPROVED this the 10th day of June, 2002.

Pat Evans, MAYOR

ATTEST:

Elaine Bealke, CITY SECRETARY

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

M:ord-supplement



CITY OF PLANO
COUNCIL AGENDA ITEM

CITY SECRETARY’S USE ONLY | Reviewed by Purchasing | [] Yes Not Applicable
1 Consent ] Regular statutory Reviewed by Budget [} Yes | D4 Not Applicabiz
Council Meeting Date: 6/10/02 Reviewed by Legal M\a' Yes | [ Not Applicable
Department: | Engineering V| lnitials | pate,
Department Head | Alan Upchurch . Asst City Manager {~ <72, &7 5 /OZ
Dept Signature: i %g//{;‘@( City Manager %/ %/.g: 6 2
Agenda Coordinator (include phone #7 . Pegues / 7198 %-LF [2d 4 :
ACTION REQUESTED: D< ORDINANCE  [] RESOLUTION [ ]| CHANGE ORDER AGREEMENT

[] APPROVAL OF BID  [_] AWARD OF CONTRACT [} OTHER
CAPTION

AN ORDINANCE OF THE CITY OF PLANG, TEXAS, AMENDING THE PENALTY PROVISION OF SECTION
14-7 TO CHAPTER 14 (OFFENSES - MISCELLANEOLWUS) OF THE CITY OF PLANO CODE OF ORDINANCES
TO REDUCE THE PENALTY TO TWO HUNDRED DOLLARS ($200) FOR USING OR OPERATING ROLLER
SKATES, SKATEBOARDS AND OTHER SIMILAR DEVICES WITHIN CERTAIN PROHIBITED AREAS; AND
PROVIDING A REPEALER CLAUSE, SEVERABILITY CLAUSE, A SAVINGS CLAUSE, AND AN EFFECTIVE

DATE.

m i
FINANCIAL SUMMARY
DINOT APPLICABLE ~ [] OPERATING EXPENSE [ ] REVENUE [Tewr
Prior Year Current Future
FISCAL YEAR: {CIP Only) Year Years TOTALS
Budget o 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item C 0 0 0
BALANCE 0 0 0 0

FUND{S}: N/A

COMMENTS:

SUMMARY OF ITEM

The proposed change to the ordinance clarifies the maximum fine associated with rollerblading, skateboarding,
and rolferskating in the prohibited areas of Downtown so that the fine is consistent with similar misdemesanars.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Ordinance N/A
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PLANO, TEXAS, AMENDING THE PENALTY
PROVISION OF SECTION 14-7 TO CHAPTER 14 (OFFENSES - MISCELLANEOUS) OF
THE CITY OF PLANO CODE OF ORDINANCES TO REDUCE THE PENALTY TO TWO
HUNDRED DOLLARS ($200) FOR USING OR OPERATING ROLLER SKATES,
SKATEBOARDS AND OTHER SIMILAR DEVICES WITHIN CERTAIN PROHIBITED
AREAS; AND PROVIDING A REPEALER CLAUSE, SEVERABILITY CLAUSE, A
SAVINGS CLAUSE, AND AN EFFECTIVE DATE.

- WHEREAS, the City Council of the City of Plano has prohibited the use or operation
of roller skates, skateboards, or other similar devices on public streets, sidewalks, walkway
or other public areas in Haggard Park and a portion of the downtown business/government

district; and

WHEREAS, a similar prohibition related to riding bicycles on sidewalks in the same
prohibited areas carries a lesser fine; and

WHEREAS, the City Council of the City of Plano determines that the fines for these
similar offenses should be uniform.

NOW, THEREFORE, LET IT BE ORDAINED BY THE CITY COUNCIL OF THE

CITY OF PLANO, TEXAS, THAT:

Section .  Section 14-7 of the Code of Ordinances of the City is hereby amended
to read in its entirety as follows:

“Section 14-7 Rollerskates and Similar Devices Prohibited
Within Certain Areas, Exceptions.

No person shall use or operate roller skates, rollerblades,
skateboards, or other similar devices on any public street,
sidewalk walkway or other public area within the following
areas, unless specifically permitted and posted for such
proposes:

(1) The area encompassed by the following boundaries:
beginning at the intersection of K Avenue and 14th Street,
thence west along 14th Street to its intersection with west side
of the DART right-of-way, thence north along the west side of
the DART right-of-way for a distance of 1200 feet, thence east
190 feet to the east side of the DART bus drop off lot, thence
south 185 feet to the north right-of-way of 16th Street, thence
cast along 16th Street to its intersection with K Avenue, thence
south along K Avenue {0 its intersection with 14th Street.

(2) Haggard Park, including the parking area.

Z.OR\TRAFFIC\ROLLER



ORDINANCE NO. ' Page 2 of 2

Wheelchairs and other such devices to assist handicapped or
physically impaired persons are excluded from the provisions of
this section. -

Any person, firm, or corporation violating the provisions or
terms of this section shall, upon conviction be fined a sum not
exceeding two hundred dollars ($200) for each offense, and
each and every day such violation shall continue shall be
deemed to constitute a separate offense.”

Section ll.  All provisions of the ordinances of the City of Plano, codified or
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all
other provisions of the ordinances of the City of Plano, codified or uncadified, not in conflict
with the provisions of this Ordinance shall remain in full force and effect.

Section Ill. It is the intention of the City Council that this Ordinance, and every
provision hereof, shall be considered severable, and the invalidity or unconstitutionality of
any section, clause, provision or portion of this Ordinance shall not affect the validity or
constitutionality of any other portion of this Ordinance.

Section IV. Any person, firm, or corporation violating any of the provisions of this
Ordinance shall be guilty of a misdemeanor and, upon conviction in the Municipal Court,
shall be subject to a fine not to exceed TWO HUNDRED AND NO/100 DOLLARS ($200.00)
for each offense. Each and every violation shall be deemed to constitute a separate

offense.

Section V. The repeal of any ordinance or part of an ordinance effectuated by the
enactment of this Ordinance shall not be construed as abandoning any action now pending
under or by virtue of such ordinance or as discontinuing, abating, modifying, or altering any
penalty accruing or to accrue, or as affecting any rights of the municipality under any
section or provisions of any ordinances at the time of passage of this Ordinance.

Section VI. This Ordinance shall become effective from and after its passage and
publication as required by law.

DULY PASSED AND APPROVED this the day of ,
2002. .

Pat Evans, MAYOR
ATTEST:

Elaine Bealke, CITY SECRETARY
APPROVED AS TQC FORM:

Diane C. Wetherbee, CITY ATTORNEY ZP

Z:ORD\TRAFFICIROLLER



CITY OF PLANO

COUNCIL AGENDA ITEM

CITY SECRETARY'S USE ONLY Reviewed by Purchasing | [ ] Yes | [X] Not Applicable
[J Consent L1 Regular — [IStatutory ] Reviewed by Budget I 1 Yes Not Applicable
Council Meeting Date: 6/10/02 I Reviewed by Legal ;9§ "< Yes | [ Not Applicabie
Department: | Engineering _LInitials _Dae
Department Head | Alantpchurch, . Asst City Manager = | £/ T
Dept Signature: e totiiss City Manager FH O] g~
Agenda Coordinator (include phone¥): l. Pegues / 7198 O~ T ’

ACTION REQUESTED: ORDINANCE [ | RESOLUTION [ | CHANGE ORDER | | AGREEMENT
[] APPROVALOFBID  [] AWARD OF CONTRACT [ | OTHER

CAPTION

AN ORDINANCE OF THE CITY OF PLANO, TEXAS, AMENDING SUBSECTION {a) SECTION 12-169
(RIDING ON SIDEWALKS) OF CHAPTER 12 (MOTOR VEHICLES AND TRAFFIC) OF THE CITY OF PLANO
CODE OF ORDINANCES TO REDEFINE AREAS WHERE BICYCLE RIDING IS PROHIBITED: PROVIDING A
PENALTY CLAUSE; AND PROVIDING A REPEALER CLAUSE, SEVERABILITY CLAUSE, A SAVINGS
CLAUSE, AND AN EFFECTIVE DATE.

m
FINANCIAL SUMMARY

NOT APPLICABLE [ ] OPERATING EXPENSE ['] REVENUE e
Prior Year Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS

Budget

Encumbered/Expended Amount
This ltem

BALANCE

FUND{S): N/A

COMMENTS!:

SUMMARY OF ITEM

The propesed ordinance change adds the DART station plaza to the list of pedestrian areas in the Downtown
Plano area where bicycles are not allowed.

oOfo|lojo
olo|lo|a
ol |loa
[ = =T~ T )

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies
Ordinance N/A
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PLANO, TEXAS, AMENDING SUBSECTION {a)
SECTION 12-169 (RIDING ON SIDEWALKS) OF CHAPTER 12 (MOTOR VEHICLES AND
TRAFFIC) OF THE CITY OF PLANO CODE OF ORDINANCES TO REDEFINE AREAS
WHERE BICYCLE RIDING IS PROHIBITED; PROVIDING A PENALTY CLAUSE; AND
PROVIDING A REPEALER CLAUSE, SEVERABILITY CLAUSE, A SAVINGS CLALUSE,
AND AN EFFECTIVE DATE. '

WHEREAS, the City Council of the City of Plano in Ordinance No. 2002-1-24,
prohibits the use or operation of roller skates, rollerblades, skateboards, or similar devices
in Haggard Park and a portion of the downtown business/government district: and

WHEREAS, a similar prohibition for bicycles found at Section 12-169(a) of the Code
of Ordinances should be updated to match the area described in Ordinance No. 2001-1 -24;
and :

WHEREAS, it is a matter of public safety to restrict the use or operation of bicycles
in certain specified areas that pose unique hazards to the rider as well as to pedestrian and
vehicular traffic.

- NOW, THEREFORE, BE ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS, THAT:

Section I, Subsection (a) of Section 12-169 of the Code of Ordinances of the
City is hereby amended to read as follows:

“Section 12-169 Riding on sidewalks and other specified areas.

(a) Bicycies may be operated along or upon any of the
public sidewalks or public areas within the limits of the city,
except:

(1) bicycles shall not be operated along the public sidewalks
located within the area encompassed by the following
boundaries: beginning at the intersection of K Avenue
and 14th Street, thence west along 14th Street fo its
intersection with west side of the DART right-of-way,
thence north along the west side of the DART right-of-
way for a distance of 1200 feet, thence east 190 feet to
the east side of the DART bus drop off lot, thence south
185 feet to the north right-of-way of 16™ Street, thence
east along 16th Street fo its intersection with K Avenue,
thence south along K Avenue to its intersection with
14thStreet.

(2} bicycles may not be operated on sidewaiks, walkways,
. ;2 open public areas, or parking lots in Haggard Park.

Z:ORD\TRAFFIC\BIKE



ORDINANCE NO. Page 2 of 2

This subsection shall not apply to any authorized city
employee while performing official duties or any person
who walks a bicycle in the above-referenced area.”

Section ll. All provisions of the ordinances of the City of Plano, codified or
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all
other provisions of the ordinances of the City of Plano, codified or uncodified, not in conflict
with the provisions of this Ordinance shall remain in full force and effect.

Section lll. it is the intention of the City Council that this Ordinance, and every
provision hereof, shall be considered severable, and the invalidity or unconstitutionality of
any section, clause, provision or portion of this Ordinance shall not affect the validity or
constitutionality of any other portion of this Qrdinance.

Section IV. Any person, firm, or corporation violating any of the provisions of this’
Ordinance shall be guilty of a misdemeanor and, upon conviction in the Municipal Court,
shall be subject to a fine not to exceed TWO HUNDRED AND NO/M00 DOLLARS ($200.00)
for each offense. Each and every violation shall be deemed to constitute a separate

offense.

Section V. The repeal of any ordinance or part of an ordinance effectuated by the
enactment of this Qrdinance shall not be construed as abandoning any action now pending
under or by virtue of such ordinance or as discontinuing, abating, modifying, or aitering any
penalty accruing or to accrue, or as affecting any rights of the municipality under any
section or provisions of any ordinances at the time of passage of this Ordinance.

Section V1. This Ordinance shail become effective from and after its passage and
publication as required by law.

DULY PASSED AND APPROVED this the day of

2002.

Pat Evans, MAYOR
ATTEST:

Elaine Bealks, CITY SECRETARY
APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

| - )
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CITY OF PLANO
COUNCIL AGENDA [TEM

. ——n .

i CITY SECRETARY'S USE ONLY [ Reviewed by Purchasing Yes | (7 Not Appiicable

f I Consent [J Regutar Cstatutory ] Reviewed by Budget R Yes | [] Not Applicable

l Council Meeting Date: 06/10/02 I Reviewed by Legal W X Y/egi ] Not Applicable

| Depariment: . | Public Safety Communications v rk / Bate 7

| Department Head [ Ronald P. Timmons - Executive Director 12 4
Dept Signature: | Eomir? 7Zecitmna | City Manager LY/
Agsnda Coordinator (include phone #):”  Terri Manning Extension 7934 S b

ACTION REQUESTED: [] orDiNaNCE  [] RESOLUTION |_] GHANGE ORDER [ 1 AGREEMENT
[] ApPROVALOFBID  [[] AWARD OF CONTRACT P4 oTHER QiSV

CAPTION

Approval of expenditure for ths purchase of a Digital Recording System in the amount of $40,685.88 from Vaice
Print International, Inc., a vendor listed on tha State Purchasing and General Services Commission Quasiified
Infarmation Services Vendors list; and authorizing the City Manager or his designes to execute all documents
necessary ta effectuate the purchase. .

FINANCIAL SUMMARY

L] NoT APPLICABLE B<l OPERATING EXPENSE L] rREVENUE [lcwe

_ Prior Year  Current . Future
FISCAL YEAR:  FY'01/02 (CIP Only) Year Years TOTALS
Budget 0 54,343 0 54,343
Encumbered/Expended Amount 0 0 0 0
This tem 0 -40,685 0 -40,685
BALANCE 0 13,658 0 13,658

FUND(S):  GENERAL FunD '
COMMENTS: Funds are available in the 2001-02 Operating Budget. The remaining funds will be used for other

equipment needs,

STRATEGIC PLAN GOAL: The purchase of a new voice recording system relates to the City’s goal for Service
Excellence.

SUMMARY OF ITEM

Public Safety Communications recoemmends Council approve an expenditure of $40,685.88 to Voice Print
Intemnational, Inc., for the purchase and instailation of a Digital Recording System., The vender is listed on the
State of Texas Catalog Purchasing Procedure whose participants are designated as qualified information
services vendors. Quotes were obtained from three QISV Vendors, including DFW GCommunications for
$52,428, Plant Equipment for $60,322, and the selected vendor, Veice Print for $40,685.88. The City is
authorized to purchase from State of Texas contracts without going through a competitive bid pursuant fo
Chapter 271, Subchapter D of the Texas Local Government Code. A purchase from a QISV vendor is
tantamount to compiiance with State competitive bid laws.

Other Departments, Boards, Commissions or Agenciss

2

List of Supporting Documents:

Contract, Exhibit A, B, C andD

REV 08/88
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CONTRACT BY AND BETWEEN
CITY OF PLANO AND

- VOICE PRINT INTERNATIONAL. INC.

THIS CONTRACT is made and entered by and between Voice Primt
International, Inc., whose address is 800 Calle Plano, Camarillo, CA 93012, hercinafter
referred to as “Contractor”, and the CITY OF PLANO, TEXAS, hereinafier referred to
as "City", to be effective upon approval of the Plano City Council and subsequent
‘execution by the Plano City Manager or his designee.

For and in consideration of the covenants and agreements contained herein, and

for the mutual benefits to be obtained hereby, the parties agree as follows:

L
SCOPE OF WORK

Contractor shall provide all supervision, labor, materials and equipment, to
include any additional software or hardware, necessary for a tum-key (48) forty-eight-
channel digital recording system. Such work shall be performed in accordance with the
terms and conditions of the City's Specifications for Qualified Information Services
(QISV) Request for Offer (hereinafter “QISV Specifications™) a copy of which is attached
hereto and incorporated herein for all purposes as Exhibit “A”, and the Contractor's Bid
m respounse thereto, (hereinafter “Contractor’s Bid™), a copy of which is attached hersto
and incorporated herein for all purposes as Exhibit “B”. Contract documents consists of
the following items, some of which are on file with the City’s Public Safety
Communications Department:

(a) This Contract by and between the City of Plano and Voice Print
International, Ine.

(B)  The Bid Specifications for a digita] recording system, as (Exhibit AT

(c) QISV Packet on file which contains the following:

Acknowiedgment of RFO by Contractor

Description of Offer ,

General Conditions of QISV Offer

Supplemental Information: Insurance Requirement Affidavit
Insurance Requirements
Affidavit of No Prohibited Interest
Payment and Performance Bonds (if
required)

Contract Page 1
M:Sample — Standard Contract
11/28/00 m



(d) The Contractor's Offer (Exhibit “B”).

In the event there exists a conflict in interprotation, the documents shall control in
the order listed above. These documents shall be referred to collectively as “Contract
Documents.”

II.
TIME OF COMPLETION/LIQUIDATED DAMAGES

Contractor agrees and covenants that all work hereunder shall be complete within
fifteen working days following notice to proceed from City.

The parties acknowledge that adherence by Contractor to the completion schedule
set forth herein is essential to this Agreement. It is agreed by the parties that the actual
damages which might be sustained by City by reason of the breach by Contractor of its
prormise to complete in accordance with the provisions hereof are uncertain and would be
difficult to ascertain; it is further agreed that the sum of one hundred and fifty ($150.00)
for each day that completion is overdue would be reasonable and just compensation for
such breach, and Contractor hereby promises to pay such sum as liquidated damages, and
not as a penalty, in the event of such breach. As the term is used herein, “completion”
shall be that date on which the system, which is the subject of this Agreement, is installed
functioning, and providing the basic service as outlined in Contractor’s specification
documents.

.
WARRANTY

Contractor agrees that the products and services are warranted as provided in
Exhibits “A” and “B”,
Iv.
PAYMENT

Payments hereunder shall be made to Contractor within thirty (30) days of
receiving Contractor's invoice for services performed after the successfil completion of
the sixty-day error-free acceptance period. Compensation shall be in an amount rot to
exceed the sum of FORTY THOUSAND SIX HUNDRED AND EIGHTY FIVE
DOLLARS AND EIGHTY-EIGHT CENTS (540,685.88).

Contract Page2 B
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Contractor recognizes that this Contract shall commence upon the day first written
above and continue in full force and effect until termination in accordance with its
provisions. Contractor and City herein recognize that the continuation of any contract
after the close of any given fiscal year of the City of Plano, which fiscal year ends on
September 30" of each year, shall be subject to Plano City Council approval. In the event
that the Plano City Council does not approve the appropriation of funds for this Contract,
the Contract shall terminate at the end of the fiscal year for which funds were
appropriated and the parties shall have no further obligations hereunder.

V.
PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC

Contractor shall at all time exercise reasonable precautions for the safety of
employees and others on or near the work and shall comply with all applicable provisions
of Federal, State, and Municipal safety laws. The safety precautions actually taken and
the adequacy thereof shall be the sole Tesponsibility of the Contractor, Contractor shall
indemnify City for any and all losses arising out of or related to a breach of this duty by
Contractor pursuant to paragraph VII. INDEMNIFICATION and paragraph VIIL
COMPLIANCE WITH APPLICABLE LAWS set forth herein.

V1.
LOSSES FROM NATURAL CAUSES

Unless otherwise specified, all loss or damage to Contractor arising out of the
nature of the work to be done, or from the action of the elements, or from any unforescen
circumstances in the prosecution of the same, or from unusual obstructions or difficulties
which may be encountered in the prosecution of the work, shall be sustained and borme by
the Contractor at its own cost and expense.

VIL
INDEMNIFICATION

Contractor shall release, defend, indemnify and hold harmless City and its
officers, agents and employees from and against all damages, injuries (including death),
claims, property damages (including Ioss of use), losses, demands, suits, judgments and
costs, including aftorney’s fees and expenses, in any way arising out of, related to, or
resulting from the performance of the work or cansed by the negligent act or omission of
Contractor, its officers, agents, employees, subcontractors, licensees, invitees or any other
third parties for whom Contractor is legally responsible (hereinafier “Claims™).
Contractor is expressly required to defend City against all such Claims.

Contract : Page 3
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In ifs sole discretion, City shall have the right to select or to approve defense
counsel] to be retained by Contractor in fulfilling its obligation hereunder to defend and
indemmnify City, unless such right is expressly waived by City in writing. City reserves
the right to provide a portion or all of its own defense; however, City is under no
obligation to do so. Any such action by City is not to be construed as a waiver of
Contractor’s obligation to defend City or as a waiver of Confractor’s obligation to
indemnify City pursuant to this Contract. Contractor shall retain City approved defense
counsel within seven (7) business days of City’s written notice that City is invoking its
right to indemnification under this Contract. If Contractor fails to retain Counsel within
such time period, City shall have the right to retain defense counsel on its own hehalf, and
Contractor shall be liable for all costs incurred by City.

VIIIL
COMPLIANCE WITH APPLICABLE LAWS

Contractor shall at all times observe and comply with all Federal, State and local
laws, ordinances and regulations including all amendments and revisions thereto, which
in any manner affect Contractor or the work, and shall indemnify and save harmless City
against any claim related to or arising from the violation of any such laws, ordinances and
regulations whether by Contractor, its employees, officers, agents, subcontractors, ot
representatives. If Contractor observes that the work is at variance therewith, Contractor
shall promptly notify City in writing.

IX.
VENUE

The Jaws of the State of Texas shall govern the interpretation, validity,
performance and enforcement of this Contract. The parties agree that this Contract is
performable in Collin County, Texas, and that exclusive venue shall lie in Collin County,
Texas.

X.
ASSIGNMENT AND SUBLETTING

Contractor agrees to retain control and to give full attention to the fulfillment of
this Contract, that this Contract will not be assigned or sublet without the prior written
consent of City, and that no part or feature of the work will be sublet to anyone
objectionable to City. Contractor further agrees that the subletting of any portion or
feature of the work, or materials required in the performance of this Contract, shall not
relieve Contractor from its full obligations to City as provided by this Contract.

Contract : Page 4
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XI.
INDEPENDENT CONTRACTOR

Contractor covenants and agrees that he or she is an indcpendent contractor and
not an officer, agent, servant or employee of City; that Contractor shall have exclusive
control of and exclusive right to control the details of the work performed hereunder and
all persons performing same, and shall be responsible for the acts and omissions of its
officers, agents, employees, contractors, subcontractors and consultants; that the doctrine
of respondent superior shall not apply as between City and Contractor, its officers, agents,
eraployees, comiractors, subcontractors and consultants, and nothing herein shall be
construed as creating a partnership or joint enterprise between City and Contractor.

XIL.
INSURANCE AND CERTIFICATES OF INSURANCE

Contractor shall procure and maintain for the duration of the contract insurance as
set forth in Exhibit “C” attached hereto and incorporated herein.

XTI,
HINDRANCES AND DELAYS

No claims shall be made by Contractor for damages resulting from hindrances or
delays from any cause during the progress of any portion of the work embraced in this
Confract.

X1V,
AFFIDAVIT OF NO PROHIBITED INTEREST

Contractor acknowledges and represents it is aware of ail applicable laws, City
Charter, and City Code of Conduct regarding prohibited interests and that the existence of
a prohibited interest at any time will render the Contract voidable. Confractor has
executed the Affidavit of No Prohibited Interest, attached and incorporated herein as
Exhibit “D”.

XV.
SEVERABILITY

The provisions of this Contract are severable. If any paragraph, section,
subdivision, sentence, clause, or phrase of this Contract is for any reason held to be
contrary to the law or contrary to any rule or regulation having the force and effect of the
law, such decisions shall not affect the remaining portions of the Contract. However,

Contract _ Page 5
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upon the occurrence of such event, either party may terminate this Confract by giving the
other party thirty (30) days written notice.

XVL
TERMINATION

City may, at its option, with or without cause, and without penalty or prejudice to
any other remedy it may be entitled to at law, or in equity or otherwise under this
Contract, terminate further work under this contract, in whole or in part by giving at least
thirty (30) days prior written notice thereof to Contractor with the understanding that all
- services being terminated shall cease upon the date such notice is received.

XVIII.
ENTIRE AGREEMENT

This Centract and its attachments embody the entire agreement between the
parties and may only be modified in writing if executed by both parties.

XIX.
CONTRACT INTERPRETATION

Although this Contract is drafted by City, should any part be in dispute, the parties
agree that the Contract shall not be construed more favorably for either party.

XX.
SUCCESSORS AND ASSIGNS

- This Contract shall be binding upon the parties hereto, their successors, hears,
personal representatives and assigns.

XXI.
HEADINGS

The headings of this Contract are for the convenience of reference only and shall
not affect in any manner any of the terms and conditions hereof,

IN WITNESS WHEREQF, the parties have executed this Contract by signing
below. The effective date of this Contract shall be the date of City Council approval.

M:Samplie-Standard Contract
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CONTRACTOR:

BY:
Name:
Title:
CITY OF PLANQ, TEXAS
Date: BY:

Thomas . Muehlenbeck
CITY MANAGER

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

M:Sample-Standard Contract
11/28/04 m .
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ACKNOWLEDGMENTS

STATE OF CALIFORNIA. §

§
COUNTY OF §
This instrument was acknowledged before me on the _  day of
. 2002 by , of
, a corporation, on behalf of said
corporation.
Notary Public in and for the
State of California
STATE OF TEXAS §
§
COUNTY OF COLLIN  §
This instrument was acknowledged before me on the _  day of

_» 2002 by THOMAS H. MUEHLENBECK, City Manager of the
CITY OF PLANO, TEXAS, 2 home-rule municipal corporation, on behalf of said
corporation.

Notary Public in and for the
State of Texas

Contract Page 8
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EXHIBITS “A” and “B”
ARE ON FILE WITH THE
CITY OF PLANO’S
PUBLIC SAFETY COIIVI.MUNICATIONS DEPARTMENT.



EXHIBIT “C" " Page ! _of =

. MaY-24-2802 11318 ) RRTHUR J. GALLAGHER & CO., - Bi8 3499285 F’UAE/BEWH
acunt,  LEKTIFIGATE UF LIABILITY INSURANCE, £ Dg 05/23/02
AUCER THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
thur J. Gallagher & Company ONLY AND CONPERE NG RIGHTS UPON THE CERTIFICATE
surance Brokers oFf Op HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
5 N.Brand Blvd, SBuite 500 ALTER THE COVERAGE AFFORDEP BY THE POLICIES BELOW,

smmdale CA S1203-3944

one: 818~E38-2300 Fax:818-535-2301 INSURERS AFFORDING COVERAGE

) INSURER A:  Fedaral Insurance -
INSURER B: )
Yeice Print Int'l, Inc, INSURER -
g00 cﬁf:.a Plano
Camarilis caaasnlz INSURER O
1 MSURER &
{ERAQES

{E POLICIES OF INSURANCE LISTED BELOW HAVE BEEN (SSUED TO THE INSURED NAMED ASOVE FOR THE POLICY PEROD INDICATED. NOTWITHSTANRING
{Y REQUIREMENT, TERM OR CONDITICRN OF ANY CONTRACT OR OTHER DOCLMENT WITH RESPEST TO WHICH THIS CERTIFICATE MAY BE {SSLIED OR

3¥ PERTAIN, THE INSURANCE AFFORDER BY THE POLIQIES DESCRISER HEREMN IS SUBJECT TO ALL THE TERME, EXCLUSIONS AND CONDITIONS OF SUCH
ICIES. AGGREDGATE LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAJD CLATMS, .

TYPE OF INSURANGE POLICY NUMEER ks {MwnE%QE- DATE (MM/DIDLY LTS
GENERAL LIABILITY EALH SUCURRENCE 5 1040G00
_X | COMMERGAL GENGRAL WASILTY | S573-60-60 06/24/02 | 05/24/03 |erepaiscEayerstis) | S Included |
_J CLAIMS MADRE E] VCCUR MED BXP [inyone pamen) | 3 LD0Q0
' PERSONAL 8 ADV tuURY {5 10060400
OENERAL AGGREGATE $ 2000000
GENL AGGRECGATE LIMIT APPLIES FER: PRODUCTE - CoMPaP AcG | § 20000Q0
reuer [ 1588 -
KEOBILE L)
Are ABILTY COMBINED SINGLELMT 151,000,000
P L 4D ~DE-RE | Gs5/24/02 05/24/03 {E= agciowny o
] ALL DWNED ALTOS BORILY INJURY
| SGHEDLILED AUTDS [Par pakiat) ¥
AL ~ SCDILY MNJURY 5
XK | NORLOWNED AUTOE - | (Par acodont)
I . : PROFERTY DAMAGE $
{Per acoidont)
GARAGE LIABILITY | auToONLY - EA ACCIDENT §
ANY AUTO I
OTHER THAN FAACC |8
AUTDONLY: ace e
XCESS LIABILITY . BACH OUCURRENCE 54,000,000
X_} cocuR [ Jcmsmns | 7390-68-27 05/24/02 | 05/24/03 |pacregars 4,000,000
' §
oEOUCTIELE s T
RETENTIOn | | - :
WORKERS COMPENSATION "WESTAI: (w1131
EMPLOYERS: LIABILITY NS (TORY Liine ! I ER
: EL EACH ACCIEENT %
£ DISEASE « EA EMPLOYEH 3
. = - PoLCY LD
e EL. DISEASE - POLICYLIMIT | §
UFTION OF OPERATIONS/LOCATIONGVEGLESEXCLUSIDNS ADBES BY ERDORSEaENT/ePanT PROVISIONE

'hif:_i.cate Holder is included az an additienal inguzed with regards ts the
rations ?f the insuved az their interesgt may appear. Subject to policy
ms, conditions, exclusions with 10 days noti¢e of cancellatien for
“payment of premium,

N -
IFICATE HOLDER | ¥ | aoomionar WOURED; INSURER LETTER: CANCELLATION / &

CITYorD | SHOULD ANY OF THE ABOVE DESCRIBED FOLICIZES BE CANGELLED BEFORE THE EXFRATION
DATE THEREGF, THE (SSUING INSURER WiLL SHOESVOR To pail 305 navg wriTE

The City of Plana
Purchazing Department
1520 2ve X Buits 370

1 = mmms WM A, o

MOTICE TO THE CERTIFICATE HOLOER NAMED *& THE LEFT, BUT RAILURE TO DO &G SHALL
IMPOSE HO OBLIGATHIN OR LIABILITY OF ARY KIND UPGH THE INSURER, TS AGENTS OR




EXHIBIT “G" " Paged of R

“Da::;z ﬂS-/I*i foa f.i.rlar 11-;52 A T Kal.':n & eS0T Tolman and Wiker Ina Pagw: OQ1=0032
: DATE (M0 YY)
ACORD, CERTIFICATE OF LIABILITY INSURANCE 05 /14/2002
PRIOUEER {8053585-8100 FAX (8053585-6200 T THIS CERTTFCATE 15 ISGUED AS A MALTER OF INFORMATION
; QNLY AND CONFERS NG RISHTS UPON THE CERTIFICATE
Tolman & Wiker Insurance HOLDER. THIS CERTINICATE DOES NOT AMEND, EXTEND OR
TWD Insurance Services ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,
186 5. Fir Street . .
Ventura, CA 930D2-1383 INSURERS AFFQRDING COVERAGE
wsuRE Vioice Frint Interrational, Lnc. msLpERe  Majestic Ins. Co.
DBA: TCG Telecoumumications " | msuRER 2 '
800 Calle Planho INSLRER 3
Camarille, CA 93012 IMELEIER [,
! { mauER e
COVERAGES

THE POLIGIES QF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PER(CD MOICATED. NOTWITHSTANDING
ANY RECUIREMENT, TERM Gf CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WIHICH THIS CERTIFIDATE MAY BE ISSLED OR

RAY PERTAIN, THE INSURANGE AFFORIED BY THE POLICIES DESCAIAED HEREIN 15 SUBJECT TC ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDLICED BY PAID CLAMS.

ey TYPE DF IHSURANCE POLICY NUMBER F%‘WW LiWTS
GENERAL LABLITY EACH OCRLRAENGE 5
] comiERcIAL cENERAL LIABILITY FIAZ DAMEGE (Ky one bra) | $
Jeramsmace [ cooun : HED BXP Ay one persen} | §
| ] CERROMAL, & A0V INJURY 5
. GENERAL ARIEGATE ¥
S AGTREGATE Linit AFPUES PER, : OROCUCTS - COMPIOP AGG | S
| serter r—[ FEE: r—{ LoC
| AITQRORILE LIABILITY : COMBIED SINGLE LINIT .
ANY ALTO {Ea ocduen)
|| AL OWNES AANOs DO, Y IURT 5
| | seHeEDuED sutes {Fler porzonf
.. ] FREQ AU : ' SOOILY 1N 5
MONLOWHED AUTES (Fer acCiden)
] mmyes s
GARACE LIABILITY AUTG OHLY - SAADCIDENT | %
AY AUTD ' : HTHER THAN EaASc] g
. ALTO DMLY ascl =
EXCEER LIABLITY £ACH DCEURISIET 1
j DECUR D CLAIMS HADE AGGREGATE ¥
: [
OERLCTIELS !
RETENTCN 3 L 3
A Oy L= [LF. W
WORErS COMPENSATION AND WCTRDO2-03 04/22/2002 1 04/22 72003 || ievimats] PR _
A E.L. Mﬁcuoﬂﬂ 5 1,800, 000
: . E L. DISE4SE - EAEMPLOYEE | § 1,600,000
_ : E L. ['SSASE . POUCY LT | & 1, 000, GO0
STHER : ' TEN DAY NOTICE IF CANCELLATION
WILL BE GIVEN FOR NONPAYMENT
H 0F PREMIUM.

DEBA':‘RP‘I!UN or UPERATMNSH.OC&T!QJ:EN:ENCLES}”E@.LEFGNS AQCED 8Y ENDORSEMENTSPECIAL PRDUFS[GN&I
RE: Ynstallatien of Digital Voice Recordi na System/ 1520 Ave K, Plano, TX 25074.

fiC: Walver of Subrogation 15 added in favor of the City of Plano and to be issued by the insurance
rarrier,

CERTIFICATE MOLDER i ABDTIONAL INSUREL, INSURER LETTER CANCELLATION
SHOLED ANY DF THE ABOYE DESCRIBER POLICIES 3E CANCELLED GEFORE THE
EXPIRATION DATE THEREDF, THE ISSUING COMPANY WILL  RNDEAYOR TO MalL -
! . B = TO THE LE
City of Plano 30 0avE WRITTEN NOTICE TQ THE CERTIFICATE HOLDER NAED HE LEFT,
BUT FALURE TO MAIL SUCH NOTICE SHALL MPOSE NO OBLIGATION OR LIABILITY

Public Safety Communications Dept.
1520 Avenus= K 010 DF AMY KIND PO THE SOMPANY, ITE AGENTS OR REPRESSNTATVES.

Plane, TX 75074 AUTHCRIZZD REPRESENTATIVE /
— Jeffrey Viles/BIE %”7
ACORE 25-8 (7197) SACCRD CORPURATION 1985

"1/\%




EXHIBIT “D PAGE / oF A

ATTACHMENTB

AFFIDAVIT OF NO PROHIBITED INTEREST

- L, the undersigned declare and affirm that no person or officer in this sole proprietorship,
partnership, corporation, or board has or will have during the term of this comtract 8 prohibited
interest as that term is defined in Section 11,02 of the Plana City Charter and the City's Code of
Conduct, Chapter 2, Article IV of the City’s Code of Ordinances,

I further understand and acknowledge that the existence of a prohibited interest at any
time during the term of this contract will render the contract void able, -

Name of Contractor \{D\%%}u‘r \LﬁERUAW]‘Quﬁ{f, ']M@. -

e o,

(Signatire)
ViR g \eTRoer.

(Prmt Name)

NP~ NARPYETING
(Title)

Date: 03 fc‘ié l/ oL

STATE OF TEXAS § )
COUNTY OF | Mrchedd
- , |
SUBSCRIBED AND S}Y@ﬁ TO before me this day of
, 2002, P '

Notary Public, State of Texas




EXHIBIT “D PAGE_g OF%_
ALL-PURPOSE ACKNOWLEDGEMENT

‘ﬁ----"-"”--"----‘------‘&‘ﬁ"""’*““‘-----»--.a

X State of California
' - 58
' : County m"-E V.21 "IJ’B—«C‘M—-
d on _\Rirlos pefore me, _ e L. Schypeide
. IDATEJ . {NCTARY) ’
0  personally ;Lppearad %{‘ des no ) ILZ{‘T ol C
. SIGNE'RtS} .

" leﬁ‘fSOné}Hy known to me - OR - (] proved to me on the basis. of satisfactory
O evidence to be the person(s) whose name(s)
: is/are subscribed to the within instrument and
{5 acknowledged to me that he/she/they executed
: the same in his/her/their authorized
s -~ KAREN " SCHNHD‘ELRME capacity(ies), and that by his/her/their
0 L8 Comm. § 1330207 (ﬂ signature(s) on the instrument the person(s),
Q s OTA P ey A or the entity upon behalf of which the
, G/ My Canm. Explne o (122008 7 person(s) acted, executed the instrument.
5
()

) S my hand and official seal.
, MOTARY'S SIGNATURE .
)
3 OPTIONAL INFORMATION
() T;e information belc: 1s not required by law. However, it could prevent fraudulent attachment of this acknowl-
() edgement to'an unauthorized document.
: CAPACITY .:CLAIMED BY SIGNER (PRINCIPAL) DESCRIPTION OF ATTACHED DOCUMENT
] INDIVIDUAL L
CORPORATE OFFICER Q—Q—C. A -
ad s
W Pt - U\M&Mhﬁ, TITLE OR TYPE OF DOCUMENT
TITLE:S
] PARTNER(S) . S
M ATTORNEY-IN-FACT - - ' ' NUMBER OF PAGES
[ TRUSTEES) . ; :
[T GUARDIAN/CONSERVATOR A3 o0y
D OTHER: DATE OF DOCUMENT
? OTHER
g
)} 51(1;;\1512 IS REPRESENTING: RIGHT THUMBPRINT z 1
BAN err%imor ENTITYUES! OF g
] =
! \f'nt‘-r wi Tt L Thee SIGNER é g

%)7//‘
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'
’
Y
(2
Q
!,
)
4
'
(J
),
)
)
¢
(2
J
9
$
(2
()
(
)
Q
J
()
4
)
$
()
Y
()
()
)
{)
)
()
()
0
(
)
0
%
0
)
(

— L

0

Gﬁmmmmﬂ” <



CITY OF PLANO

COUNCIL AGENDA ITEM
I CITY SECRETARY’S USE ONLY I Reviewed by Purchasing Yes | [ ] Not Appiicable
[ Consent L] Regular (_IStatutory | Reviewed by Budget Yes Not Applicable
Council Meeting Date: I 6/10/02 I Reviewed by Legal [] Yes Not Applicable
Departmsent: ] Engineering Department initials Date -
Department Head | Alan dpchurch, _ Executive Director  —— &/ T T T
Dept Signature:. M W City Manager - M‘ . G

Agenida Coordinator {inciude phone #:”  Irene Pegues (7198) <5~ (Project No. 4889)

ACTION REQUESTED: ORDINANGE |} RESOLUTION CHANGE ORDER [ | AGREEMENT
[ ] APPROVALOFBID [ ] AWARD OF CONTRACT || OTHER
CAPTION
To McMahan Contracting, Inc., increasing the contract by $38,826.62 for the Independence Parkway Widening
- Legacy Drive to McDermott Road, Change Order No. 4 (Bid No. B044-01 ).
FINANCIAL SUMMARY

[_] NOT APPLICABLE (] OPERATING EXPENSE [ 1 REVENUE X cip

Prior Year Current Fufure
FISCAL YEAR:  2001-02 (CIP Only) Year Years TOTALS
Budget 95,447 1,651,553 0 1,747,000
Encumbered/Expended Amount -95,447 -1,591,056 0 -1,686,503
This ltem 0 29,827 | 0 -39,827
BALANCE 0 20,670 n] 20,670

FUND{5}): STREET IMPROVEMENT CIP
COMMENTS: Funds are available in the 2001-02 Street Improvement CiP. This item, in the amount of $398 827

will leave a current ysar balance of $20,670 for the independence-Legacy to McDermott project.
STRATEGIC PLAN GOAL: The Independenice Parkway widening project relates to the City’s Goal of Safe and

Efficiert Travel. .
m

SUMMARY OF ITEM

This change order is for revising the scope of work to include the addition of quahtities necessary for the
rebuilding of an 18' x 9.5' storm water junction box at the intersection of Independence Parkway and Legacy
Drive and additional median and crosswaik improvemenis throughout the project.

Staff recommends approvai of Change Order No. 4. The contract total will be $2,348,454.35, which inciudes
change orders of 4.14% of the original contract amount of $2,255,102.83.

Other Departments, Boards, Commissions or Agencies
N/A

List of Supporting Documents;
Change Order No. 4

0810MCMAHON (LS/sr) REV 08/98 54 - /
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CHANGE ORDER NO. 4

INDEPENDENCE PARKWAY WIDENING
LEGACY DRIVE TO McDERMOTT ROAD
PROJECT NO. 4889
PURCHASE ORDER NO. 102161
CIP NO. 84415-8331 & 31390-8331

INTENT OF CHANGE ORDER

The intent of this change order is to modify the provisions of the contract entered into
by the CITY OF PLANO, TEXAS and McMAHON CONTRACTING, INC. for the
INDEPENDENCE PARKWAY WIDENING — LEGACY DRIVE TO McDERMOTT
PROJECT, dated February 26, 2001. .

DESCRIPTION OF CHANGE

The change order is for the addition of quantities necessary for the rebuilding of a
storm water junction box at the intersection of Independence Parkway and Legacy
Drive and for additional median and crosswalk improvements throughout the project.

EFFECT OF CHANGE

This change order will have the following effect on the cost of this project: All items
are to be charged to CIP No. 31390.

ITEM ORIGINAL REVISELD UNIT AMOUNT OF
NO. ITEM DESCRIF’TION QUANTITY QUANTITY UNIT PRICE CHANGE
110 |Remove Brick Pavers & Base 7.001 7,163 SF $0.75 $121.50
123 |Paving Stone & Conce, Base 16,119 16,215 SF $5.97 $573.12
151 IThermoplastic Crosswalk 16 121 EA $90.00 $9,450.00

Remove & Replace Modified
165 |Junction Box 0 1 LS $29,682.00 $29,682.00
TOTAL: $39,826.62

LS/FORMS:CO-FORM {3/26/01)




CHANGE ORDER NO. 4
INDEPENDENCE PARKWAY WIDENING

Original Contract Amount

Centract Amount (Including Previous
Change Crders)

Amount, Change Order No. 4
Revised Centract Amount

Total Percent increase Including
Previous Change Orders

D. EFFECT OF CHANGE ON CONTRACT TIME

Page 2

$ 2,255,102.83
$ 2,308,837.73
$ 39,826.62
$ 2,348,464.35

4.14%

The work required under this change order will add 35 days to this projeci:

Criginal Contract Time

Amount {Including Previcus Change
Qrders)

Amount, Change Order No. 4

150 working days

188 working days

35 working days

Revised Contract Time

Total Percent Increase Including
Previous Change Orders

223 warking days

48.67%

LS/FORMS:CC-FORM (3/26/01)



CHANGE ORDER NO. 4

INDEPENDENCE PARKWAY WIDENING
E. AGREEMENT

Page 3

By the signatures below, duly authorized agents of the City of Plano, Texas and
McMAHON CONTRACTING, INC., do hereby agree to append this Change Order No.
4 to the original contract between themselves, dated February 26, 2001.

CITY OF PLANO McMAHON CONTRACTING, LP., A
TEXAS LIMITED PARTNERSHIP
BY: JSM MANAGEMENT COMPANY,
LLC, GENERAL PARTNER
OWNER CONTRACTOR
By: By:
(signatura} {slgnature)

Print Print

Name: Name:

Print Print

Title: Title:

Date: Date:

/L‘{ LS/FORMS:CO-FORM (3/26/01}



CHANGE ORDER NO. 4 Page 4
INDEPENDENCE PARKWAY WIDENING

ACKNOWLEDGMENTS
STATE OF TEXAS )
COUNTY OF DALLAS )
This instrument was -acknowledged before me on the ‘ day of
, 2002, by ;

, of JSM MANAGEMENT COMPANY, LLC, GENERAL
PARTNER OF MCMAHON CONTRACTING, L.P., a TEXAS LIMITED PARTNERSHIP, on

behalf of said corporation.

Notary Public, State of Texas

STATE OF TEXAS }

)
COUNTY OF COLLIN )

This instrument was acknowledged before me on the day of

, 2002, by

of the City of Plano, Texas, a Home-Rule Municipal Corporation, on behalf of said municipal

corporation.

Notary Public, State of Texas

LS/FORMS:CO-FORM {3/26/1) -

-5



CITY OF PLANO

COUNCIL AGENDA ITEM
CITY SECRETARY’S USE ONLY I Reviewed by Purchasing | [ ] Yes | [X] Not Applicable
] Consent ] Regular [IStatutory I Reviewed by Budget [] Yes | [X] Not Applicable
Council Meeting Date: 6/10/02 I Reviewed by Legal X Yes | [] Not Applicable
Department: | City Secretary Initials Date
Department Head | Elaine Bealke Executive Director
Dept Signature: | City Manager
Agenda Coordinator (include phone #): Di Zucco - 7551
ACTION REQUESTED: [ ] orDINANCE  [X] RESOLUTION [ ] CHANGE ORDER [ | AGREEMENT
] APPROVAL OF BID [ ] AWARD OF CONTRACT  [| OTHER
CAPTION

To establish an International Business Protocol Task Force; providing for the appointment of co-chairs of the
task force and a set of members; establishing the maximum number of members of the task force; establishing
the purpose and responsibilities of the task force; and providing an effective date.

FINANCIAL SUMMARY

X] NOT APPLICABLE [] OPERATING EXPENSE [ ] REVENUE il

Prior Year Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This Item 0 0 0 0
BALANCE 0 0 0 0
FUND(S):

COMMENTS:

SUMMARY OF ITEM

To provide for an International Business Task Force to be responsible for advising the City Council on the
appropriate structure(s) for interacting and responding to international business, educational and cultural
opportunities that may occur in Plano by and through the City of Plano, Plano Economic Development Board,
Chamber of Commerce, Sister City International Program and Collin County Community College District.

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies

REV 08/98



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLANO, TEXAS,
ESTABLISHING AN INTERNATIONAL BUSINESS PROTOCOL TASK
FORCE; PROVIDING FOR THE APPOINTMENT OF CO-CHAIRS OF THE
TASK FORCE AND A SET OF MEMBERS; ESTABLISHING THE MAXIMUM
NUMBER OF MEMBERS OF THE TASK FORCE; ESTABLISHING THE
PURPOSE AND RESPONSIBILITIES OF THE TASK FORCE; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council recognizes the importance of developing
international business, educational and cultural relations; and

WHEREAS, there is a need for a committee to recommend to the City
Council an organizational structure for interacting and responding to international
business, educational and cultural opportunities by the City of Plano, Plano
Economic Development Board, Chamber of Commerce, Sister City International
Program and Collin County Community College District.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF PLANO, TEXAS, THAT:

Sectionl. An International Business Protocol Task Force is herein
created to be responsible for advising the City Council on the appropriate
structure(s) for interacting and responding to international business, educational
and cultural opportunities that may occur in Plano by and through the City of
Plano, Plano Economic Development Board, Chamber of Commerce, Sister City
International Program and Collin County Community College District.

Section ll. The Task Force shall consist of no more than ten (10)
members and shall report back to the City Council approximately ninety (90)
days after appointment.

Section lll. The City Council hereby appoints John R. Roach, Jr. and
Dick Bode as co-chairs of the Task Force.

The following persons shall also serve on the Task Force:

RES-TASK FORCE (6/04/02-LK)



Resolution No. Page 2

Section IV. The goals and responsibilities of the Task Force shall be as
follows:

1. Focus on advantages of developing a comprehensive
international policy/program.

2. Develop a mission and measurable goals, stressing
accountability and results.

3. Develop a protocol program including training and
recommendation for implementation by a responsible
agency.

4. Review and recommend cooperative partnerships between

corporate businesses, educational institutions, sister city
program, and other governments.

Section V. This Resolution shall become effective immediately after its

passage.

DULY PASSED AND APPROVED this the day of :
2002.

Pat Evans, MAYOR

ATTEST:

Elaine Bealke, CITY SECRETARY

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

RES-TASK FORCE (5/30/02-LK)



CITY OF PLANO

COUNCIL. AGENDA ITEM
_ L __

I CIiTY SECRETARY'S USE ONLY I Reviewed by Purchasing | [7] Yes Not Applicable
§ [T Consent ] Regular [CIstatutory | Reviewed by Budget Yes | [X] Not Applicable
I Council Meeting Date: 6/10/02 l Reviewed by Legal @bd X1 Yes | [] Not Applicable
| Department: | Legal Initials Date

Department Head | Diane Wetherbee Executive Director )

Dept Signature: | City Manager TR Slovle v

Agenda Coordinator (include phone #): Lynne Kemper - 7109

ACTION REQUESTED: ORDINANCE [ ] RESOLUTION [ | CHANGE ORDER || AGREEMENT
[] ApPROVALOFBID [ ]AWARD OF CONTRACT [ ] OTHER
.

CAPTION

AN ORDINANCE OF THE CITY OF PLANO, TEXAS EXTENDING UNTIL FEBRUARY 5, 2006 THE
FRANCHISE GRANTED TO TCI OF PLANO, INC, TO OWN, OPERATE, AND MAINTAIN A CABLE
COMMUNICATIONS SYSTEM IN THE CITY OF PLANO WHICH IS SET TO EXPIRE ON OR ABOUT
'FEBRUARY §, 2003; AND PROVIDING A REPEALER CLAUSE, A SEVERABILITY CLAUSE AND AN

EFFECTIVE DATE. (First Reading)
FINANCIAL SUMMARY

B< NOT APPLICABLE [[] OPERATING EXPENSE ] REVENUE [ewr

Prior Year Current Future
FISCAL YEAR: : (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This ltem 0 0 0 0
BALANCE 0 0 o 0

FUND(S):

SUMMARY OF ITEM

This Ordinance approves the extension of the Franchise granted to TCI of Plano, Inc. which is sef to expire on
or about February &, 2003 until February 5, 2008,

Other Departments, Boards, Commissions or Agencies
n/a

List of Supporting Documents:
n/a

AR-CABLE EXTENSION REV 08/58 ; ! - {
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PLANO, TEXAS EXTENDING UNTIL

- FEBRUARY 5, 2006 THE FRANCHISE GRANTED TO TCI OF PLANOQ, INC. TO

OWN, OPERATE, AND MAINTAIN A CABLE COMMUNICATIONS SYSTEM IN
THE CITY OF PLANO WHICH IS SET TO EXFIRE ON OR ABOUT FEBRUARY
5, 2003; AND PROVIDING A REPEALER CLAUSE, A SEVERABILITY

CLAUSE AND AN EFFECTIVE DATE.

WHEREAS, on July 11, 1983, by Ordinance No. 83-7-8, the City Council
of the City of Plano (“City”) granted a cable franchise (“Franchise”) to TeleCable
of Plano, Inc. fo own, operate, and maintain a cable communications system in

the City of Plano; and

WHEREAS, TCI of Plano, Inc. (*Franchisee” or “TCI of Plano”), formerly
Telecable of Plano, is the current holder of a Franchise in the City of Plano
(“City”) and the term “Franchise” includes City Ordinance 83-7-8; the proposal
from TeleCable of Plano, Inc., included therein by reference; Ordinance 92-9-18
and accompanying Letter Agreement dated September 15, 1992; Resolution 95-
1-1(R) consenting to a change of control to Tele-Communications, Inc. and
accompanying Acceptance Agreement dated January, 1995; Resolution No. 99-
1-& consenting to a change of control to AT&T Corp. and accompanying
Acceptance Agreement dated January 11, 1999; Ordinance 2000-1-5 extending
the term of franchise; written agreements and side letters accompanving one or
more of the preceding items; and Resolution No. 2000-11-1(R) approving a Final
Settlement dated November 15, 2000 and a Partial Settlement dated July 12,
1999 and Reiease Agreemerits relating to Cause No. 296-254-99 in the 296th
Judicial District Court, Collin County, Texas refating to franchise issues, and

WHEREAS, at the time of passage of this Ordinance, AT&T Corp. and
Comcast Corp. are seeking approval of a merger of their companies or portions
thereof so as to form a new company known as AT&T Comcast Corp.; and

WHEREAS, the City has approved the merger and resulting change of
controi of Franchisee under certain conditions on June 10", 2002; and

WHEREAS, pursuant to a request from TCI of Plang, Inc. received August
17, 1983, the City of Piano began the process of franchise renewal in 1996 and
began negotiating with TCI of Plano, Inc.; and

WHEREAS, the parties began the renewal process and conducted
hearings on community needs with regard to cable services but were unable to

=

ORD-CABLE EXTENSICN (6/03/02)



Ordinance No. Page 2

negotiate a new franchisé; thus, an extension of the Franchise to February 5,
2003 was approved by the City by Ordinance No. 2000-1-5 and accepted by

Franchisee: and

WHEREAS, while the renewal process has continued to proceed and
hearings to determine community needs with regard to cable service have
continued, the City Council still finds that a number of issues remain unresolved
between the parties which require additional time to negotiate the renewal of the
Franchise and that the current Franchise should be extended until February 5,
2008, under the same terms and conditions; and

WHEREAS, Franchisee accepts the extension, and the City and
Franchisee agree that the extension shall not be deemed a waiver by either party
to exercise any rights afforded them by lfaw or defenses thereto, including but not
limited to, any waivers of default, any waiver of rights under the renewal
procedures of Section 626 of the Cable Communications Act, including the right
to institute the formal renewal process at any time during this extension or

thereafter; and

" NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF PLANO, TEXAS, THAT:

Sectionl. The franchise granted to TeleCable of Plano, inc., now TCi
of Plano, Inc., is hereby extended until February 5, 2006, under the same terms
and conditions as the existing Franchise.

 Sectionll. The City of Plano and Franchisee do not waive any rights
under the renewal procedures of Section 626 of the Cable Communications Act
including the right to institute the formal process at any time during this
extension, nor does the City of Plano or Franchisee waive any claims or
defenses that may exist currently or arise in the future as a result of this

extension.

Section lll. All provisions of the Code of Ordinances of the City of Plano
in conflict with the provisions of this Ordinance are hereby repealed, and all other
provisions of the Code of Ordinances of the City of Plano, not in conflict with the
provisions of this Ordinance, shalf remain in full force and effect.

Section IV. It is the intention of the City Council that this Ordinance, and
every provision thereof, shall be considered severable, and the invalidity or
unconstitutionality of any section, clause, provision or portion of this Ordinance
shall not affect the validity or constitutionality of any other portion of this
Ordinance.

OROD-CAELE EXTENSION (5/03/02} 9 3
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Section V. This Ordinance shall be read at two separate regular
meetings of the City Council of the City of Plano, with the second meeting to be
at least 30 days from the first reading, and shall be published once each week
for four consecutive weeks in the official newspaper of the City of Plano.

Section VI. This Ordinance shall become effective 30 days after its final
passage and publication as required by City Charter and conditioned upon TCI of
Plano’s executing the written acceptance of this Ordinance attached hereto prior
o the effective date; otherwise, this ordinance shall be null and void.

DULY PASSED AND APPROVED ON FIRST READING THIS
day of , 2002,

Pat Evans, MAYOR

ATTEST:

Elaine Bealke, CITY SECRETARY

APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

| /L’f ORD-CABLE EXTENSION (5/20/02)



== ATsT Broadband

2051 Kinwest Parkway
Irving, TX 75063

r

May 31, 2002
- . By Facsimile & U.S. Mail

Ms. Diane C. Wetherbee
City Attorney

City of Plano

PO Box 360358

Plano, TX 75086-0358

Re:  Franchise Extension Acceptance
Dear Ms. Wetherbee:
TCI of Plano, Inc., hereby accepts the terms of the ordinance of the City of Plano, Texas
extending unti! February 5, 2006 the franchise granted to TCI of Plano, Inc., fo own, operate,

and maintain a cable communications system in the City of Plano which is set to expire:on or
about February 5, 2003,

Sincerely,

Paula J. %stdorf a

Senior Vice President
TCI of Plano, Inc.

Cc:  Dick Kirby

Word 15002046.1 ‘ ; ] — F:

@C%; Regycled Paper



May 21, 2002

TO: Honorable Mayor & City Council
FROM: \ Lee Duniap, 1st Vice Chair, Planning & Zoning Commission

SUBJECT: Results of Planning & Zoning Commission Meeting of May 20, 2002

At its meeting of May 20, the Planning & Zoning Commission took action on the
following:

Public Hearing: Zoning Case 2002-19

Applicant: City of Plano |

DESCRIPTION:

A request to amend Planned Development-402-Retail/Office-2 (PD-402-R/0-2) to

eliminate the restrictions on retail development and to clarify the remaining stipulations
on 18.3+ acres on the southwest corner of Plano Parkway and Chio Drive. Zoned PD-

402-R/QO-2. Neighborhood #55.

APPROVED: 6-0 DENIED: TABLED:

LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA: FAVOR: 0 OPPOSE: 0.
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA: FAVOR: _O_OF‘POSE: O
PETITION(s) RECEIVED: _N/A — # OF SIGNATURES: _N/A

STIPULATIONS: |

Recommended for approval as Planned Development-Retail/Office-2 subject to the
following stipulations:

1. Office/showroom/warehouse and scientific and research uses are additional aflowed
LUuses.

2. Maximum building height set back as measured from the center line of Plano
Parkway, shall be limited fo two story (35 feet) to a distance of 150 feet; five story
(74 feet) between 150 feet and 400 feet; eight story (113 feet) between 400 feet and
700 feet; and 20 story (282 feet) on the remainder of the tract.

Z:PACI0B-10-GC 3 - {



Honorable Mayor & City Council

Resuits
May 21, 2002
Page 2 of 2

3. Provision of a 30-foot wide landscape edge adjacent to the right-of-way along Plano
Parkway.

4. Provision of a 30-foot wide landscape edge adjacent to the existing curb along Ohio
Drive. '

5. Underground utilities and signage requirements of the 190 Toliway/Plano Parkway
Overlay District applies to the entire property.

FOR CITY COUNCIL MEETING OF:  June 10, 2002 (To view the agenda for this
meeting, see www.planotcorg) _

CDL/

XC: Lanae Jobe, Sr. Administrative Assistant

= A
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CITY OF PLANO
PLANNING & ZONING COMMISSION

May 20, 2002

Agenda No. 5
Public Hearing: Zoning Case 2002-19

Applicant: City of Plano

DESCRIPTION:

A request to amend Planned Development-402-Retail/Office-2 (PD-402-R/0-2) to
eliminate the restrictions on retail development and to clarify the remaining stipulations
on 18.3+ acres on the southwest comner of Plano Parkway and Ohio Drive. Zoned PD-
402-R/0-2. Neighborhood #55. '

HISTORY:

Zoning Case 86-118 - request to rezone the property from Light Industrial-1 to PD-402-
R/O-2 specifying uses, restricting the amount of maximum retail development,
specifying FAR and height setbacks, and requiring a landscape edge, hike and bike
easement, underground utility easement, and circulation plan. This case was initiated
by the property owner as a result of the City’s attempt to remove retail uses from Light
Industrial-1 zoning.

REMARKS:

This rezoning request proposes to amend certain stipulations of PD-402-R/0-2 while
maintaining the current base zoning of Retail and Office-2. The request was initiated by
the City of Plano as part of the Planning & Zoning Commission’s work program to
review planned development zoning districts with ambiguous or difficult-to-enforce
stipulations. The request to amend the stipulations for PD-402-R/Q-2 also resuits in
part from requests by current property owners to develop two remaining vacant lots as
retail.

The current zoning stipulation states the maximum retail development cannot exceed
20% of the total development. Of the five existing lots, three lots on 13.7+ acres are
developed as a convenience store with gasoline pumps, a residence hotel, and an
office/showroom warehouse. The two undeveloped lots contain 6.1+ acres..
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Zoning Case 2002-19
May 20, 2002

Page 2 of 3

The original intent of the PD402-R/0-2 was to develop office and
office/showroom/warehouse uses with limited retail uses based on a percentage of
existing development. Since 1986, the property has been subdivided into five separate
lots with mulfiple owners. The retail requirement allowance percentages have become
difficuft to administer equitably among the properties.

The proposed amendment will delete the maximum retail allowance requirements;
delete the maximum FAR of 1:1; delete the hike and bike easement, which is no longer
required; clarify the 30 foot landscape edge requirements on Plano Parkway and Ohio
Drive; and restate the existing requirements for underground utilities along both Plano
Parkway and Ohio Drive by the 190 Tollway/Planc Parkway Overlay District.

Stafi recommends changes to the existing planned development restrictions as
indicated below: (Deletions are indicated by strikethrough text and additions are
indicated by underlined text.) '

1. Additional uses of office/showroom/warchouse and scientific and research
laboratories.

approval _

2. Maximum building height set back as measured from the center line of Plano
Parkway, shall be limited to two story (35 feet) to a distance of 150 feet: five story
(74 feet) between 150 feet and 400 feet; eight story (113 feet) between 400 feet
and 700 feet; and 20 story (282 feet) on the remainder of the tract.

3. Provision of a 30-foot wide landscape edge, hike—and-bike-and-underground
utility-easement adjacent to the right-of-way at alohqg Plano Parkway.

4. Provision of a 30-foot wide landscape buffer edge adjacent to the existing curb of

along Ohio Drive. _
—Approval-efa—eirculation—plan-for-the—entirc—tract—prior—to—the approval-of
e F final site ol i y
5. Underground ufilities and signage requirements of the 190 Tollway/Plano
Parkway Overlay District applies to the entire property.

Conformance to the Comprehensive Plan

Future Land Use Plan - The Future Land Use Plan designates this area as Community
Commercial. The allowable uses of the proposed PD-R/O-2 zoning are consistent with
this land use designation. The intensity of development of the proposed zoning, with its
building height setback restrictions, is consistent with this land use designation.

3-4



Agenda No. 5

Zoning Case 2002-19
May 20, 2002

Page 3 of 3

Adequacy of Public Facilities - Water and sanitary sewer are available onsite.

Traffic Impact Analysis (TIA) - This request does not propose to change the base
- zoning of Retail and Office-2. There is no increase in potential traffic generation;
therefore, a TIA is not required.

SUMMARY:

Planned Development-402-Retail/Office-2 is one of several PD's that has been
identified by staff as one containing vague and confusing wording. The proposed
amendments to the PD will enable the development of the remaining properties to
proceed without disagreements among the various property cwners as to who may
utilize the limited retail rights. The proposed zoning is generally consistent with existing
zoning and Future Land Use Plan, and is compatible with existing and adjacent
development.

RECOMMENDATIONS:

Recommended for approval as Planned Development-Retail/Office-2 subject to the
following stipulations:

1. Additional uses of office/showroom/warehouse and scientific and research
laboratories,

2. Maximum building height set back as measured from the center line of Plano
Parkway, shall be limited to two story (35 feet) to a distance of 150 feet; five story
(74 feef) between 150 feet and 400 feet; eight story (113 feet) between 400 feet and
700 feet; and 20 story (282 feet) on the remainder of the tract.

3. Provision of a 30-foot wide'landscape edge adjacent to the right-of-way along Plano
' Parkway.

4. Provision of a 30-foot wide landscape edge adjacent to the existing curb along Ohio
Drive.

5. Underground utilities and signage requirements of the 190 Tollway/Plano Parkway
Overlay District applies to the entire property.

3-5
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ORDINANCENO. _
(Zoning Case 2002-19)

‘AN ORDINANCE OF THE CITY OF PLANO AMENDING THE COMPREHENSIVE
ZONING ORDINANGCE OF THE CITY, ORDINANCE NO. 86-3-14, AS HERETOFORE
AMENDED, SO AS TO AMEND PLANNED DEVELOPMENT-402-RETAIL/OFFICE-2 -
ON 18.3+ AGRES OUT OF THE DENTON DARBY SURVEY, ABSTRACT NO. 260,
LOCATED ON THE SOUTHWEST CORNER OF PLANO PARKWAY AND OHIO
DRIVE IN THE CITY OF PLANO, COLLIN COUNTY, TEXAS, TO ELIMINATE THE
RESTRICTIONS ON RETAIL DEVELOPMENT AND TO CLARIFY THE REMAINING
STIPULATIONS; DIRECTING A CHANGE ACCORDINGLY IN THE OFFICIAL ZONING
MAP OF THE CITY; AND PROVIDING A PENALTY CLAUSE, A REPEALER CLAUSE,
A SAVINGS CLAUSE, A SEVERABILITY CLAUSE, AND AN EFFECTIVE DATE.

WHEREAS, the City Secretary of Plano, Texas, directed that notices of 'a
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of
the State of Texas, at a meeting of the City Council, to be held on the 10th day of June,
2002, for the purpose of amending Planned Development-402-Retail/Office-2 on 18.3+
acres out of the Denton Darby Survey, Abstract No. 260, located on the southwest
cormer of Plano Parkway and Ohio Drive in the City of Plano, Collin County, Texas, to
eliminate the restrictions on retail development and to clarify the remaining stiputations:
and :

WHEREAS, the City Secretary of the said City accordingly caused to be issued
and published the notices required by its Zoning Ordinance and laws of the State of
Texas applicable thereto, the same having been published in a paper of general
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for

such hearing; and

WHEREAS, the City Council of said City, pursuant to such notice, held its public
hearing and heard all persons wishing to be heard both for and against the aforesaid
change in the Zoning Ordinance, on the 10th day of June, 2002; and

WHEREAS, the City Council is of the opinion and finds that such rezaoning would
not be detrimental to the public health, safety, or general welfare, and will promote the
best and most orderly development of the properties affected thereby, and to be
affected thereby, in the City of Plano, and as well, the owners and occupants thereof,

and the City generally.

3-7
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ORDINANCE NO. (ZC2002-19) Page 2 of 3

IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PLANQO, TEXAS, THAT:

Section 1. The Comprehensive Zoning Ordinance No. 86-3-14, as the same has
been heretofore amended, is hereby further amended so as to amend Planned
Development-402-Retail/Office-2 on 18.3+ acres out of the Denton Darby Survey,
Abstract No. 260, located on the southwest corner of Piano Parkway and Ohio Drive in
the City of Plano, Collin County, Texas, fo eliminate the restrictions on retail
development and to clarify the remaining stipulations, said property being described in
the legal description on Exhibit “A” attached hereto.

Section . The change granted in Section | is granted subject to the following
stipulations: -

1. Office/showrcom/warehouse and scientific and research uses are additional allowed
uses.

2. Maximum building height setback as measured from the centerline of Plano
Parkway, shall be limited to two story (35 feet) to a distance of 150 feet: five story
(74 feet) between 150 feet and 400 feet; eight story (113 feet) between 400 feet and
700 feet; and 20 story (282 feet) on the remainder of the tract.

3. Provision of a 30-foot wide landscape edge adjacent to the right-of-way along Plano
Parkway.

4. Provision of a 30-foot wide iandscape edge adjacent to the existing curb along Ohio
Drive. '

3. Underground utilities and sighage requirements of the 190 Tollway/Plano Parkway
Overlay District applies to the entire property.

Section Ill. It is directed that the official zoning map of the City of Plano (which
s retained in electronic record format) be changed to reflect the zoning classification
established by this Ordinance.

Section IV. All provisions of the ordinances of the City of Plano in conflict with
the provisions of this Ordinance are hereby repealed, and all other provisions of the
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall
remain in full force and effect.

25
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ORDINANCE NO. (ZC2002-19) Exhibit “A” ~ Page 1 of 1

EXHIBIT “A”
LEGAL DESCRIPTION

BEING a tract of land in the Denton Darby Survey, Abstract No. 260, in the City of Plano,
Collin County, Texas, and being part of Lot 1, Block A, Dallas North Lumber Addition, an
addition to the City of Plano, Texas, as filed for record in Plat Cabinet C, Page 138, Plat
Records Collin County, Texas, and being more particularly described as follows:

BEGINNING at the intersection of the south right-of-way line of Plano Parkway (60 feet from
centerline) and the west right-of-way line of Ohio Drive (42.5 feet from centerline);

THENGE, South 00° 01" 00” East, a distance of 1,317.11 feet along said west line to a point
for a corner;

THENCE, North 89° 36’ 22° West, a distance of 600.94 feet to a point for a corner, said
corner being on the easterly line of a strip of land dedicated to the City of Plano for drainage
channet right-of-way as recorded in Plat Cabinet C, Page 138, of the Collin County Plat
Records, said corner being also on a curve to the right whose center bears North 64° 20’
33" East, having a central angle of 25° 38’ 277, a radius of 290.00 feet, and a chord distance
of 128.70 feet which bears North 12° 50’ 14" West;

THENCE, in a northerly direction along said curve, said curve being along the eastsrly right-
of-way line of the City of Plano drainage channel right-of-way, an arc distance of 129.78 feet
ta the point of tangency;

THENGE, North 00° 01’ 00” West, confinuing along said east line, a distance of 1,006.48
feet to the point of tangency;

THENCE, South 89° 59" 00" West, along the northerly right-of-way line of the City of Piano
drainage channel right-of-way, a distance of 40.00 feet to a point for a corner;

THENCE, North 00° 01’ 00” West, a distance of 125.00 feet to a point for a corner in the
south line of Plano Parkway, said corner point being the northwest corner of Dallas North
Lumber Addition;

THENCE, South 85° 41" 55™ East, along said south line, a distance of 161.35 feet to the
point of curvature of a circular curve to the left having a ceniral angle of 20° 26’ 34", a radius
of 1,205.92 feet and a chord distance of 427.99 feet which bears North 84° 04’ 48" East:

THENCE, in an easterly direction along said curve, continuing along said south line, an arc
distance of 430.26 feet to the point of tangency;

THENCE, North 73° 51" 31" East, along said south line, a distance of 856.27 feet to the
PQOINT OF BEGINNING and containing 797,753 square feet or 18.3139 acres of land more
or less.

3-7
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ORDINANGCE NO. (ZC2002-19) | Page 3 of 3

Section V. The repeal of any ordinance or part of ordinances affectuated by the
enactment of this Ordinance shall not be construed as abandoning any action now
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or
altering any penatty accruing or to accrue, or as affecting any rights of the municipality
under any section or provisions of any ordinance at the time of passage of this

Ordinance.

Section VI. Any person, firm or corporation found to be violating any term or
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a)
of the City Code of Ordinances for each offense. Every day a violation continues shail
constitute a separate offense. :

Section VIi. it is the intention of the City Council that this Qrdinance, and every
provision hereof, shall be considered severable, and the invalidity or partial invalidity of
any section, clause or provision of this Ordinance shall not affect the validity of any
other portion of this Ordinance.

Section VIil. This Ordinance shail become effective immediately upon its
passage and publication as required by law.

PASSED AND APPROVED .THIS THE DAY OF '
2002. _

Pat Evans, MAYOR
ATTEST:

Elaine Bealke, CITY SECRETARY
APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

30

N.ORDWZC2002-1%



P— EENEED —
I <—18-313/8-314/8" T LLD[N[ | o .
| ? ps= |
B il =| I
= e S e e ) f'
D-458 uWTFL
I | EENANRD
y; SEIXENNNpNNNSN NENRNARE
| T ) RTHL
- guNRERRNDNiE
T d IO
ropies 415 SuiRRRND =
> sEmmnnai]=a

FLLGHAM AD

™~ ppo4ze
RIO-2

AP

RN

CITY OF DALLAS

S0

ZONING CASE
# 2002-19

EXISTING ZONING: e o
PD-402-R/0-2 A f

200 Notification
.- Buffer




May 21, 2002

TO: Honorable Mayor & City Council
FROM: Lee Dunlap, 1st Vice Chair, Planning & Zoning Commission -

SUBJECT: Results of Planning & Zoning Commission Meeting of May 20, 2002

At its meeting of May 20, the Planning & Zoning Commission took action on the
following: '

Public Hearing: Zoning Case 2002-11
Applicant: Rinker Properties Company
DESCRIPTION:

A request to rezone 21.1+ acres on the south side of Alliance Boulevard, 600+ feet east
of Preston Road from Planned Development-350-Retail/Office-2 with Specific Use
Permit #164 for an Outdoor Commercial Amusement Facility (PD-350-R/0-2 w/SUP
#164) to Planned Development-Retail/Office-2 with Specific Use Permit #1684 for a
Qutdoor Commercial Amusement Facility (PD-R/O-2 w/SUP #164) to accommodate the
development of a hospital. Neighborhood #67.

APPROVED: 6-0 DENIED: TABLED:

LETTERS RECEIVED WITHIN 20¢ FOOT NOTICE AREA: FAVOR: 0 OPPOSE: O

LETTERS RECEIVED QUTSIDE 200 FOOT NOTICE AREA: FAVOR: 0 OPPOSE: O

PETITION(s) RECEIVED: _N/A  # OF SIGNATURES: _N/A

STIPULATIONS:

Recommended for approval as Planned Development-Retail/Office-2 subject to the
following stipulations:

1. A hospital and helistop are additional allowed uses. A helistop is allowed anly in
conjunction with a hospital use,

2. Maximum building height shall be limited to 12 stories.

Z:PACDE-10-GC 4 - /



Honorable Mayor & City Council

Resulis
May 21, 2002
Page 2 of 2

3. Maximum lot coverage, excluding parking structures, is fifty percent (50%).
Maximum lot coverage, including parking structures, is seventy percent (70%).

4. For hospital use, required parking is one space per bed.

5. Building facades, except for parking structures, shall be constructed of brick, stone,
or glass.

6. Implementation of the signal at Alliance Boulevard and Preston Road in association
with a hospital development.

FOR CITY COUNCIL MEETING OF:  June 10, 2002 (To view the agenda for this
meeting, see www.planotx.org)

CDD/j
XC: Rinker Properties Company

Kirk Williams, Baylor Health Care Systems
Lanae Jobe, Sr. Administrative Assistant

42
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CITY OF PLANO
PLANNING & ZONING COMMISSION

May 20, 2002

Agenda No. 6
Public Hearing: Zoning Case 2002-11

Applicant: Rinker Properties Company

DESCRIPTION:

A request to rezone 21.1+ acres on the south side of Alliance Boulevard, 600+ feet east
of Preston Road from Planned Development-350-Retail/Office-2 with Specific Use
Permit #164 for an Outdoor Commercial Amusement Facility (PD-350-R/0-2 w/SUP
#164) to Planned Development-Retail/Office-2 with Specific Use Permit #164 for a
Qutdoor Commercial Amusement Facitity (PD-R/O-2 w/SUP #164) to accommodate the
development of a hospital. Neighborhood #67.

REMARKS:

The applicant is requesting fo rezone 21.1+ acres from PD-350-R/0-2 to PD-R/O-2 to
develop a hospital and medical office development. The property currently has a
Specific Use Permit (SUP) for a golf driving range. The applicant is requesting to create
a new planned development while retaining the base zonings of Retail and Office-2 and
maintaining SUP #164.

Existing Stipulations of PD-350-R/0-2

1. Building height shall be limited to four (4) stories within 300 feet of the zoning district
boundary of any single-family or patio home district. The maximum building height
on the remainder of the property shall be 12 stories, except as regulated by Article 3
of the Zoning Ordinance.

2. The Preston Road QOverlay District requirements shall apply to the entire PD district.
3. Mutual access easements must be granted between all lots.

4. Atotal of five pad sites (structures 5,000 square feet in size or smaller) shall be
allowed only at the following locations:

a. The southeast and southwest corners of Plano Parkway and Allied Drive.

/-3
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Zoning Case 2002-11
May 20, 2002

Page 2 of 5

b. The southeast corner of Preston Road and Plano Parkway.

c. The northeast and southeast corners of Preston Road and Alliance Drive. The
location of freestanding structures larger than 5,000 square feet is not regulated
by this stipulation.

5. Building facades shall be constructed of brick, stone or glass and shall be
architecturally compatible as required by the Retail Corner Guidelines.

Proposed Stipulations for the Planned Development

The applicant is proposing the following stipulations for a new Planned Development.

Additional Uses

The applicant proposed the following [anguage regarding uses:

A hospital use, hospital-related uses, and a helistop use are each pemmitted by
right in the PD district. Prior to the issuance of a building permit for any of these
uses, a detailed development plan must be approved by the City for that portion
of the site to be constructed. All other development within the PD district shall
conform to the requirements of the Retail and Office-2 zoning districts, except as
provided in this ordinance.

Hospital and helistop are uses allowed by Specific Use Permit (SUP) in the Office-2
zoning district. This stipulation would allow the uses by right in this PD, rather than
requiring an SUP for these uses. However staff is recommending simplifying the
language to state “Hospital and helistop are additional allowed uses”, as the remainder
of the applicant’s stipulation is already required by ordinance.

Bulk requirements

The applicant proposed the following language regarding bulk requirements:

Maximum building height for buildings located within three hundred (300) feet of
a single-family or patio home zoning district shall be limited to four (4) stories.
For all buildings located more than three hundred (300) feet from a single-family
or patio home zoning district, maximum building height shall be limited to twelve
(12) stories. -
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Zoning Case 2002-11
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This height limitation is a stipulation of the current zoning, PD-350-R/G-2. The applicant
proposes o keep this stipulation; however, staff is not convinced that this requirement is
necessary in the proposed PD as the boundary of the zoning request is 300 fest from
the nearest residential zoning district, no buildings would be limited to four stories within
the PD. Therefore, staff is suggesting a modification fo this stipulation stating only
“‘Maximum building height shall be limited to 12 stories”.

A second bulk stipulation requested by the applicant is as follows:

Maximum lot coverage for the entire PD district, excluding parking structures is
fifty percent (50%). Maximum lot coverage for the entire PD district, including
parking structures is seventy percent (70%).

Staff agrees with this suggesting only to modify the requirement to read “Maximum iot
coverage, excluding parking structures, is fifty percent {50%). Maximum lot coverage,
including parking structures, is seventy percent (70%).“ This standard is also used in
the Regional Employment, Regional Commercial, and Corridor Commercial districts.

Parking reguirements

The applicant proposed the following language regarding parking requirements:

For a hospital use, required parking is one space per bed. For all other uses
required parking for each use shall comply with the parking regulations contained
in the Plano City Code.

The Zoning Ordinance requires one space for every two beds in a hospital. There are
many examples of the need for additional parking at medical office and hospital facilities
in Plano; therefore, staff is supportive of increasing the required parking for the hospital.
it is unnecessary to refer unspecified parking requirements to the ordinance, so staff
suggests a modified stipulation stating “For hospital use, required parking is one space
per bed.”

Building Facades

The applicant proposed the following language regarding the building facades:
Building facades, except for parking structures, shall be constructed of brick,

stone, or glass and shall be architecturally compatible as required by the Retail
Corner Guidelines.
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The current PD for the property requires all buildings to be constructed of brick, stone,
or glass. The Planning & Zoning Commission has consistently interpreted the term
“buildings” to include parking structures. The Commission concluded that the materials
requirements in the RE and RC Zzoning districts applied specifically to parking
structures. For this reason, the applicant is requesting to modify the requirement for the
new PD to specifically exempt their parking structures from the materials requirement
stated in PD-350-R/0-2.

Surrounding Land Use and Zoning

This property is currently developed as a golf driving range. The properties to the north
and west are part of PD-350-R/0O-2. Those adjacent properties are developed as
nursery, restaurant, hotel, office, and retail uses, although some of the property in PD-
350-R/0-2 remains undeveloped. The property to the east contains a hotel,
office/warehouse building, convenience store with gas pumps, and additional vacant
property and is zoned PD-402-R/0-2. The property in question is separated from PD-
402-R/O-2 by a large drainage channel approximately 40 feet wide. The adjacent
property to the south and southwest, zoned Agricultural, contains railroad and public

right-of-way.
Access

Access to the property is limited by the railroad to the south and the drainage channel to
the east. The property is served by Allied Drive and Alliance Boulevard, both 68-foot
right-of-way streets. Since this property does not have direct access to a major public
thoroughfare, staff has suggested that the applicant consider means available to
increase the efficiency of circulation to and from the site. The applicant has agreed to
further explore these options at the time of preliminary site plan review.

Density

As properties redevelop, an increase in intensity is to be expected, especially in areas
immediately adjacent to major thoroughfares, such as Preston Road and the George
Bush Turnpike. While this property is not proposing to increase the density allowed by
the existing zoning, staff would like to note that, as redevelopment occurs, the City
should expect increasing densities along major thoroughfares.

The applicant does not intend to increase the allowed density on the property except to
allow an increase in lot coverage for parking garages. In this respect, the requested
zoning change is not creating an additional burden on the transportation system beyond
what is allowed by the existing zoning. :
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Conformance to the Comprehensive Plan

Future Land Use Plan - The Future Land Use Plan designates this area as Community
Commercial, intended to accommodate retail, office, and restaurants. The request is
not specifically in conformance with the Future Land Use Plan as the requested zoning
is more intense than a typical Community Commercial development. Community
Commercial centers generally serve a group of several neighborhoods, and low
intensity office uses are often developed in conjunction with community commercial
centers. The proposed intensity of development, however, is consistent with existing
zoning and with allowable development along regional expressways and arterials within

the city.
Adequacy of Public Facilities - Water and sewer are available.

Traffic Impact Analysis (TIA) - The applicant has provided a zoning TIA for this
development. Please see the corresponding repotrt from the Transportation Division.

SUMMARY:

The applicant is requesting to establish a new PD to allow hospital and helipad uses,
increase the required parking for a hospital and modify the lot coverage for parking
garages. The applicant intends to maintain several of the stipulations in the existing PD
including the material requirements for buildings (other than parking garages) and
limiting height to 12 stories. At the time of preliminary site plan approval, a site plan TIA

should be submitted and the issues of additional signalization and a connection to Ohio
Drive should be resolved at that time. Therefore, staff supports this rezoning request.

RECOMMENDATIONS:

Recommended for approval as Planned Development-Retail/Office-2 subject to the
following stipulations:

1. A hospital and helistop are additional allowed uses.
2. Maximum building height shall be limited to 12 stories.

3. Maximum lot coverage, excluding parking structures, is fifty percent {50%).
Maximum lot coverage, including parking structures, is seventy percent (70%);).

4. For hospital use, required parking is one space per bed.

5. Building facades, except for parking structures, shall be construcied of brick, stone,
or glass.

i
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May 15, 2002

MEMO
TO: Tom Elgin, Development Review Manager
FROM: Jeff Green, P.E., Senior Traffic Engineer 9‘@

SUBJEGT: 55/TIA for Zoning Case 2002-11
(SEC of Preston Road/Plano Pkwy)

The subject tract is located east of Preston Road along the south side of Alliance
Boulevard and along the east side of Allied Drive. A Baylor Hospital Faclility is the
proposed land use, along with supporting medical office space. The City's TranPlan
Travel Forecasting Model was used to evaluate the effect of the proposed use on the
area roadway system. The Tranplan Model had already assumed fairly intense office
development to occur on the property, so the difference in trip generation between the
proposed use and the originally assumed use {in the model) was minimal.

The proposed use is projected to generate approximately 3,150 additional daily trip
ends, including an additional 365 PM Peak Hour trips. This difference was evaiuated in
terms of its impact on level of service at several surrounding intersections. Even
without the proposed use on this site, most of the intersections in the study area show
to operate at either level of service “E” or level of service “F" at buildout. These
intersections alsa indicate projected levels of service “E” or “F” with the proposed
development, but the impact of the additional trips is almost insignificant on intersection

delays.

Because of the projected levels of congestion on both Preston Road and Plano
Parkway, the traffic generated by the subject tract will not be able to turn onto
southbound Preston Road from Alliance Boulevard without a traffic signal at that
intersection. The same is true of the Plano Parkway/Allied Drive intersection, although
staff believes that the Tranplan mode! overstates projected volumes on Plano Parkway.
The traffic study alsc recommends that a connection from the site to Ohio Drive be put
in place to give fraffic exiting the site to go south another way fo do so.

Based on the review of this study, staff believes the proposed development can be
accommodated by the area roadway system, and the development will not create any
unacceptable impacts on intersection or roadway operations. At the time of preliminary
site plan submittal, a Site Plan Traffic impact Analysis should be submitted to look at
existing conditions, and the issue of additional traffic signalization as well as a
connection to Ohio Drive should be resolved at that time.

XC: Lloyd E. Neal, P.E., Transportation Division Manager
Christina Day, Senior Planner

Z.JGBAYLORTIA



Baylor Hospital Traffic Impact Study

VI. Conclusions and Recommendations

The results of the analyses presented in this study indicate that several of the study
intersections are projected to operate at LOS E or F during the afternoon peak hour. This
condition is based on build-out of the City of Plano (Year 2020 or earlier). Even though
the build-out volumes represent full development of the area, the projected traffic
volumes are unrealistically high. City staff feels that the ultimate build-out volumes will
be lower than projected by the computer model.

The projected additional traffic resulting. from development of Baylor Medical Center
(hospital and medical office buildings) contributes less than five percent of the total
build-out traffic at the study intersections.

The previously referenced report prepared by Kimley-Horn and Associates, Inc.
recommended high capacity intersections along Preston Road in order to accommodate
projected traffic volumes. These intersections include dual left-turn lanes and separate
right-turn lanes. These improvements have already been made at the intersection of
Preston Road and Park Boulcvard.

In addition to the recommended Preston Road Corridor Study intersection improvements,
dual Ieft-turn lanes and separate right-turn lanes are recommended on Plano Parkway at

Qhio Drive.

Recommended Roadway Extension

In order to minimize the Baylor Medical Center’s traffic impact on the Plano Parkway at
Ohio Drive intersection, an extension of Alliance Drive is recommended. It is
recommended that Alliance Drive be extended east to intersect with Ohio Drive. This
roadway extension will require a slight southward curve in the alignment of Alliance
Drive to avoid a recently constructed office/showroom building. The primary advantage
of the Alliance Drive extension to Ohio Drive is to accommodate trips that originate from
the areas south of Plano Parkway and have destinations within the area bounded by
Preston Road, Ohio Drive and Plano Parkway. With the connection to Ohio Drive via the
extension of Alliance Drive, Baylor Medical Center and other area traffic can avoid high
volume traffic on Preston Road and Plano Parkway.

Jack Hatchell & Associates ' 21
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ORDINANCE NO.
(Zoning Case 2002-11

AN ORDINANCE OF THE CITY OF PLANO AMENDING THE COMPREHENSIVE
ZONING ORDINANCE OF THE CITY, ORDINANCE NO. 86-3-14, AS HERETOFQRE
AMENDED, SO AS TO REZONE 21.1+ ACRES OUT OF THE DENTON DARBY
SURVEY, ABSTRACT NO. 260, LOCATED ON THE SOUTH SIDE OF ALLIANGCE
BOULEVARD, 600+ FEET EAST OF PRESTON ROAD IN THE CITY OF PLANO.
COLLIN COUNTY, TEXAS, FROM PLANNED DEVELOPMENT-350-RETAIL/OFFICE-
2 WITH SPECIFIC USE PERMIT NO. 164 TO PLANNED DEVELOPMENT-138-
RETAIL/OFFICE-2 WITH SPECIFIC USE PERMIT NO. 164; DIRECTING A CHANGE
ACCORDINGLY IN THE OFFICIAL ZONING MAP OF THE CITY; AND PROVIDING A
PENALTY CLAUSE, A REPEALER CLAUSE, A SAVINGS CLAUSE, A SEVERABILITY
CLAUSE, AND AN EFFECTIVE DATE.

WHEREAS, the City Secretary of Plano, Texas, directed that notices of a
hearing be issued, as required by the Zoning Ordinance of the Gity of Plano and laws of
the State of Texas, at a meeting of the City Council, to be held on the 10th day of June,
2002, for the purpose of considering rezoning 21.1+ acres out of the Denton Darby
Survey, Abstract No. 260, located on the south side of Alliance Boulevard, 800+ feet
east of Preston Road in the City of Plano, Coilin County, Texas, from Planned
Development-350-Retail/Office-2 with Specific Use Permit No. 164 to Planned
Development-138-Retail/Office-2 with Specific Use Permit No. 164; and

WHEREAS, the City Secretary of the said City accordingly caused to be issued
and published the notices required by its Zoning Ordinance and laws of the State of
Texas applicable thereto, the same having been published in a paper of general
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for
such hearing; and

WHEREAS, the City Councit of said City, pursuant to such notice, held its public
hearing and heard all persons wishing to be heard both for and against the aforesaid
change in the Zoning Ordinance, on the 10th day of June, 2002: and

WHEREAS, the City Council is of the opinion and finds that such rezoning would
not be detrimental to the public health, safety, or general welfare, and will promote the
best and most orderly development of the properties affected thereby, and fo be
affected thereby, in the City of Plano, and as well, the owners and occupants thereof,
and the City generally.

IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CiTY OF
PLANO, TEXAS, THAT:

Z-
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ORDINANCE NO. (ZC 2002-11) | Page 2 of 3

Section |. The Comprehensive Zoning Ordinance No. 86-3-14, as the same has
been heretofore amended, is hereby further amended so as to rezone 21.1+ acres out
of the Denton Darby Survey, Abstract No. 260, located on the south side of Alliance
Boulevard, 600+ feet east of Preston Road in the City of Plano, Collin County, Texas,
from Planned Development-350-Retail/Office-2 with Specific Use Permit No. 164 to
Planned Development-138-Retail-Office-2 with Specific Use Permit No. 164, said
property being described in the legal description on Exhibit “A” attached hereto.

Section Il. The zoning granted in Section ! is granted subject to the following
stipulations:

1. A hospital and helistop are additional allowed uses. A helistop is allowed only in
conjunction with a hospital use.

2. Maximum building height shall be limited to 12 stories.

3. Maximum ot coverage, excluding parking structures, is fifty percent (50%).
Maximum lot coverage, including parking structures, is seventy percent (70%).

4. For hospitai use, required parking is one space per bed.

5. Building facades, except for parking structures, shall be constructed of brick,
stone, or glass.

6. Implementation of the signal at Alliance Boulevard and Preston Road in
association with a hospital development.

Section lll. All provisions of the ordinances of the City of Plano in conflict with
the provisions of this Ordinance are hereby repealed, and all other provisions of the
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall
remain in full force and effect.

Section |V. The repeal of any ordinance or part of ordinances affectuated by the
enactment of this Ordinance shall not be construed as abandoning any action now
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or
altering any penalty accruing or to accrue, or as affecting any rights of the municipaiity
under any section or provisions of any ordinance at the time of passage of this
Ordinance.

Section V. Any person, firm or corporation found to be violating any term or
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a)
of the City Code of Ordinances for each of‘fense Every day a violation continues shall
constitute a separate offense.

N:ORD\ZC2002-11(CDD) _ C/ //3



ORDINANCE NO. (ZC 2002-11) Page 3 of 3

Section VI. It is the intention of the City Council that this Ordinance, and every
provision hereof, shall be considered severable, and the invalidity or partial tnvalidity of
any section, clause or provision of this Ordinance shall not affect the validity of any

other portion of this Ordinance. :

Section VII. This Ordinance shall become effective immediately upon its
passage and publication as required by law.

PASSED AND APPROVED THIS THE DAY OF )
2002.

Pat Evans, MAYOR
ATTEST:

Elaine Bealke, CITY SECRETARY
APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

g %
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ORDINANCE NO. (ZC 2002-11) Exhibit “A” - Page 1 of 2

EXHIBIT “A”
LEGAL DESCRIPTION

Being a tract or parcel of land situated in the Denton Darby Survey, Abstract No. 280, in
the City of Plano, Collin County, Texas, and being all of Lot 1, Block A, Alliance Center
Preston Golf Center, an addition to the City of Plano as recorded in Cabinet G, Slide
727, Plat Records of Collin County, Texas all of a tract of land conveyed to Rinker
Properties Company by deed recorded in County Clerks No. 92-0078955, and part of
Tract B and all of Tract A conveyed to Rinker Properties Company by deed recorded in
County Clerks No. 82-0043511, Deed Records of Collin County, Texas, and being more
particularly described as follows:

BEGINNING at a point for corner at the intersection of the south line of Alliance
Boulevard (65 feet right-of-way) and the east line of Allied Drive (65 feet right-of-way),
said point being in the north line of said Lot 1, from which a found 1/2” iron rod bears
South 89° 07' 02" West, a distance of 0.19 feet, a found 1/2” iron rod bears South 72°
59’ 58" West, a distance of 0.13 feet and a found capped iron rod bears South 06° 11’
18" East, a distance of 0.46 feet;

THENCE, North 04° 46" 31” East, along the east line of said Allied Drive for a distance
of 32.50 feet to a 1/2” iron rod with yellow plastic cap stamped “RLG” set for corner at
the beginning of a curve to the right from which a found 1/2” iron rod bears North §7°
22’ 24” West, a distance of 0.25 feet:

THENCE, in a northeasterly direction along the east line of said Allied Drive and said
curve to the right whose chord bears North 26° 26' 18" East, a distance of 271.32,
having a radius of 367.50 feet, a central angle of 43° 19’ 33", and an arc length of
277.90 feet to a 1/2" iron rod with yellow plastic cap stamped “RLG” set for corner at
end of said curve fo the right and the beginning of a curve to the left;

THENCE, in a northeasterly direction along the east line of said Allied Drive and said
curve to the left whose chord bears North 38° 26’ 50" East, a distance of 145.06 feet,
having a radius of 432.50 feet, a central angle of 19° 18’ 28", and an arc length of
145.75 feet to a chiseled “X” set for corner, from which a found chiseled “X” bears
South 27° 07’ 59" West, a distance of 0.50 feet;

THENCE, South 83° 11' 39" East, for a distance of 34.04 feet fo a chiseled “X" set for
corner, from which a found chiseled “X” bears South 46° 19’ 42" West, a distance of
0.60 feet;

THENCE, South 85% 13' 30" East, for a distance of 266.39 feet to a 1/2" iron rod with
yellow plastic cap stamped “RLG” set for corner in the west line of a drainage channel
as recorded in Cabinet C, Slide 138, Plat Records of Collin County, Texas, from which
a found 17 iron rod bears North 88° 24’ 23" West, a distance of 0.522 feet;

> :
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ORDINANCE NO. (ZC 2002-11) Exhibit “A” - Page 2 of 2

THENCE, South 00° 28' 38” West, along said west line, passing at a distance of 0.29
feet a found 1/2" iron rod, continuing along said west line for a total distance of 995.08
feet to a 1/2" iron rod with yellow plastic cap stamped “RLG” set for comner in the north
line of a 25-foot strip of land quit-claimed to Gambit Properties by deed recorded in
Volume 1183, Page 53, Deed Records of Collin County, Texas, said iron rod being the
southwest corner of said Lot 1, from which a found 1/2" iron rod bears North 83° 43" 18"
West, a distance of 0.39 feet:

THENCE, North 89° 06’ 44” West, along the said north line for a distance of 365.16 faet
to a 1/2" iron rod with yellow plastic cap stamped “RLG” set for corner in the
northeasterly line of the Gulf, Colorado & Santa Fe Railroad (150 feet right-of-way),
from which a found 3/4" iron rod bears North 54° 28" 01” West, a distance of 0.36 feet;

THENCE, North 798° 44’ 48" West, along said nottheasterly line for a distance of 938.09
feet to a concrete monument found for corner, said monument being the southeasterly
corner of Lot 1, Block 1, Alliance Centre, an addition to the City of Plano as recorded in
Cabinet E, Slide 275, Plat Records of Collin County, Texas; '

THENCE, North 04° 46’ 31" East, along the east line of said Lot 1, Block 1, for a
distance of 474.87 feet to a 1/2" iron rod with yellow plastic cap stamped “RLG” set for
corner in the south line of said Alliance Boulevard, in a non-tangent curve to the left,
said iron rod being a common corner with said Lot 1, Block 1, from which a found
capped iron rod bears South 18° 34’ 068" West, a distance of 0.28 feet:

THENCE, in a northeasterly direction along the south line of said Alliance Boulevard
and said non-tangent curve to the left whose chord bears North 63° 41° 01° East, a
distance of 95.53 feet, having a radius of 92.50 feet, a central angle of 62° 10’ 50, and
an arc iength of 100.39 feet to a 1/2" iron rod with yeliow plfastic cap stamped “RLG" set
for corner at the end of said curve to the left and the beginning of a curve to the right;

THENCE, in a northeasterly direction along the south line of said Alliance Boulevard
and said curve to the right whose chord bears North 63° 41" 04" East, a distance of
20.66 feet, having a radius of 20.00 feet, a central angle of 62° 10° 55", and an arc
length of 21.71 to a 1/2" iron rod with yellow plastic cap stamped “RLG” set for corner at
the end of said curve to the right;

THENCE, South 85° 13’ 29” East, along the south line of said Alliance Boulevard for a
distance of 645.53 feet to the POINT OF BEGINNING, containing 917,688 square feet
or 21.0672 acres, more or less.

e
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May 21, 2002

TO: Apglicants with ltems before the Planning & Zoning Commission
FROM: ee Dunlap, 1st Vice Chair, Planning & Zoning Commission

SUBJECT: Results of Planning & Zoning Commission Meeting of May 20, 2002

At its meeting of May 20, the Planning & Zoning Commission took action on the
following:

Public Hearing: Zoning Case 2002-16
Applicant: MCA-Plano Investments ||

DESCRIPTION:

A request for a Specific Use Permit (SUP) for a Private Recreation Facility on one ot on
0.4+ acre, south of Waskom Drive, 230+ feet west of Leafy Glade Road. Zoned Single-
Family-6. Neighborhood #1.

APPROVED: 6-0 DENIED: TABLED:

LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA: FAVOR: 0 OPPOSE: Q
LETTERS RECEIVED QUTSIDE 200 FOOT NOTICE AREA: FAVOR: 0 OPPOSE: 9

PETITION(s) RECEIVED: _N/A # OF SIGNATURES: _N/A
STIPULATIONS:
Recommended for approval as submitted.

FOR CITY COUNCIL MEETING OF:  June 10, 2002 (To view fhe agenda for this
meeting, see www.planotx.org)

CHU
XC: Bill Rogers, MCA Plano Investments I

Terry W, Mitchell P. E., Carter & Burgess inc.
Lanae Jobe, Sr. Administrative Assistant

51
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CITY OF PLANO
PLANNING & ZONING COMMISSION

May 20, 2002

Agenda No. 7A
Public Hearing: Zoning Case 2002-16

Applicant: MCA-Plano Investments i

DESCRIPTION:

A request for a Specific Use Permit (SUP) for a Private Recreation Facility on one lot on
0.4+ acre, south of Waskom Drive, 230+ feet west of Leafy Glade Road. Zoned Single-
Family-6. Neighborhood #1.

REMARKS:

The requested zoning is for a Specific Use Permit (SUP) for a Private Recreation
Facility. An SUP authorizes and regulates a use not normally permitted in a district,
which could benefit in a particular case the general welfare, provided adequate
development standards are established. The applicant proposes no changes to the
base Single-Family-6 zoning. '

The zoning exhibit shows a 600+ square foot restroom/changing building and a large
swimming pool with a smaller pool for young children. Off-street parking for private
recreation facilities is not required by the Zoning Ordinance; however, the applicant is
providing six parking spaces accessed from Waskom Drive. A proposed six-foot
wooden fence screens the adjacent properties to the south.

A homeowners association (HOA) has been formed for the overall Hickory Ridge
subdivision. The association will own, operate, and maintain the private recreation
facility. The Subdivision Ordinance requires submission and City Attorney approval of
HOA documents, by-laws, and covenants for maintenance assessments that run with
the land. The private recreation center will be an amenity to a mandatory homeowner
association supported by 240 residential lots.

RECOMMENDATIONS:

Recommended for approval as submitted.

b5
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ORDINANCE NO.
(Zoning Case 2002-16)

AN ORDINANCE OF THE CITY OF PLANO AMENDING THE COMPREHENSIVE
ZONING ORDINANCE OF THE CITY, ORDINANCE NO. 86-3-14, AS HERETOFORE
AMENDED, GRANTING SPECIFIC USE PERMIT NO. 470 SO AS TO ALLOW THE
ADDITIONAL USE OF A PRIVATE RECREATION FACILITY ON 0.4+ ACRE OF LAND
OUT OF THE JOHN WHEELER SURVEY, ABSTRACT NO. 1029, LOCATED SOUTH
OF WASKOM DRIVE, 230+ FEET WEST OF LEAFY GLADE ROAD IN THE CITY OF
PLANO, COLLIN COUNTY, TEXAS, PRESENTLY ZONED SINGLE-FAMILY-6:
DIRECTING A CHANGE ACCORDINGLY IN THE OFFICIAL ZONING MAP OF THE
CITY; AND PROVIDING A PENALTY CLAUSE, A REPEALER CLAUSE, A SAVINGS
CLAUSE, A SEVERABILITY CLAUSE, AND AN EFFECTIVE DATE.

WHEREAS, the City Secretary of Plano, Texas, directed that notices of a
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of
the State of Texas, at a meeting of the City Council, to be held on the 10th day of June,
2002, for the purpose of considering granting Specific Use Permit No. 470 for a Private
Recreation Facility on 0.4+ acre of land out of the John Wheeler Survey, Abstract No.
1029, located south of Waskom Drive, 230+ feet west of Leafy Glade Road in the City
of Plano Collin County, Texas, presently zonad Single- Famlly—S and

WHEREAS, the City Secretary of the said City accordingly caused to be issued
and published the notices required by its Zoning Ordinance and laws of the State of
Texas applicable thereto, the same having been published in a paper of general

B st

circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for
such hearing; and

WHEREAS, the City Council of said City, pursuant to such notice, held its public
hearing and heard all persons wishing to be heard both for and against the aforesaid
change in the Zoning Ordinance, on the 10th day of June, 2002; and

WHEREAS, the City Council is of the opinion and finds that the granting of
Specific Use Permit No. 470 for a Private Recreation Facility on 0.4+ acre of land out of
the John Wheeler Survey, Abstract No. 1029, located south of Waskom Drive, 230+
feet west of Leafy Glade Road in the City of Plano Collin County, Texas, would not be
detrimental or injutious to the public health, safety and general welfare, or otherwise
offensive to the neighborhood; and

WHEREAS, the City Council is of the opinion and finds that such change will
promote the best and most orderly development of the properties affected thereby, and
to be affected thereby, in the City of Plano, and as well, the owners and occupants

thereof, and the City generally.

ZORDVZC2002-16(CHL) \5



ORDINANCE NO. (ZC 2002-16) Page 2 of 3

IT 1S, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS, THAT: _

Section I. The Comprehensive Zoning Ordinance No. 86-3-14, as the same has
been heretofore amended, is hereby further amended so as to grant Specific Use
Permit No. 470, allowing the additional use of a Private Recreation Facility on 0.4+ acre
of land out of the John Wheeler Survey, Abstract No. 1029, located south of Waskom
Drive, 230+ feet west of Leafy Glade Road in the City of Plano, Collin County, Texas,
presently zoned Single-Family-6, said property being more fully described on the legal
description in Exhibit “A” attached hereto.

Section lI. It is directed that the offiial zoning map of the City of Plano (which is
retained in electronic record format) be changed to reflect the zoning classﬁ' cation
established by this Ordinance.

Section [lf. All provisions of the ordinances of the City of Plano in conflict with
the provisions of this Ordinance are hereby repealed, and all other provisions of the
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall

remain in full force and effect.

Section IV. The repeal of any ordinance or part of ordinances affectuated by the
enactment of this Ordinance shall not be construed as abandoning any action now
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or
altering any penalty accruing or to accrue, or as affecting any rights of the municipality
under any section or prowsmns of any ordinance at the time of passage of this

Ordinance.

Section V. Any person, firm or corporation found to be violating any term or
pravision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a)
of the City Code of Ordinances for each offense. Every day a violation continues shall
constitute a separate offense,

Section VI. It is the intention of the City Council that this Ordinance, and every
provision hereof, shall be considered severable, and the invalidity or partial invalidity of
any section, clause or provision of this Ordinance shall not affect the validity of any

other portion of this Ordinance.

Section VHl. This Ordinance shall become effective immediately upon its
passage and publication as required by law.

o

N:ORD\ZC2002-18(CHL)



ORDINANCE NO. (ZC 2002-16)

PASSED AND APPROVED THIS THE DAY OF
2002.

Page 30of 3

Pat Evans, MAYOR
ATTEST:

Elaine Bealke, CITY SECRETARY -
APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

N:ORDAZC2002-18(CHL)



ORDINANCE NO. (ZC 2002-16) Exhibit "A” - Page 1 of 1

EXHIBIT “A”
LEGAL DESCRIPTION

RBeing a 0.404 acre tract of land situated in the John Wheeler Survey, Absiract No.
1029, City of Plane, Collin County, Texas and being a portion of a 65.595 acre tract of
land described in deed to MCA-Plano Investment 1I, recorded in Volume 4761, Page
1183 of the Deed Records, Collin County, Texas, (D.R.C.C.T.). Said 0.404 acre tract
being more particularly described by metes and bounds as follows:

COMMENCING at a 5/8” iron rod found for the southwest corner of said 65.595 acre
fract of land;

THENCE, North 00° 04’ 35” West, along the west line of said 65.595 acre tract of land,
a distance of 775.57 feet to a point for corner in said west line;

THENCE, over and across said 65.595 acre tract the following courses and distances:

North 89° 55’ 25" East, a distance of 100.00 feet to a 5/8” iron rod capped
“‘Carter & Burgess” at the POINT OF BEGINNING:

North 00° 04' 35" West, a distance of 76.47 feet to a point far carner;

Along a curve to the left having a radius of 480.00 feet, a delta angle of 01° 03’
46", a long chord that bears North 77° 22’ 03” East, a distance of 8.90 feet, an
arc distance of 8.90 feet to a 5/8” iron rod capped “Carter & Burgess” set for

corner,

North 76° 50' 11" East, a distance of 100.19 feet to a 5/8” iron rod capped
“Carter & Burgess” set for corner; .

Along a curve to the right having a radius of 420.00 feet, a delta angle of 10° 29’
56", a long chord that bears North 82° 05’ 09” East, a distance of 76.85 feet, an
arc distance of 76.96 feet to a 5/8” iron rod capped “Carter & Burgess” set for

caorner;

South 00° 04’ 35” East, a distance of 111.57 feet to a 5/8” iron rod capped
“Carter & Burgess” set for corner;

South 89° 55 25° West, a distance of 182.42 feet back to the POINT OF
BEGINNING and containing 0.404 acres of land, more or less.

Z:ORDMZC2002-1G6{CHL)
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May 21, 2002

TO: Honorable Mayor & City Council
FROM:‘/@ Lee Dunlap, 1st Vice Chair, Planning & Zoning Commission

SUBJECT: Resuits of Planning & Zoning Commission Meeting of May 20, 2002

At its meeting of May 20, the Planning & Zoning Commission took action on the
following: '

Public Hearing: Zoning Case 2002-17
Applicant: City of Plano
DESCRIPTION:

A request to amend Article 8 (Procedures) of the Zoning Ordinance to address
authorized signatures and deadlines for receipt of zoning comment and protest letters.
Tabled 05/06/02. :

APPROVED: 6-0 DENIED: TABLED:

STIPULATIONS:

Staff recommends the following amendments to Article 6 of the Zoning Ordinance:

Article 6, Section 6-113
(Minor changes have been made to this section to more closely follow the language

used in state law.)

If the Planning & Zoning Commission has wholly or partially denied a proposed
amendment, supplement or change; or if sufficient protest as defined beiow is submitted
against such change, the proposed change must receive the affirmative vote of at least
three-fourths of all members of the City Council. The protest must be written and
signed by the owners of at least 20 percent of either the area of the lots or land
immediately adjoining the area covered by the proposed change and extending 200 feet
from that area, or the area of the lots or land covered by the proposed change. The
area of streets and alleys shall be included in this calculation, and unhincorporated areas
are excluded from this calculation.

ZPACI06-10-CC é /
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Honorable Mayor & City Council

Results
May 21, 2002
Page 2 of 2

Section 6-114 Written Protest Procedures

A protest of a proposed zoning change must be in writing, and must be signed by the
owner of the property in question or by a person authorized by power of attorney to act
on behalf of the owner. For specific ownership types, the following shall apply:

Corporations - The protest must be signed by the president, vice
president, or by an attorney-in-fact authorized to sign on behalf of the
corporation.

General or Limited Partnerships - The protest must be signed by a general
partner or by an attorney-in-fact authorized to sign on behaif of the general
or limited parinership.

Community Property - The city shall presume the written protest of one
spouse to be the protest of both.

Condominiums - Lots or land subject to a condominium declaration are
presumed to be commeonly owned in undivided interests by the owners of
all condominium units and under the control of the governing body of the
condominium. For such lots or [and to be included in calculating the lots
or land area protesting a proposed rezoning, the written protest must state
that the governing body of the condominium has authorized a written
protest in accordance with its bylaws, and that the person signing the
protest is authorized to act on bshalf of the governing body of the
condominium.

In all cases where a protest has been properly signed pursuant to this section, the city
shall presume that the persons whose signatures appear on the protest are valid.

A withdrawal of a protest must be in writing. In the event that multiple protests and
withdrawals are filed on behalf of the same owner, the instrument with the latest date

and time of execution controls.

FOR CITY COUNCIL MEETING OF:  June 10, 2002 (To view the agenda for this
meeting, see www.planotx.org)

TE/j
XC: Lanae Jobe, Sr. Administrative Assistant
AN

Z:PACOS-10-CC



CITY OF PLANO
PLANNING & ZONING COMMISSION

May 20, 2002

Agenda No. 8
Public Hearing: Zoning Case 2002-17

Applicant: City of Plano

DESCRIPTION:

A request to amend Article 6 (Procedures) of the Zoning Ordinance to address
authorized signatures and deadlines for receipt of zoning comment and protest letters.
Tabled 05/06/02.

REMARKS:

This item must be removed from the table. It was tabled to allow staff time to research
an issue concerning the appropriate entity to protest a zoning case on behalf of
condominium owners. -

The proposed amendment would require that the governing board or association for a
condominium project submit the official zoning protest letter. Condominium owners
technically own only the interior of a unit, and have an undivided interest in yards,
parking lots, common areas, pools and other amenities. Condominium projects are
platted as one lot, in the same manner as an apartment complex. There is no physical
delineation of a “iot” for each unit in the condominium. Thus, when trying to determine
whether or not the 20% rule applies to a zoning request, it is impossible to assign land
area to individual condominium unit owners, although they may have sent in letters in
support or opposition to a zoning case. This determination is further complicated by the
presence of stacked or multi-story units within the development.

Notices that are sent to property owners within 200 feet of property being rezoned are
based on the most recent approved tax roll. The Collin County Appraisal District does
list individual owners in the condominium, and assesses both an improvement value
and a land value to each unit. The district does this for ease of assessment and
collection of taxes; there is no physical delineation of land for each unit. When the city
sends out letters to property owners, one is sent to each owner in the condominium
development regardless of whether or not their particular unit is within 200 feet. The
statute governing the 20% rule requires that the protest letter be signed by “the owner of
the Iot or land”. Therefore, it is logical to require that a valid protest letter come from the

governing body of the condominium.
("3



Agenda No. 8

Zoning Case 2002-17
May 20, 2002

Page 2 of 5

Several months ago, City Council expressed interest in establishing requirements for
entities that may be authorized to sign zoning protest letters on behalf of property
owners. Council also wished to explore setting a deadline for receipt of zohing protest
letters. Staff has been working with the City Attorney's office on these concerns.

State law requires approval of a zoning request by a three-quarter majority of the City
Council if written protest is received from the owners of 20% of either the land area
under consideration for zoning or the land area within the 200 foot notice boundary.
The statute does not address the timing of the receipt of these letters by the city, nor
does it prescribe a method for determining who is an authorized representative for
corporations, partnerships, churches or similar associations.

Authorized Representatives of the Property Owner

State law requires that notices of zoning requests be sent to an "owner, as indicated by
the most recently approved municipal tax roll.” The statute does not address who
qualifies as an authorized representative of a corporation, church, or other similar entity.
Staff proposes the following requirements for authorized signatures:

Corporations - The protest must be signed by the president, vice
president, or by an attorney-in-fact authorized to sign on behalf of the
carporation.

General or Limited Partherships - The protest'must be signed by a general
pariner or by an attorney-in-fact authorized to sign on behalf of the general
or limited partnership.

Community Property - The city shall presume the written protest of one
spouse to be the protest of both.

Condominiums - Lots or land subject to a condominium declaration are
presumed to be commonly owned in undivided interests by the owners of
all condominium units and under the control of the governing body of the
condominium. For such lots or land to be included in calculating the lots
or land area protesting a proposed rezoning, the written protest must state
that the governing body. of the condominium has authorized a written
protest in accordance with its bylaws, and that the person signing the
protest is authorized to act on behalf of the governing body of the
condominium. '



Agenda No. 8

- Zoning Case 2002-17
May 20, 2002

Page 3of 5

These requirements cover most of the ownership entities that staff frequently
encounters; however, it is not possible to fully address all possible combinations. The
city will presume that the signature on a letter is valid. A person challenging the validity
of a signature must present evidence to support the challenge. '

Deadline for Receipt of Letters

The "20% rule” is rarely invoked, and in most cases it is evident early in the zoning
process if the threshold will be met. However, there have been times when staff is
struggling on Monday afternoon to determine whether or not a three-quarter vote will be
necessary to approve a case that evening. We have traditionally accepted letters either
for or against a case up until the close of the public hearing at the City Council meeting.
Since we also schedule the ordinance for adoption on the same evening, there is a
heightened need to determine whether or not the 20% rule will apply to the Council’'s
vote on the ordinance.

In surveying other area cities, Dallas appears to be the only city that has formalized in
an ordinance a deadline for receipt of protest letters. Most cities said they had informal
deadlines, but would accept letters at the Council meeting itself. There are several
issues that should be considered:

e Homeowner groups often rally the troops aver the weekend before a case is to be
heard, and appear at the public hearing before Council with letters and petitions in
hand. This could potentially place a burden on staff to determine whether or not the
20% rule has been invoked. However, if a deadline is codified in the Zoning
Ordinance, then City Council could not accept these last-minute letters.

¢ The public hearing before City Council is the last opportunity for public input on a
case, either written or oral. An undecided property owner may wish to hear
comments made at the public hearing before submitting a letter in support or
opposition. A property owner who has previously submitted a letter of protest may
aiso wish to withdraw the protest at the last minute, possibly affecting the application
of the 20% rule.

» The owners of the property to be rezoned also may decide to submit a letter in
opposition if they do not agree with the Planning & Zoning Commission’s
recomimended zoning or if they feel that a decision is going to go against them.
While rare, in the past property owners have submitted last minute letters in this

manner to invoke the 20% rule. '
Zp g
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Zoning Case 2002-17
- May 20, 2002

Page 4 of 5

For these reasons, staff does not recommend that a deadline for receipt of zoning
protest letters be placed in the Zoning Ordinance. A deadline may appear to limit public:
input and participation in the zoning process.

RECOMMENDATIONS:

- Staff recommends the following amendments to Article 8 of the Zoning Ordinance:

Article 6, S8ection 6-113
(Minor changes have been made to this section to more closely follow the language

used in state law.)

~If the Planning & Zoning Commission has wholly or partially denied a proposed
amendment, supplement or change; or if sufficient protest as defined below is submitted
against such change, the proposed change must receive the affirmative vote of at least
three-fourths of all members of the City Council. The protest must be written and
signed by the owners of at least 20 percent of either the area of the lots or land
immediately adjoining the area covered by the proposed change and extending 200 feet
from that area, or the area of the lots or land covered by the proposed change. The
area of streets and alleys shall be included in this calculation, and unincorporated areas

are excluded from this calculation,
Section 6-114 Written Protest Procedures

A protest of a proposed zoning change must be in writing, and must be signed by the
owner of the property in question or by a person authorized by power of attorney to act
on behalf of the awner. For specific ownership types, the following shall apply:

Corporations - The protest must be signed by the president, vice
president, or by an afttorney-in-fact authorized to sign on behalf of the
corporation.

General or Limited Partnerships - The prbtest must be signed by a general
partner or by an attorney-in-fact authorized to sign on behalf of the general
or limited partnership.

Community Property - The city shall presume the written protest of one
spouse to be the protest of both,



Agenda No. 8

Zoning Case 2002-17
May 20, 2002

Page 5 of 5

Condominiums - Lots or land subject to a condominium declaration are
presumed to be commonly owned in undivided interests by the owners of
alt condominium units and under the control of the governing body of the
condominium. For such lots or land to be included in calculating the lots
or land area protesting a proposed rezoning, the written protest must state
that the govermning body of the condominium has authorized a written
protest in accordance with its bylaws, and that the person signing the
protest is authorized to act on behalf of the goveming body of the
condominium.

In all cases where a protest has been properly signed pursuant to this section, the city

shall presume that the persons whose signatures appear on the protest are valid.

A withdrawal of a protest must be in writing. In the event that multiple protests and
withdrawals are filed on behalf of the same owner, the instrument with the latest date

and time of execution controls.



ORDINANCE NO.
(Zoning Case 2002-17)

AN ORDINANCE OF THE CITY OF PLANO AMENDING SUBSECTIONS 8-113 AND
6-114 OF SECTION 6-100 (FROCEDURAL STEPS OF ZONING APPLICATIONS AND
AMENDMENTS) OF ARTICLE 6 OF THE COMPREHENSIVE ZONING ORDINANCE
OF THE CITY, ORDINANCE NO. 86-3-14, AS HERETOFORE AMENDED, TO
ADDRESS AUTHORIZED SIGNATURES AND DEADLINES FOR RECEIPT OF
ZONING COMMENT AND PROTEST LETTERS; AND PROVIDING A PENALTY
CLAUSE, A REPEALER CLAUSE, A SAVINGS CLAUSE, A SEVERABILITY CLAUSE,
AND AN EFFECTIVE DATE.

WHEREAS, the City Secretary of Plano, Texas, directed that notices of a
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of
the State of Texas, at a meeting of the City Council, to be held on the 10th day of June,
2002, for the purpose of considering a change in the Zoning Ordinance; and

WHEREAS, the City Secretary of the said City accordingly caused to be issued
and published the notices required by its Zoning Ordinance and laws of the State of
Texas applicable thereto, the same having been published in a paper of general
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for
such hearing; and

WHEREAS, the City Council of said City, pursuant to such notice, held its public
hearing and heard all persons wishing fo be heard both for and against the aforesaid
change in the Zoning Ordinance, on the 10th day of June, 2002; and

WHEREAS, the City Council is of the opinion and finds that such change would
not be detrimental to the public health, safety, or general welfare, and will promote the
best and most orderly development of the properties affected thersby, and to be
affected thereby, in the City of Plano, and as well, the owners and occupants thereof,
and the City generally.

IT 1S, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PLANOQ, TEXAS, THAT: '

Section I. Subsection 6-113 of Section 6-100 (Procedural Steps of Zoning
Applications and Amendments) of Article 6 of the Comprehensive Zoning Ordinance
No. 86-3-14, as the same has been heretofore amended, is hereby further amended,
such subsection to read in its entirety as follows:

(Q/%
N.ORIDNZC2002-17



ORDINANCE NO. (ZC2002-17) Page 2 of 4 -

“6-113  If the Planning & Zoning Commission has wholly or partially denied a
proposed amendment, supplement or change; or if sufficient protest as
defined below is submitted against such change, the proposed change must
receive the affirmative vote of at least three-fourths of all members of the City
Council. The protest must be written and signed by the owners of at least 20
percent of either the area of the lots or land immediately adjoining the area
covered by the proposed change and extending 200 feet from that area, or
the area of the lots or land covered by the proposed change. The area of
streets and alleys shall be included in this calculation, and unincorporated
areas are excluded from this calculation.”

Section {l. Subsection 6-114 of Section 6-100 (Procedural Steps of Zoning
Applications and Amendments) of Article 6 of the Comprehensive Zoning Ordinance
No. 86-3-14, as the same has been heretofore amended, is hereby further amended,
such subsection to read in its entirety as follows;

“6114 A protest of a proposed zoning change must be in writing, and must be
signed by the owner of the property in question or by a person authorized by
power of attorney to act on behalf of the owner. For specific ownership types,

the following shall apply:

- Corporations - The protest must be signed by the president, vice

N:ORDNZC2002-17

president, or by an attorney-in-fact authorized to sign on behalf of
the corporation.

General or Limited Partnerships - The protest must be signed by a
general partner or by an attorney-in-fact authorized to sign on
behalf of the general or limited partnership.

Community Property - The city shall presume the written protest of
one spouse to be the protest of both.

Condominiums - Lots or land subject to a condominium declaration
are presumed to be commonly owned in undivided interests by the
owners of all condominium wunits and under the control of the
governing body of the condominium. For such lots or land to be
inctuded in calculating the lots or land area protesting a proposed
rezoning, the written protest must state that the governing body of
the condominium has authorized a written protest in accordance
with its bylaws, and that the person signing the protest. is
authorized to act on behalf of the governing body of the
condominium.
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In-all cases where a protest has been properly signed pursuant to this
section, the city shall presume that the persons whose signatures appear on
the protest are valid. '

A withdrawal of a protest must be in writing. In the event that muitiple
protests and withdrawals are filed on behalf of the same owner, the
instrument with the latest date and time of execution controls.”

Section [ll. All provisions of the ordinances of the City of Plano in conflict with
the provisions of this Ordinance are hereby repealed, and all other provisions of the
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance,
shall remain in full force and effect.

Section IV. The repeal of any ordinance or part of ordinances affectuated by the
enactment of this Ordinance shall not be construed as abandoning any action now
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or
altering any penalty accruing or to accrue, or as affecting any rights of the municipality
under any section or provisions of any ordinance at the time of passage of this
Ordinance.

Section V. Any person, firm or corporation found to be violating any term or
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a)
of the City Code of Ordinances for each offense. Every day a violation continues shall
constitute a separate offense.

Section VL. It is the intention of the City Council that this Ordinance, and every
provision hereof, shall be considered severable and the invalidity or partial invalidity of
any section, clause or provision of this Ordinance shall not affect the validity of any
other portion of this Ordinance.

N:ORDVZC2002-17
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Section VII. This Ordinance shall become effective immediately upon its
passage and publication as required by law.

PASSED AND APPROVED THIS THE DAY OF ;
2002.

Pat Evans, MAYOR
ATTEST:

Elaine Bealke, CITY SECRETARY
APPROVED AS TO FORM:

Diane C. Wetherbee, CITY ATTORNEY

N:CRIAZC2002-17



CITY OF PLANO

COUNCIL AGENDA ITEM
CITY SECRETARY'S USE ONLY I Reviewed by Purchasing ‘| [ ] Yes Not Applicable
L] Consent [.] Regular [ IStatutory j Reviewed by Budget L] Yes Not Applicable
Council Meeting Date: 6/10/02 I Reviewed by Legal [] Yes Not Applicable
Department: | Planning _Initials ,Date
Department Head | P, Jarrell Executive Director ~) | £ /4;‘/ 72
Dept Signature: 2. - | City Manager Zpyren

Agenda Coordinator (include phgge #): L. Jobe - 7165

ACTION REQUESTED: L] ORDINANCE | ] RESOLUTION [ | GHANGE ORDER || AGREEMENT
(1 AprrovaLoFBiD  []awarD OF coNTRACT  [{] OTHER PUBLIC HEARING

CAPTION

Public Hearing and Consideraticn of Zoning Case 2002-13 - A request to amend Section 3-1600 {Sign
Reguiations} of Article 3 (Supplementary Reguiafions) and related sections of the Zoning Ordlnance governing

sign standards. Tabled 5/28/02.

FINANCIAL SUMMARY

DXl NOT APPLICABLE ] OPERATING EXPENSE [] revenue [Jcr

Prior Year . Current Future
FISCAL YEAR: (CIP Only) Year Years TOTALS
Budget 0 0 o 0
Encumbered/Expended Amount 8] 0 0 0
This ltem 0 0 0 0
BALANCE §] 0 ] a

FUND(S):

COMMENTS:

SUMMARY OF ITEM

This item was tabled at the May 28th meeting in response to concerns raised by several Council members as to
the regulation of vehicles parked for advertising purposes, and the effect of the proposed amendments on
political signs and signs attached to fences and walls. Building Inspections and the Legal Department are
researching both issues, and staff requests the item remain on the table until the June 24th meeting.

Other Depariments, Boards, Commissions or Agencies
Planning & Zoning Commission

List of Supporting Documents:

Z:CCN2002-13 ' REV 06/08 7 _— /



	pom61002.pdf
	PersonnelCouncil15 min.
	PRELIMINARY OPEN MEETING
	II.DART Status ReportPope10 min.
	
	
	
	Rubber Wheel Trolley Service Presentation Newby10 min.




	Council may receive reports from its other

	cc06-10-02.pdf
	June 10, 2002

	ws05-28-02.pdf
	COUNCIL MEMBERS
	STAFF

	cm05-28-02.pdf
	COUNCIL MEMBERS
	STAFF
	
	
	Thomas H. Muehlenbeck, City Manager



	Comprehensive Monthly Financial Report
	
	Adoption of Ordinances
	Ordinance No. 2002-5-25:  To abandon all right, title and interest of the City, in and to a 0.164 acre tract of Right-of-Way for Custer Road and two Slope Easements at Kathryn Lane and being situated in the George White Survey, Abstract Number 992, which
	Ordinance No. 2002-5-26:  To amend Section 12-137 to Chapter 12 (Traffic Code) of the City of Plano Code of Ordinances to prohibit the operation of trucks or motorized vehicles with 3 axles or more, and with a payload weight in excess of two (2) tons
	
	
	
	
	
	“6.Building Identification Sign
	“17.Wall Signs, Painted








	Pat Evans, MAYOR

	ws06-03-02.pdf
	COUNCIL MEMBERS    PLANNING & ZONING COMMISSION
	STAFF
	
	
	
	
	
	Council Items for Discussion/Action on Future Agendas



	Consent and Regular Agenda
	No items were brought forward.
	Council Committee Reports
	CONSENT AGENDA
	
	
	Approval of Expenditures









