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CITY COUNCIL - Monday, May 09, 2011

ITEM
NO. EXPLANATION ACTION

TAKEN
(h) To approve an Engineering contract by and between the City of Plano and

HDR Engineering, Inc., in the amount of $397,432 for the engineering
design of the Spring Creek Parkway Corridor project and authorizing the
City Manager to execute all necessary documents.

Adoption of Resolutions

(i) To approve the terms and conditions of Standard DOT Title VI Assurances
between the State of Texas and the City of Plano for the adoption of the
Texas Department of Transportations’s federally-approved Title VI
Program, authorizing its execution by the Mayor; and providing an effective
date.

(j) To provide for opposition to the Federal Communications Commission
notice of inquiry relating to acceleration of broadband deployment and
providing an effective date.

(k) To approve the terms and conditions of a contract between Interfaith
Housing Coalition and the City of Plano for Homelessness Prevention and
Rapid Re-Housing Program funds in the amount of $31,465; and approving
its execution by the City Manager; and providing an effective date.

(l) To approve the terms and conditions of a First Amendment to Development
Agreement by and between the City of Plano, Texas, and Tenth Street
Plano, L.P.; authorizing its execution by the City Manager; and providing an
effective date.

(m) To authorize the City of Plano to participate in and receive funding through
the Texas Highway Traffic Safety Program for a "Click It or Ticket" Project,
to be conducted during Memorial Day Holiday period; authorizing its
execution by the City Manager; and providing an effective date.

(n) To authorize the filing of application for federal funds in an amount not to
exceed $47,600 under the Edward Byrne Memorial Justice Assistance
Grant (JAG) State Formula Program through the Office of the Governor of
Texas, Criminal Justice Division; designating Gregory W. Rushin as
authorized representative of the City of Plano for the purpose of giving
required assurances and acting in connection with said application and
providing required information; and declaring an effective date.

Adoption of Ordinances

(o) To amend the Comprehensive Zoning Ordinance of the City, Ordinance
No. 2006-4-24, as heretofore amended, so as to rezone 31.3± acres
located generally at the northeast corner of Coit Road and Mapleshade
Lane in the City of Plano, Collin County, Texas, from Corridor Commercial
to Planned Development-215-Corridor Commercial, and 5.3± acres located
at the southwest corner of Mapleshade Lane and Silverglen Drive in the
City of Plano, Collin County, Texas, from Corridor Commercial and Light
Industrial-1 to Planned Development-216-Corridor Commercial; directing a
change accordingly in the official zoning map of the City; and providing a
publication clause, a penalty clause, a repealer clause, a savings clause, a
severability clause, and an effective date.  Applicant:  Coit 190, L.P. and
Harkins Plano L.P.  Zoning Case 2011-05 (Public Hearing held and item
approved by Council 4/25/11).
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ITEM
NO. EXPLANATION ACTION

TAKEN

ITEMS FOR INDIVIDUAL CONSIDERATION:

Public Hearing Items:  Applicants are limited to fifteen (15) minutes

presentation time with a five (5) minute rebuttal, if needed.  Remaining

speakers are limited to thirty (30) total minutes of testimony time, with

three (3) minutes assigned per speaker.  The presiding officer may

extend these times as deemed necessary.

Non-Public Hearing Items:  The Presiding Officer may permit limited
public comment for items on the agenda not posted for a Public
Hearing.  The Presiding Officer will establish time limits based upon
the number of speaker requests, length of the agenda, and to ensure
meeting efficiency, and may include a cumulative time limit. 
Speakers will be called in the order cards are received until the
cumulative time is exhausted.

(1) Public Hearing and consideration of an Ordinance as requested in Zoning
Case 2011-06, to amend Subsection 2.502 (Schedule of Permitted Uses)
of Section 2.500 (Permitted Uses) and Subsection 2.826 (RT-
Research/Technology Center) of Section 2.800 (District Charts) of Article 2
(Zoning Districts and Uses) and related sections of the Comprehensive
Zoning Ordinance of the City, Ordinance No. 2006-4-24, as heretofore
amended, with regard to development standards and uses within the
Research/Technology Center zoning district; and providing a publication
clause, a penalty clause, a repealer clause, a savings clause, a severability
clause, and an effective date.  Applicant:  City of Plano

(2) Public Hearing and consideration of an Ordinance as requested by Zoning
Case 2011-07 to amend the Comprehensive Zoning Ordinance of the City,
Ordinance No. 2006-4-24, as heretofore amended, so as to rezone 11.1±
acres located on the east side of Ohio Drive, 641± feet north of Rasor
Boulevard in the City of Plano, Collin County, Texas, from Retail to
Planned Development-213-Single-Family Residence-6; directing a change
accordingly in the official zoning map of the City; and providing a
publication clause, a penalty clause, a repealer clause, a savings clause, a
severability clause, and an effective date.  Applicant:  Megatel Homes, Inc.

Municipal Center is wheelchair accessible.  A sloped curb entry is available at the main entrance

facing Municipal Avenue, with specially marked parking spaces nearby.  Access and special

parking are also available on the north side of the building.  Training Room A/Building

Inspections Training Room are located on the first floor.  Requests for sign interpreters or

special services must be received forty-eight (48) hours prior to the meeting time by calling the

City Secretary at 972-941-7120.
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Council Meeting Date: 05/09/2011 

Department: City Manager's Office 

Department Head Bruce Glasscock 
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CAPTION 

PRESENTATION:  Standberry Scholarship Recipients 
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Department: City Manager's Office 
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PROCLAMATION:  Public Service Recognition Week 

FINANCIAL SUMMARY 
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SPECIAL RECOGNITION:  Employee of the Year Adrian Magallanes 

FINANCIAL SUMMARY 
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PLANO CITY COUNCIL 

SPECIAL CALLED SESSION 
April 20, 2011 

 
 
COUNCIL MEMBERS 
Phil Dyer, Mayor 
Lee Dunlap, Mayor Pro Tem 
Pat Miner, Deputy Mayor Pro Tem  
Ben Harris 
André Davidson 
Lissa Smith 
Harry LaRosiliere 
Jean Callison 
 
STAFF 
Bruce Glasscock, City Manager 
Frank Turner, Deputy City Manager 
LaShon Ross, Deputy City Manager 
Diane C. Wetherbee, City Attorney 
Diane Zucco, City Secretary 
 
 

Mayor Dyer called the meeting to order at 6:32 p.m., Wednesday, April 20, 2011, in the 
Council Chambers of the Municipal Center, 1520 K Avenue.  All Council Members were present with 
the exception of Council Members Callison and LaRosiliere.   
 
Opening Remarks 
 

City Manager Glasscock spoke to setting the foundation as the Council moves into the process 
of adopting the budget for 2011-12.  He spoke to focusing on General Fund departments and including 
information regarding the impacts seen as a result of reductions over the last three years.  Mr. 
Glasscock spoke to the impact of decisions on the City’s financial reputation and stability, quality of 
services and citizen/employee satisfaction.  He spoke to maintaining the core values of providing 
outstanding service and facilities in cooperative efforts with citizens and contributing to the quality of 
life while revising strategies and practices.  He spoke to Council consideration of whether or not to try 
and maintain the AAA bond rating, continuing the use of reserve balances, maintaining the tax rate, 
avoiding the issuance of debt, and/or a planned gradual tax rate increase to offset revenue changes.   
 
Parks and Recreation Department Overview 
 
 Parks and Recreation Department Director Fortenberry spoke to their mission statement: 
“Enriching Plano through Parks, Facilities, Programs and Resource Stewardship” and provided an 
overview of employees (205 full-time, 690 part-time), accreditations, funding, awards received, sites 
and facilities.  She spoke to assets of the department, partnerships with other organizations, volunteer 
participation and emergency preparedness responsibilities.   
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Ms. Fortenberry spoke to  General Fund reductions including the elimination of free Senior 
Recreation Center transportation, the reduced level of maintenance of park land, reduced use of 
nighttime sports facilities, elimination of public swim times during the school year, elimination of the 
volunteer recognition event, shifting the costs of concerts to the Recreation Revolving Fund, shifting 
athletic field layout costs to user groups, partnering with the Boys and Girls Club of Collin County for 
the operation of the Douglass Community Center, partnering with DART to continue the Plano Senior 
Rides Taxi Voucher Program, suspension of the Public Art Program, elimination of 28 full-time and 3 
part-time positions, two major re-organizations and elimination of two department divisions.   She 
spoke to the importance of technology in the department, additional trail connections, the opening of 
the Tom Muehlenbeck Center, and decreases in revenues and attendance.  Ms. Fortenberry spoke to 
use of the facilities by youth sports and other organized groups and budget reduction impacts 
including: the loss of flexibility to respond to unplanned events, lower maintenance levels, higher 
participation fees, delay of projects approved by citizens through bond elections (Oak Point Park 
improvements, Carpenter Park pool, Senior Center expansion, skate/dog parks, Douglass Community 
neighborhood park site and lighting of Plano Independent School District tennis courts). 
 
 Ms. Fortenberry spoke to the following challenges and opportunities: rising fuel prices 
resulting in more site-based work, acceptance of lower maintenance standards, increased employee 
absenteeism, loss of intellectual knowledge as a result of retirements, loss of promotional 
opportunities, and challenges in recruitment and retention of quality employees. She spoke to 
continuing renovations and possible grant opportunities and to finding a balance between privatized 
services and core in-house services.  Ms. Fortenberry spoke to consideration of the City’s cost-
recovery philosophy and whether the focus should be on service delivery or financial decisions.   
 
 She responded to the Council regarding the distribution of monies in the Recreation Revolving 
Fund with a transfer of user fees and five percent of the net profits to the General Fund.  Ms. 
Fortenberry spoke to the cost of programs being intertwined between direct service costs and those for 
utilities and site expenses.  She further spoke to the benefits of departmental accreditation and 
differentiating publicly provided recreation services from those in the private sector by the availability 
of facilities and inclusion of all family members in programs and opportunities.  Mr. Glasscock spoke 
to the funding of programs through the City’s tax base and whether or not to consider increased fees.  
He further spoke to holding discussions with County officials regarding the availability of grant funds 
for the maintenance and improvement of parks.  Ms. Fortenberry responded to the Council regarding a 
possible revision of service levels, advising that her recommendation would be to identify 
underutilized program times and potentially cut a day from schedules.  She advised that utilizing 
rotating days for closures would prove problematic for scheduling purposes.   
 
Health and Animal Services Department Overview 
 

Director of Health Collins spoke regarding the objectives of the Animal Services Division:  to 
protect the public and animals and contribute to the quality of life in the City.  He advised that services 
provided include at-large animal pickup, animal quarantines, deceased animal pick up, pet adoptions, 
education, complaint response, cruelty investigations, nuisance complaints, and pet registration.  Mr. 
Collins advised that the shelter housed 7,490 animals in 2009-10 with an overall placement rate of over 
80% (second highest in the state), 2,319 animals sterilized and only 22 euthanized.   
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Mr. Collins spoke to only 5.3% of the pet population being registered and projected that if all 
were licensed, the department would collect 100.5% of their total budget.  He reviewed field calls, 
rabies incidents, animal complaints, shelter visits, web site information and educational programs.  Mr. 
Collins reviewed budget reductions and efficiencies including new fees, fee increases, staff reductions 
(2.5 full-time employees), reduced operations/maintenance expenditures, shelter expansion designed 
for minimal staffing, and outsourced pet registration.   He spoke to the impact of changes including a 
reduction of 30% in field operation hours, elimination of trapping services, and stated that further 
reductions will have service impacts.  Mr. Collins spoke to current and future issues including shelter 
renovations utilizing 25% City funding and 75% donations and the emergence of public private 
partnerships for registration and veterinary services.  He and Animal Services Manager Cantrell 
responded to the Council regarding fees charged for impounded animals and coordination with other 
area facilities, verifying resident status when accepting animals at the shelter and the high level of 
adoptions.  Mr. Collins advised that Animal Services is approximately 20% revenue supported and 
responded to City Manager Glasscock that he would provide previously gathered information 
regarding service delivery/cost if services were provided through an alternative means.   
 
 Mr. Collins reviewed the Health Department advising that the Consumer Health Division in 
2009-10 permitted 1,357 facilities, conducted 3,167 routine food/restaurant inspections, handled 198 
restaurant and 52 food borne illness complaints, permitted 458 temporary/seasonal events, trained 
4,000 food handlers/manager and conducted 123 plan reviews and 205 certificates of occupancy 
inspections.  Mr. Collins further advised that consumer health is 56% revenue supported, the Retail 
Food Program is 69% revenue supported and the Food Manager/Handler Programs are 100+% revenue 
supported.   
 
 Mr. Collins spoke to smoke-free regulations in place since June 2007, with 19 complaints 
investigated in FY 2009-10, possible modification following action in the legislature and the City’s 
ordinance as a model for state regulations.  He spoke to monitoring water quality in the City by 
inspection of 401 public/semi-public pool facilities and advised that with budget reductions the number 
of inspections has been reduced and that the program is approximately 48% revenue supported.  Mr. 
Collins spoke to mosquito and vector control and the treatment of more than 100 pools during 2009-10 
and responded to the Council regarding treatment methods and funding from the Water Quality and 
Drainage Fees.  He advised regarding the mandated Storm Water Management Program, 100% 
supported by the Municipal Drainage Utility fee, the mandated Industrial Pretreatment Program 
approximately 79% revenue supported and the Liquid Waste Program preventing clogged sewer lines 
and pollutant discharge.   
 
 Mr. Collins spoke regarding current and future issues including staff reductions (2 field 
specialists and 1 manager) over the last three years, reduction in retail food safety inspection 
frequency, a reduction in the number of public/semi public pool inspections, the upward trend in 
response time to non-emergency food, pool, and environmental complaints and advised that further 
budget and staff reductions will decrease temporary and seasonal event inspections.  He spoke to the 
inspections performed by supervisory staff in addition to increased managerial responsibilities.  Mr. 
Collins responded to the Council regarding cost recovery for mosquito and vector control effort and 
spoke to categories for retail food inspections based on risk analysis and the optimum schedule being 
four times per year for high risk, three for medium and two for low risk as opposed to the current 
schedule.   
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Conclusion/Next Steps 
 
 The Council requested copies of information be provided prior to future sessions along with 
information regarding any studies of privatization.  Council Member Harris spoke in support of 
receiving cost-recovery information.  City Manager Glasscock spoke to the impact future reductions 
will have on the quality of services provided.  Nothing further was discussed.  Mayor Dyer adjourned 
the session at 9:37 p.m. 
 

 

      ___________________________________ 

     Phil Dyer, Mayor     
ATTEST: 

 

___________________________ 

Diane Zucco, City Secretary 
 
 



PLANO CITY COUNCIL 
PRELIMINARY OPEN MEETING 

AND REGULAR SESSION 
April 25, 2011 

 
 
COUNCIL MEMBERS 
Phil Dyer, Mayor 
Lee Dunlap, Mayor Pro Tem 
Pat Miner, Deputy Mayor Pro Tem  
Ben Harris 
André Davidson 
Lissa Smith 
Harry LaRosiliere 
Jean Callison 
 
STAFF 
Bruce Glasscock, City Manager 
Frank Turner, Deputy City Manager 
LaShon Ross, Deputy City Manager 
Diane C. Wetherbee, City Attorney 
Diane Zucco, City Secretary 
 
 

Mayor Dyer called the meeting to order at 5:04 p.m., Monday, April 25, 2011, in Training Room A 
of the Municipal Center, 1520 K Avenue.  All Council Members were present.  Mayor Dyer then stated that 
the Council would retire into Executive Session in compliance with Chapter 551, Government Code, 
Vernon’s Texas Codes, Annotated, in order to consult with an attorney and receive Legal Advice, Section 
551.071; and to receive information regarding Economic Development, Section 551.087; for which a 
certified agenda will be kept in the office of the City Secretary for a period of two years as required.   

 
Mayor Dyer reconvened the meeting back into the Preliminary Open Meeting at 6:38 p.m. 

 
Consideration and action resulting from Executive Session discussion:  
 
 No items were considered. 
 
Discussion and Direction re Heritage Preservation Grant Program 
 

Planning Manager Firgens spoke to encouraging Heritage Preservation Grant Program recipients to 
seek alternative sources of funding and become less reliant upon City funding with changes to the grant 
program beginning in Fiscal Year 2010-11 including placing a cap on funding for operations and 
maintenance at the FY 2009-10 level; stipulations that new grant recipients will not receive funding for 
operations and maintenance; and that recipients shall provide information from visitor sign-ins to 
demonstrate a link to increased tourism.  She spoke to Council’s direction that the Commission consider 
funding only a percentage of the recipients’ overall total budget based on their most recently completed 
expenditures less eligible expenses. Ms. Firgens advised that several of the current recipients rely heavily on 
grants for their overall budget and will likely struggle if the maximum percent funded is significantly 
lowered and spoke to the Commission’s recommendation that the City continue funding up to 100% of the 
previous year’s expenditures for 2011-12 and continue to allocate monies based on the amount available. She 
advised that the Commission would like more time to evaluate how a cap would impact the groups and will 
revisit the funding percentage for subsequent years.   
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Ms. Firgens spoke to limited opportunities for fundraising and the possibility that recipients may 
cease operations if funding is significantly reduced.    Russ Kissick, Co-director of the Plano Conservancy, 
spoke to fundraising difficulties, programs that are offered for the benefit of the City and providing venues 
for citizens and visitors.  The Council stated a consensus to maintain funding of up to 100% of the previous 
year’s expenditures beginning in 2011-12 and to continue the funding cap for operations and maintenance 
funding at the 2009-10 level.   
 
Discussion and Direction re the Sale of Alcohol in Residentially Zoned Districts in Association with 
Wineries 
 

Director of Planning Jarrell spoke to issues for Council consideration in relation to the requested 
amendment, advising that the Texas Alcoholic Beverage Code allows a wide range of activities as part of a 
winery permit, including the manufacturing, bottling, blending and packaging of wines which may or may 
not be appropriate in the district; most of the properties with heritage designations are located within 
residential districts and alcohol sales may or may not be appropriate in each area; and while Mr. Coker’s 
request is specific to wineries, the potential exists for heritage property to be used for a restaurant, wedding, 
or reception venue with alcohol sales.   
 

Michael R. Coker of Michael R Coker Company, requested consideration of a specific exception for 
the property at 3921 Coit Road to resolve a disparity between City codes that does not allow sale of alcohol 
in residentially zoned districts.  He advised that the applicant wishes to continue operation of the restaurant 
with longer operating hours at this heritage designated site and the potential for a winery with the sale of 
alcohol.  John and Teresa Weeks requested consideration to allow for food and wine pairings, tastings and 
sale for off-premise consumption.  They further spoke to neighborhood support for the request.  Ms. Jarrell 
advised that the Zoning Ordinance requires a Specific Use Permit for Wineries and other uses on heritage 
designated properties, the Code of Ordinances prohibits the sale of alcohol in residential areas.  The Council 
spoke to consideration of requests on a case-by-case basis and requested Staff work to develop regulations 
for appropriate properties.  
 

Mayor Dyer advised at 7:06 p.m. that the Regular Session would be convened.   
 
 Pastor Randall Worley of Prairie Creek Baptist Church led the Invocation and Boy Scout Troop 261 
of Christ United Methodist Church led the Pledge of Allegiance.   
 
 Mayor Dyer presented special recognition to Alliance Bulldogs, Girls Hockey National Champions 
and a proclamation recognizing Hedgcoxe Elementary Teacher Appreciation Week. 
 
 Mayor Dyer administered oaths of office to Jerry E. Yancey on the North Texas Municipal Water 
District Board and Charles Ho on the Self Sufficiency Committee.   
 
 Mayor Dyer reconvened the Preliminary Open Meeting at 7:21 p.m. 
 
Legacy Drive at Preston Road - Post-Construction Traffic Flow and Safety 
 

Transportation Engineering Manager Neal provided an overview of the intersection including 
information regarding pre-construction conditions (high crash rate, long traffic back-ups, high traffic 
congestion and delays) and post construction conditions (reduced crashes, back-ups, delays, congestion and 
increased driver acceptance).   
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Mr. Neal spoke to other planned locations including the intersections of Plano Parkway/Preston 
Road and Spring Creek Parkway/Coit Road and responded to the Council, advising if the Council 
recommended reverting to the original design there should be performance measurements of clean air 
standards to obtain funds.  He spoke to traffic diverted from the intersection to other areas of the City, full 
funding provided for the Legacy/Preston location, and advised that construction is not scheduled for other 
locations until 2015.  He advised that other planned locations are at their maximum physical capacities and 
stated that Staff is working to resolve congestion at Plano Parkway/Preston Road.  Mayor Dyer and Council 
Member Harris spoke to looking at turn lanes and other mitigation efforts for intersections.  The Council 
concurred directing Staff to work on the design phase for the other locations and keep the Council informed 
of developments at Legacy Drive/Preston Road.   
 
Comprehensive Monthly Financial Report  
 

Director of Finance Tacke advised that for the Month of March 2011, General, Water/Sewer, and 
Civic Center were up slightly.  She spoke to actual General Fund revenues being down $3.7 million due to 
the decrease in ad valorem taxes and court fine revenues offset by an increase in sales tax.  Ms. Tacke 
advised that General Fund expenditures are up slightly and Water/Sewer expenditures are down slightly.  She 
spoke to the decrease in the unemployment rate to 7.1% and the increase of 16.7% in sales tax. 

 
Microsoft Exchange Online Migration  
 

This item was passed over. 
 
Council items for discussion/action on future agendas  
 
 No items were discussed. 
 
Consent and Regular Agenda 
 
 Mayor Pro Tem Dunlap requested Consent Agenda Item “B,” Bid No. 2011-119-B for Marsh Lane – 
Parker Road to Columbine Way to Jim Bowman Construction Company, L.P. in the amount of $574,619 and 
“C,” Bid No. 2011-91-B for the purchase of Evans Park - Parking and Fence Renovations- Project No. 5945 
for the Parks Department to Ratliff Hardscape, Ltd. in the amount of $118,297 be removed for individual 
consideration due to possible conflicts of interest.   
 
 Mayor Dyer advised that he would be stepping down on Regular Agenda Items “1,” Public Hearing 
and Discussion concerning the Comprehensive Plan and Undeveloped Land Study as they relate to Major 
Corridor Development in the Coit Road/Bush Turnpike Area; “4,” consideration of an Appeal of the 
Planning & Zoning Commission’s Denial of Zoning Case 2011-05 - Request to rezone 34.6±acres located 
generally at the northeast corner of Coit Road and Mapleshade Lane and 5.3± acres located at the southwest 
corner of Mapleshade Lane and Silverglen Drive from Corridor Commercial and Light Industrial-1 to 
Planned Development-Corridor Commercial; and “5,” consideration of an appeal of the Planning & Zoning 
Commission’s Denial of the Concept Plan for Coit Center, Block A, Lots 1R, 8, & 9 and Block B, Lot 4R - 
Multifamily and restaurant on three lots on 34.6± acres located generally at the northeast corner of Coit Road 
and Mapleshade Lane, and multifamily on one lot on 5.3± acres located at the southwest corner of  
Mapleshade Lane and Silverglen Drive due to possible conflicts of interest.   
 
 Nothing further was discussed.  Mayor Dyer adjourned the Preliminary Meeting directly into the 
remainder of the Regular session at 7:47 pm. 
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COMMENTS OF PUBLIC INTEREST 
  
 No one appeared to speak. 
 
CONSENT AGENDA 
 
 Upon the request of Mayor Pro Tem Dunlap, Consent Agenda Items “B,” and “C” were removed for 
individual consideration due to possible conflicts of interest.   
 
 Upon a motion made by Council Member Davidson and seconded by Council Member LaRosiliere, 
the Council voted 8-0 to approve and adopt the remaining items as recommended and as follows:   
 
Approval of Minutes  (Consent Agenda Item “A”)    
April 4, 2011 
April 11, 2011 
 
Approval of Expenditures 
Award/Rejection of Bid/Proposal: (Purchase of products/services through formal procurement process 
by this agency) 
 
Bid No. 2011-111-B for the Park Erosion Control Structures, Project No. 6034, to DCI Contracting, Inc. in 
the amount of $335,200 and authorizing the City Manager to execute all necessary documents.  (Consent 
Agenda Item “D”)   
  
Bid No. 2011-126-B for the purchase of eight (8) Pick Up Trucks for Fleet Services to be utilized by 
Environmental Waste, Municipal Drainage, Pumping Facilities, Utility Cut Services, Ground Maintenance 
District #1 and #3, Park Support Services, & Athletic Field Maintenance from Baby Jack II Automotive 
(Caldwell Country Chevrolet) in the amount of $164,798 and authorizing the City Manager to execute all 
necessary documents.  (Consent Agenda Item “E”)   
 
Purchase from an Existing Contract 
 
To approve a one (1) year contract with three (3) City optional renewals for the purchase of Oil & 
Lubrication Products for the Warehouse to be utilized by Fleet Services in an estimated amount of $79,515 
from Reeder Distributors through an existing contract/agreement with the City of Fort Worth, and 
authorizing the City Manager to execute all necessary documents. (City of Fort Worth Contract #09-0209)  
(Consent Agenda Item “F”)    
 
To approve a contract for the purchase and installation of 180 new poles as part of the final phase of the 
Moto Mesh Wireless Network Project, in the amount of $766,620 from Scientel Wireless, LLC, through an 
existing contract with the Houston-Galveston Area Council (HGAC), and authorizing the City Manager to 
execute all necessary documents. (HGAC Contract No. CW10-09) (Consent Agenda Item “G”)    
 
Adoption of Resolutions 
 
Resolution No. 2011-4-6(R): To ratify the Takeover Agreement by and between North American Specialty 
Insurance Company and the City of Plano for completion of Mapleshade Sanitary Sewer and Force Main 
project; approving its execution by the City Manager and providing an effective date.  (Consent Agenda Item 
“H”)    
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Resolution No. 2011-4-7(R): To repeal Resolution No. 2011-1-16(R) and approving a revised Fire 
Department Fee Schedule for fire inspections, fire plan reviews, and hazardous occupancies permits; and 
providing a repealer clause, a severability clause, and an effective date.  (Consent Agenda Item “I”)    
 
Resolution No. 2011-4-8(R): To authorize continued participation with the Atmos Cities Steering 
Committee; authorizing the payment of five cents per capita to the Atmos Cities Steering Committee to fund 
regulatory and related activities related to Atmos Energy Corporation; and providing an effective date.  
(Consent Agenda Item “J”)    
 
Resolution No. 2011-4-9(R): To approve the terms and conditions of a Second Amendment to Economic 
Development Incentive Agreement by and between the City of Plano, Texas, and Connecticut General Life 
Insurance Company, a Connecticut corporation (“CIGNA”); authorizing its execution by the City Manager; 
and providing an effective date.  (Consent Agenda Item “K”)    
 
Resolution No. 2011-4-10(R): To approve the terms and conditions of an Economic Development Incentive 
Agreement by and between Diodes Incorporated and the City of Plano; terminating a prior Tax Abatement 
Agreement and Economic Development Incentive Agreement between Diodes Incorporated and the City of 
Plano; and authorizing its execution by the City Manager; and providing an effective date.  (Consent Agenda 
Item “L”)    
 
Resolution No. 2011-4-11(R): To find Officer James Forsythe is entitled to defense representation pursuant 
to City Code of Ordinances in connection with the matter of Brady Byrum v. City of Plano, et al.; and 
providing an effective date.  (Consent Agenda Item “M”)    
 
Adoption of Ordinances 
 
Ordinance No. 2011-4-12: To amend Section 12-74(b) of Chapter 12 (Traffic Code) of the Code of 
Ordinances to amend the prima facie maximum speed limits for motor vehicles operating on certain sections 
of North Star Road within the corporate limits of the City of Plano; providing a fine for criminal penalties 
not to exceed $200.00 for each offense; and providing a repealer clause, a severability clause, a savings 
clause, a publication clause, and an effective date.   (Consent Agenda Item “N”) 
 
Ordinance No. 2011-4-13: To abandon all right, title and interest of the City, in and to that certain 50-foot 
wide Drainage Easement recorded in Volume 5869, Page 6230, of the Land Records of Collin County, Texas 
and being situated in the B.M. Craig Survey, Abstract No. 176, which is located within the city limits of 
Plano, Collin County, Texas; quitclaiming all right, title and interest of the City in such easement to the 
abutting property owner, Preston Villages Developers, LP, to the extent of its interest; authorizing the City 
Manager to execute any documents deemed necessary; and providing an effective date.  (Consent Agenda 
Item “O”) 
 
Ordinance No. 2011-4-14: To abandon all right, title and interest of the City, in that certain 15-foot wide 
Sanitary Sewer Easement recorded in Document No. 20060907001285700, Official Public Records of Collin 
County, Texas and being situated in the B.M. Craig Survey, Abstract No. 176, which is located within the 
city limits of Plano, Collin County, Texas; quitclaiming all right, title and interest of the City in such 
easement to the abutting property owner, Preston Villages Developers, LP, to the extent of its interest; 
authorizing the City Manager to execute any documents deemed necessary; and providing an effective date.  
(Consent Agenda Item “P”)    
 



Plano City Council  Page 6 
Preliminary Open Meeting – Regular Session 
April 25, 2011 
 
 
 
Ordinance No. 2011-4-15: To repeal Ordinance 2011-1-24, codified as Article II, Fire Code, of Chapter 8 of 
the Code of Ordinances of the City; adopting the 2009 Edition of the International Fire Code, with certain 
revised additions, deletions, and amendments, as the Fire Code of the City of Plano; and providing a repealer 
clause, a severability clause, a savings clause, a penalty clause, and an effective date.  (Consent Agenda Item 
“Q”) 
 
Ordinance No. 2011-4-16: To amend Ordinance No. 2008-12-3, Section IV, codified as Section 6-70 of 
Article III Property Maintenance Code, of Chapter 6, Buildings and Building Regulations, of the Code of 
Ordinances of the City of Plano to change the annual registration due date; providing a penalty clause, a 
repealing clause, a severability clause, a savings clause, a publication clause; and an effective date.  (Consent 
Agenda Item “R”) 
 
END OF CONSENT 
 
 Due to possible conflicts of interest, Mayor Pro Tem Dunlap stepped down from the bench on the 
following two items.   
 
Bid No. 2011-119-B for Marsh Lane – Parker Road to Columbine Way to Jim Bowman Construction 
Company, L.P. in the amount of $574,619 and authorizing the City Manager to execute all necessary 
documents.   (Consent Agenda Item “B”) 
 
 Upon a motion made by Council Member Davidson and seconded by Council Member LaRosiliere, 
the Council voted 7-0 to approve Bid No. 2011-119-B for Marsh Lane – Parker Road to Columbine Way to 
Jim Bowman Construction Company, L.P. in the amount of $574,619. 
 
Bid No. 2011-91-B for the purchase of Evans Park- Parking and Fence Renovations- Project No. 5945 for 
the Parks Department to Ratliff Hardscape, Ltd. in the amount of $118,297 and authorizing the City Manager 
to execute all necessary documents.  (Consent Agenda Item “C”)    
 
 Upon a motion made by Deputy Mayor Pro Tem Miner and seconded by Council Member Callison, 
the Council voted 7-0 to approve Bid No. 2011-91-B for the purchase of Evans Park- Parking and Fence 
Renovations- Project No. 5945 for the Parks Department to Ratliff Hardscape, Ltd. in the amount of 
$118,297. 
 
 Mayor Pro Tem Dunlap resumed his seat at the bench. 
 
 Due to possible conflicts of interest, Mayor Dyer stepped down from the bench on the following 
item.   
 
Public Hearing and discussion concerning the Comprehensive Plan and Undeveloped Land Study as 
they relate to Major Corridor Development in the Coit Road/Bush Turnpike Area.   (Regular Agenda 
Item “1”) 
 

Director of Planning Jarrell provided a history of zoning and development in the area and reviewed 
the current zoning which includes Corridor Commercial for major properties and Light Industrial-1 adjacent 
to the railroad.  She spoke to recommendations of the Planning and Zoning Commission that focused on the 
need to continue to preserve land for economic and employment generating uses especially in major tollway 
corridors while considering higher-density multifamily use in mixed-use urban centers.  Ms. Jarrell advised 
that the Commission recommended that the location of potential sites for urban centers noted in the Urban 
Centers Study be added to the Future Land Use Plan and that additional locations be considered in the future.   
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She further stated that the area is not one of the locations identified in the Urban Centers Study 
which included the Park Boulevard/Preston Road intersection, Collin Creek Mall and Parker Road Station 
area.    Ms. Jarrell stated that another recommendation of the Commission was that no single-family 
development should occur within the expressway corridors and major employment centers, but should be 
limited to complete neighborhoods with access to schools, parks and amenities.  She reviewed the uses 
allowed in Light Industrial-1 zoning and spoke to the configuration of Mapleshade Lane.  Mayor Pro Tem 
Dunlap spoke to the potential route and impact of the Cottonbelt line.   Mayor Pro Tem Dunlap opened the 
Public Hearing.  No one appeared to speak for or against the item.  The Public Hearing was closed.   
 

Mayor Dyer resumed his seat at the bench. 
 
 The following two items were read and considered concurrently. 
 
Public Hearing and consideration of an Appeal of the Planning & Zoning Commission’s Denial of 
Zoning Case 2011-04 - Request to rezone 20.3± acres located at the southwest corner of State Highway 121 
and Parkwood Boulevard from Commercial Employment and Central Business-1 to Planned Development-
Commercial Employment. Zoned Commercial Employment and Central Business-1/State Highway 121 
Overlay District. Applicant: USL Frisco II, LLC    (Regular Agenda Item “2”) 
 
Consideration of an Appeal of the Planning & Zoning Commission’s Denial of the Concept Plan for 
Parkwood Village, Block A, Lots 1 & 2 - Retail, restaurants and 400 multifamily units on two lots on 20.3± 
acres located at the southwest corner of Parkwood Boulevard and State Highway 121. Zoned Commercial 
Employment and Central Business-1/State Highway 121 Overlay District. Applicant: USL Frisco II, LLC  
(Regular Agenda Item “3”)   
 
 Planning Manager Firgens advised that the applicant has requested the items be tabled until the May 
23, 2011, meeting.   
  
 Upon a motion made by Council Member Callison and seconded by Council Member LaRosiliere, 
the Council voted 8-0 to table the Appeal of the Planning and Zoning Commission’s Denial of Zoning Case 
2011-04 and the Appeal of their denial of the Concept Plan for Parkwood Village until the May 23, 2011 
City Council meeting.   
 
 Due to possible conflicts of interest, Mayor Dyer stepped down on the following two items which 
were read concurrently.   
 
Public Hearing and consideration of an Appeal of the Planning & Zoning Commission’s Denial of 
Zoning Case 2011-05 - Request to rezone 34.6±acres located generally at the northeast corner of Coit Road 
and Mapleshade Lane and 5.3± acres located at the southwest corner of  Mapleshade Lane and Silverglen 
Drive from Corridor Commercial and Light Industrial-1 to Planned Development-Corridor Commercial. 
Zoned Corridor Commercial and Light Industrial-1/190 Tollway/Plano Parkway Overlay District with 
Specific Use Permits #545 and #546 for Regional Theater and Arcade. Applicant: Coit 190, L.P. and Harkins 
Plano, L.P.  (Regular Agenda Item “4”) 
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Consideration of an Appeal of the Planning & Zoning Commission’s Denial of the Concept Plan for 
Coit Center, Block A, Lots 1R, 8, & 9 and Block B, Lot 4R - Multifamily and restaurant on three lots on 
34.6± acres located generally at the northeast corner of Coit Road and Mapleshade Lane, and multifamily on 
one lot on 5.3± acres located at the southwest corner of  Mapleshade Lane and Silverglen Drive. Zoned 
Corridor Commercial and Light Industrial-1/190 Tollway/Plano Parkway Overlay District with Specific Use 
Permits #545 and #546 for Regional Theater and Arcade. Applicant: Coit 190, L.P. and Harkins Plano, L.P.  
(Regular Agenda Item “5”) 
 
 Planning Manager Firgens advised that the properties under consideration are currently undeveloped 
and separated by Mapleshade Lane and spoke to surrounding zoning including Corridor Commercial and 
Light Industrial-1.  She spoke to consideration of land use as the applicant is proposing to develop the 
properties as either commercial or residential with first floor nonresidential uses in buildings fronting Coit 
Road and the concept plan reflecting 1,180 units.  Ms. Firgens spoke to design standards for the three tracts:  
Tract A includes multistory residential buildings with surface parking and individual garages under units, a 
quasi-public street and the first phase of development (whether residential or nonresidential) will determine 
the uses and development standards for the remainder of the tract; Tract B is proposed to be developed as 
multifamily only if Tract A develops as such; the concept plan for Tract C shows a higher density 
multifamily building with structured parking only if Tract A were developed as such, but it may be 
developed in accordance with Corridor Commercial standards.  She advised that Staff considered the 
potential for economic development on the site as envisioned by the Future Land Use Plan and felt that the 
current zoning was more suitable.   
 
 Ms. Firgens advised that the Planning and Zoning Commission took no affirmative action on the 
request with a vote of 4-4 so that a three-quarter vote of the Council is not required for approval.  She spoke 
to the concerns of Commissioners voting in opposition:  the proposed residential use is not consistent with 
the Future Land Use plan; multifamily is not in conformance with the Housing Density and Infill Policy 
Statements that recommend no residential uses within expressway corridors; determination of residential 
uses within commercial zoning should not be made on a case-by-case basis; the proposed residential use does 
not integrate with the existing adjacent retail and office uses to create a mixed-use development; and that 
there would be impacts on Coit Road traffic and school enrollment.  Ms. Firgens responded to the Council, 
advising that the proposed concept plan is an independent document and may need revision based on the 
property’s zoning.  She reviewed the uses permitted in Corridor Commercial zoning and Staff’s views that 
the site has potential for economic development, the current zoning allows for suitable uses, and the 
proposed multi-family zoning would not be an appropriate stand-alone use.  Ms. Firgens spoke to letters 
received in support (5) and opposition (1) and to Tracts A and B exceeding the 1,200 foot criteria from a 
major thoroughfare.   
 

Deputy Mayor Pro Tem Dunlap opened the Public Hearing.  Kirk Williams, representing the 
applicant spoke to the request as the last phase of a 90-acre development started in 1999, City guidelines 
recognizing that pedestrian-oriented development may be appropriate in corridor areas, mixed-use policy 
statements, the Tri-City Retail Study findings of excessive retail in the City and requested the Council deny 
without prejudice the zoning for Tract B and approve Tract C for a maximum development of 300 units.  
Paul Gardner of Coit 190 Texas L.P., spoke to the history of the developer and other sites.  He spoke to the 
area as being appropriate for urban-style development and made comparisons to Legacy Town Center.  He 
spoke to the development having a minimal impact on school enrollment and contributing to the tax rolls.   
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Appeal of the Planning & Zoning Commission’s Denial of Zoning Case 2011-05   (cont’d) 

 
Mr. Gardner reviewed plans for the area and spoke to it generating less traffic, increasing 

neighborhood values, completing a mixed-use development and bringing young and affluent citizens to this 
area of the City.  He responded to the Council that comparisons to housing units in Legacy Town Center 
include townhomes, there would be no government-subsidized housing, all units would be rental with a size 
of 850-1000 square feet and one to two bedrooms.  He further compared traffic separation at Mapleshade 
Lane to that of Legacy Drive. Director of Planning Jarrell spoke to conversion of some rental units in the 
City to condominiums and vice-versa and advised that zoning only sets uses and does not specify unit 
descriptions.  Ms. Firgens spoke to Staff’s concerns that multi-family would not be appropriate as a stand-
alone use at this location and in that context it does not qualify as a mixed-use development.  She further 
responded regarding school attendance zones.   
 
 Ms. Jarrell advised that should the land be vacant, Staff would be looking for density and tight 
connections between uses and to consideration of the need to preserve land for economic development.  
 

Shirley Ogden, of North Dallas Joint Venture, spoke to support by investors holding property to the 
west of this location.  Robert Miller, representing the Plano Homeowners Council, spoke in opposition to the 
request, citing it as a multi-family use next to a retail center rather than a mixed-use development and stated 
concern that approval would set a precedent.  Mr. Williams spoke to the development including pedestrian 
connectors and elements to ensure a close-knit community.  He spoke to the need for workforce housing in 
the area and responded to the Council regarding the anticipated number of residents, walkways, connectivity, 
landscaping, open space, parking and units being planned as rentals.  No one else spoke for or against the 
request.  The Public Hearing was closed.   
 
 Deputy Mayor Pro Tem Miner stated concern that the plan is not what was envisioned by the 
Transition and Revitalization Commission, does not include walkability, and may set a negative precedent.   
Council Member LaRosiliere spoke to the request as a residential development abutted to retail uses, not a 
destination area.  He spoke to the residents supporting the existing businesses, having an initial minimal 
impact to schools, consideration of locations on a case-by-case basis and in support of approval.  Council 
Member Harris spoke to the City’s high ratio of multifamily zoning, but stated that this location would 
support existing businesses and spoke in support.  Council Member Davidson spoke to consideration of this 
particular location and adding residents to stimulate the economy and generate business for retail.  She spoke 
to an initially low number of students and spoke in support.  Council Member Smith spoke to the request not 
being well-integrated and tightly connected, but stated it is a good use for this location and has some 
connectively to area retail.  Council Member Callison stated concerns regarding school enrollment and lack 
of connectivity and spoke to the potential for revitalization.  Mayor Pro Tem Dunlap spoke to surrounding 
uses, lack of interest in the site, and the proposal not reflecting “new urbanism.”  He spoke potential benefits 
to the tax base.   
 
 A motion was made by Council Member LaRosiliere and seconded by Council Member Davidson to 
approve the rezoning of 34.6±acres located generally at the northeast corner of Coit Road and Mapleshade 
Lane and 5.3± acres located at the southwest corner of  Mapleshade Lane and Silverglen Drive from Corridor 
Commercial and Light Industrial-1 to Planned Development-Corridor Commercial as requested in Zoning 
Case 2011-05 as follows:    
 
PLANNED DEVELOPMENT #1 
Restrictions:  
The permitted uses and standards shall be in accordance with the existing Corridor Commercial (CC) zoning 
district unless otherwise specified herein. 
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Appeal of the Planning & Zoning Commission’s Denial of Zoning Case 2011-05   (cont’d) 
 

 
General Provisions of the Planned Development 

1. The zoning exhibit shall be adopted as part of the ordinance.  
2. Quasi-Public Streets: 

a. A named quasi-public street shall be required connecting Mapleshade Lane and Coit Road as 
shown on the zoning exhibit. 

b. Quasi-Public Streets Definition:  Quasi-public streets are privately owned and maintained 
drives open to public access.  A fire lane shall be located within all quasi-public streets.  Lots 
may derive required street frontage from quasi-public streets and may be platted to the 
centerline of quasi-public streets. 

3. Parking Regulations  
a. The minimum required parking shall be as follows:  

i. Multifamily - One and one-half spaces (1.5) per unit. 
ii. Nonresidential uses on the first floor of multistory residential buildings:  One space 

per 300 square feet of floor area. 
iii. All other nonresidential uses:  Parking requirements shall be determined as provided 

in Section 3.1100 (Off-Street Parking and Loading) of the Zoning Ordinance. 
b. On-street parking adjacent to each lot may count toward the required parking for that lot and 

shall be permitted on both sides of interior public and quasi-public streets and fire lanes, 
except where prohibited for vehicular, fire, or pedestrian safety.  Where on-street parking is 
provided, landscape islands a minimum six feet in width, shall be placed no less than every 
150 feet of continuous on-street parking. 

c. Tandem parking spaces in front of garages shall be a minimum of 20 feet in length, and shall 
not be used to satisfy the minimum parking requirements.  

d. No parking is required for outdoor patio and sidewalk cafe/dining areas or other public 
seating areas except for freestanding restaurants. 

4. Screening: 
a. Off-street loading docks and service areas for nonresidential uses may not be located 

adjacent to or across a street or quasi-public street from buildings containing residential uses 
unless the loading dock or service area is screened in accordance with the following: 

i. Masonry screening walls with solid metal gates (in accordance with Section 3.1000, 
Screening, Fence, and Wall Regulations) 

ii. Overhead doors if service area or loading dock is located internal to the building; or 
iii. Any combination of the above. 

b. Refuse and recycling containers shall not be located within 30 feet of a public or quasi-
public street, unless located internal to the building, and shall be screened from view from 
streets and required open space in accordance with the following: 

i. Masonry screening walls with solid metal gates (in accordance with Section 3.1000, 
Screening, Fence, and Wall Regulations); 

ii. Overhead doors if refuse and recycling containers are located internal to the 
building; or 

iii. Any combination of the above. 
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Uses 
Specific Provisions of the Planned Development 

1. Multifamily is a permitted use. 
2. Nonresidential uses are permitted on the first floor of multistory residential buildings 

fronting on Coit Road. 
General Development Standards 

1. The subject property must be developed using the standards required by the PD district for 
multifamily development.  However, the subject property may be developed solely with 
nonresidential uses in accordance with the Corridor Commercial (CC) zoning district and 
190 Tollway/Plano Parkway Overlay District regulations contained within the Zoning 
Ordinance.  The initial development for the subject property will determine the standards to 
be used for the remainder of the property. 

Multifamily Standards  
1. Multifamily development shall be exempt from the supplemental regulations of Subsection 

3.104 (Multifamily Residence) and Subsection 3.117 (Usable Open Space).  
2. The minimum floor area per dwelling unit shall be 500 square feet.  
3. Minimum rear and side yard setbacks:  none. 
4. Quasi-public streets and required open space shall be excluded from density calculations.   
5. Maximum Density:  Maximum of 50 dwelling units per acre; not to exceed a maximum of 

1,200 units.   
6. Minimum Density:  Minimum of 30 dwelling units per acre.   
7. Maximum Lot Coverage: None.   
8. Building Design:  

a. Buildings fronting Coit Road: 
i. Buildings with no first floor nonresidential uses:  Minimum 30 foot setback. 
ii. Buildings with first floor nonresidential uses must provide parking and drive 

aisles between the building face and Coit Road.  The setback distance shall 
be a maximum of 125 feet. 

iii. Buildings with first floor nonresidential uses, except for parking garages, 
shall have a minimum of 40% of the ground floor facade facing Coit Road 
comprised of window area.  For the purposes of this standard, ground floor 
is defined as that portion of a building from the street-level finish floor 
elevation and extending 12.5 feet above the street-level finish floor 
elevation. 

b. Buildings fronting Mapleshade Lane and Maplelawn Drive:  
i. Setbacks: Buildings shall be constructed such that a minimum of 75% of the 

façade shall be located between a minimum of ten feet and a maximum of 
25 feet from the right-of-way unless restricted by easements. Where 
easements are present, 75% of the building facade must be built to the 
easement line. 

c. Buildings fronting quasi-public streets: 
i. Setbacks: Buildings shall be constructed such that a minimum of 75% of the 

façade is located within 15 feet from the back of curb unless restricted by 
easements. Where easements are present, 75% of the facade must be built to 
the easement line. 

d. The maximum building length along any facade shall be 300 feet.   
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e. Garage doors for residential uses shall not directly face any public or quasi-public 

streets.   
Design Standards  

1. Streetscape at Public Streets:  
a. Along Coit Road and Mapleshade Lane, sidewalks with a minimum width of six feet 

shall be placed a minimum of six feet from back of curb.  
b. Outdoor patio and sidewalk dining, as well as other public seating areas, are 

permitted within public rights-of-way provided minimum six-feet accessible 
pathways are maintained.  

2. Streetscape at Quasi-Public Streets:  
a. Along quasi-public streets, sidewalks with a minimum width of six feet shall be 

placed adjacent to the back of curb except when landscape areas are provided.  
3. Landscaping and Open Space:  

a. Except as stated below, landscaping shall be provided per Section 3.1200 
(Landscaping Requirements) and Section 4.700 (190 Tollway/Plano Parkway 
Overlay District):  
i. No landscape edge is required along quasi-public streets.  
ii. A minimum five-foot landscape edge shall be provided between all surface 

parking lots and public and quasi-public streets.  
b. Street trees shall be provided at a rate of one tree per 50 linear feet of street along all 

public and quasi-public streets.  Street trees may be placed in tree islands, between 
the curb and the sidewalk, or in the landscape edge.   

c. A minimum of two one-acre open space areas shall be provided within Tract A and 
shall be open to the public at all times.  Open space shall have a minimum 
dimension of 80 feet.  

4. Fencing: 
 a. Fencing shall be permitted, except in the following areas: 

 i. Between the front facade of any building and any public or quasi-public 
street however, fencing shall be permitted for private residential yards at a 
maximum height of 48 inches above grade;   

 ii. Public parking; and 
 iii. Required open space. 
 
b. Fencing must be a minimum of 50% open, except along railroad right-of-way. 

 

Restrictions:  
PLANNED DEVELOPMENT #2 

The permitted uses and standards shall be in accordance with the existing Corridor Commercial (CC) zoning 
district unless otherwise specified herein. 

1. The zoning exhibit shall be adopted as part of the ordinance.  
General Provisions of the Planned Development 

2. Parking Regulations:  
a. The minimum required parking shall be as follows:  

i. Multifamily - One and one-half spaces (1.5) per unit. 
ii. All other nonresidential uses:  Parking requirements shall be determined as provided 

in Section 3.1100 (Off-Street Parking and Loading) of the Zoning Ordinance. 
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3. Screening: 

a. Off-street loading docks and service areas for nonresidential uses may not be located 
adjacent to or across a street or quasi-public street from buildings containing residential uses 
unless the loading dock or service area is screened in accordance with the following: 
i. Masonry screening walls with solid metal gates (in accordance with Section 3.1000, 

Screening, Fence, and Wall Regulations) 
ii. Overhead doors if service area or loading dock is located internal to the building; or 
iii. Any combination of the above. 

b. Refuse and recycling containers shall not be located within 30 feet of a public or quasi-
public street, unless located internal to the building, and shall be screened from view from 
streets and required open space in accordance with the following: 
i. Masonry screening walls with solid metal gates (in accordance with Section 3.1000, 

Screening, Fence, and Wall Regulations); 
ii. Overhead doors if refuse and recycling containers are located internal to the 

building; or 
iii. Any combination of the above. 

Uses 
Specific Provisions of the Planned Development 

1. Multifamily is a permitted use. 
General Development Standards 

1. The subject property may be developed as multifamily in accordance with the multifamily 
standards in this ordinance (PD #2), only if the property located within PD #1 is also 
developed as multifamily.  Otherwise, the subject property shall be developed in accordance 
with the Corridor Commercial (CC) zoning district and 190 Tollway/Plano Parkway Overlay 
District regulations contained within the Zoning Ordinance.   

Multifamily Standards  
1. Multifamily development shall be exempt from the supplemental regulations of Subsection 

3.104 (Multifamily Residence) and Subsection 3.117 (Usable Open Space).  
2. The minimum floor area per dwelling unit shall be 500 square feet.  
3. Minimum rear and side yard setbacks: none. 
4. Maximum Density: Maximum of 80 dwelling units per acre; not to exceed a maximum of 

300 units. 
5. Minimum Density: Minimum of 50 dwelling units per acre.   
6. Maximum Lot Coverage:  None. 
7. Maximum Floor to Area Ratio:  None. 
8. Building Design:  

a. Buildings fronting to Mapleshade Lane and Silverglen Drive: 
i. Buildings shall be constructed such that a minimum of 75% of the facade is 

located within 25 feet of the right-of-way line unless restricted by 
easements. Where easements are present, a minimum of 75% of each facade 
must be built to the easement line.  

Design Standards  
1. Streetscape at Public Streets:  

a. Along public streets, sidewalks with a minimum width of six feet shall be placed a 
minimum of six feet from back of curb. 
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2. Landscaping:  
a. Except as stated below, landscaping shall be provided per Section 3.1200 

(Landscaping Requirements) and Section 4.700 (190 Tollway/Plano Parkway 
Overlay District):  

 i. Street trees shall be provided at a rate of one tree per 50 linear feet of street 
along all public streets.  Street trees may be placed in tree islands, between 
the curb and the sidewalk, or in the landscape edge.   

 ii. A minimum five-foot landscape edge shall be provided between all surface 
parking lots and public and quasi-public streets. 

 
The City Council’s motion included denying the rezoning of Tract B (Coit Center Addition, Block A, Lot 8) 
therefore the existing Corridor Commercial zoning remains in place. The Council voted 6-1 with Deputy 
Mayor Pro Tem Miner voting in opposition.  The motion carried.   
 
 Upon a motion made by Council Member Smith and seconded by Council Member Larosiliere the 
Council voted 7-0 to refer consideration of an appeal of the Planning & Zoning Commission’s Denial of the 
Concept Plan for Coit Center, generally at the northeast corner of Coit Road and Mapleshade Lane and the 
southwest corner of Mapleshade Lane and Silverglen Drive back to the Planning and Zoning Commission for 
action, due to the approval of companion Zoning Case 2011-05 with changes to the planned development 
stipulations. 
 
 Mayor Dyer resumed his seat at the bench. 
 
Public Hearing and adoption of Resolution No. 2011-4-17(R) to adopt the City of Plano Heritage 
Preservation Plan 2011 and approving it as a guide for the heritage preservation efforts of the City (while 
not binding the City to specific expenditures), private investment in historic resources, and code and 
ordinance amendments relating to development, redevelopment, preservation and revitalization of the 
historic areas of the City of Plano, Texas; and providing an effective date.  (Regular Agenda Item “6”)    
 

Heritage Commission Chair Anne Quaintance-Howard reviewed the document appendices including 
a summary of the current program, Plano’s major historic assets, definitions of architectural styles, glossary 
of terms, information on community feedback, and a bibliography of source materials.   

 
Mayor Dyer opened the Public Hearing.  No one spoke for or against the item.  The Public Hearing 

was closed.   
 
 Upon a motion made by Deputy Mayor Pro Tem Miner and seconded by Council Member 
LaRosiliere, the Council voted 8-0 to adopt the City of Plano Heritage Preservation Plan 2011 and further to 
adopt Resolution No. 2011-4-17(R). 
 

Nothing further was discussed and Mayor Dyer adjourned the meeting at 9:39 p.m. 
 
  

_______________________________ 
Phil Dyer, MAYOR 

ATTEST: 
 
_______________________________ 
Diane Zucco, City Secretary 
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CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 5/9/11 

Department: Public Works  

Department Head: Gerald P. Cosgrove 

 

Agenda Coordinator (include phone #): Irene Pegues (7198)    Project No. 5999 

CAPTION 

Bid No. 2011-138-B for University Estates Waterline Rehabilitation to RKM Utility Services, Inc. in the amount of 
$1,172,862 and authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

2010-11 

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 87,638 1,312,362 1,135,000 2,535,000 

Encumbered/Expended Amount -87,638 -45,763 0 -133,401 

This Item 0 -1,172,862 0 -1,172,862 

BALANCE 0 93,737 1,135,000 1,228,737 

FUND(S): WATER CIP 

COMMENTS: Funds are included in the Water CIP.  This item in the amount of $1,172,862 will leave a current 
year balance of $93,737 for the University Estates project. 

STRATEGIC PLAN GOAL:  Waterline reconstruction relates to the City’s Goal of Financially Strong City with 
Service Excellence. 

SUMMARY OF ITEM 

Staff recommends the bid of RKM Utility Services, Inc., in the amount of $1,172,862.20 be accepted as the 
lowest responsible bid, conditioned on timely execution of any necessary contract documents. 
 

The second vendor being recommended is Jim Bowman Construction Co., in the amount of $1,449,579.05. 
 

The engineer’s estimate was $1,404,000.00. 
The project consists of the reconstruction of waterlines located in the following streets: 

Teakwood Lane Independence Parkway to Roundrock Trail 2,850 ft. 

Roundrock Trail Teakwood Lane to Parker Road 1,430 ft. 

Plateau Drive Roundrock Trail to Canyon Valley Trail 1,225 ft. 

Canyon Valley Trail Parker Road to Teakwood Lane 1,360 ft. 

Teakwood Lane Canyon Valley Trail to Custer Road 1,830 ft. 

Tapestry Court Interlaken Drive to end 800 ft. 

Capstone Drive Biltmore Place to Coach House Drive 1,350 ft. 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map, Bid Summary N/A 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 
Council Meeting Date: 5/9/11 
Department: Public Works 
Department Head: Gerald P. Cosgrove 
 
Agenda Coordinator (include phone #): Irene Pegues (7198)    Project No. 6013 

CAPTION 

CSP No. 2011-114-B for the construction of Fire Station 4 Addition to Lee Lewis Construction, Inc., in the 
amount of $1,926,000, and authorizing the City Manager to execute all necessary documents. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE    CIP 
 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 158,090 2,079,910 0 2,238,000 
Encumbered/Expended Amount -158,090 -52,455 0 -210,545 
This Item 0 -1,926,000 0 -1,926,000 
BALANCE 0 101,455 0 101,455 
FUND(S): FIRE MUNICIPAL FACILITIES CIP 

COMMENTS: Funds are included in the Municipal Facilities CIP.  This item, in the amount of $1,926,000, will 
leave a current year balance of $101,455 for the Fire Station #4 project. 
STRATEGIC PLAN GOAL:  Construction of the Fire Station #4 addition relates to the City’s Goal of Safe Large 
City and Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

Staff recommends the Competitive Sealed Proposal of Lee Lewis Construction, Inc., in the amount of 
$1,926,000, be accepted as the best value conditioned on the timely execution of necessary contract 
documents for the construction of Fire Station 4 Addition. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Location Map 
CSP Recap 
Recommendation memo dated April 25, 2011 

N/A 

      
 
 
 









 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 5/9/11 
Department: Purchasing 

Department Head Diane Palmer-Boeck 
 

Agenda Coordinator (include phone #): Nicole Griffin ext 7204 

CAPTION 

Bid No. 2011-154-B for the replacement of a complete underground irrigation system for the Parks and 
Recreation department to Jonesplan of Texas, LLC in the amount of $110,000 and authorizing the City 
Manager or his designee to execute all necessary documents.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 237,699 810,301 425,000 1,473,000 
Encumbered/Expended Amount -237,699 -299,339 0 -537,038 
This Item 0 -110,000 0 -110,000 
BALANCE    0 400,962 425,000 825,962 
FUND(S): CAPITAL RESERVES 

COMMENTS: Funds are included in the 2010-11 Capital Reserve.  This item, in the amount of $110,000, will 
leave a current year balance of $400,962 for Park Irrigation Renovations. 
STRATEGIC PLAN GOAL: Park irrigation renovations relate to the City's Goal of Great Neighborhoods - 1st 
Choice to Live 

SUMMARY OF ITEM 
The Parks and Recreation staff recommends the bid of Jonesplan of Texas, LLC for the Windhaven Park 
Irrigation System Replacement, as the lowest responsive, responsible bidder, in the amount of $110,000, which 
is $65,000 under the estimated budget. The irrigation system at Windhaven Park is 14 years old and no longer 
provides adequate coverage of this neighborhood park’s turf areas. This results in dry areas and accelerates 
the deterioration of the turf and play surface. Escalating repairs, due to an asset nearing the end of its lifecycle, 
result in inefficient use of operations and maintenance resources, which can be mitigated through replacement. 
New irrigation technology is also more efficient and “water wise” than the old system. Irrigated neighborhood 
park turf areas are important for safe play and provide needed sports practice areas. The preferred time to 
renovate the system is when the school that is adjacent to the site is out of session for the summer break.  
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Bid Recap 
Memorandum 

      



 

J. Schwartz 5/2/2011 

 
MEMORANDUM 

 

TO:

FROM:  JEFF SCHWARTZ, PARK OPERATIONS SUPERINTENDENT 

  NICOLE GRIFFIN, BUYER 

DATE:  5/2/2011 

RE:

It is the recommendation of Parks and Recreation Department to award Bid 2011-154-B Windhaven 
Park Irrigation System Replacement to Jonesplan of Texas, LLC.  After reviewing the vendor 
submittals and consulting with work history references, Jonesplan of Texas, LLC. appears capable of 
meeting the requirements of the aforementioned contract.  As stated in the bid documentation, this 
contract is to be awarded to the lowest responsive, responsible bidder.  

  AWARD RECOMMENDATION 2011-154-B WINDHAVEN PARK IRRIGATION 
SYSTEM REPLACEMENT 

As shown in the bid re-cap, Jonesplan of Texas, LLC. is the lowest responsive, responsible bidder for this 
contract, which involves the renovation of the irrigation system at Windhaven Park.  The Parks and 
Recreation Department believes that awarding this Bid to the lowest responsive, responsible bidder is in 
the best interest of the City.  

Total amount awarded for Bid 2011-154-B is $110,000.  This amount is $65,000 under the budgeted 
amount for this contract. 

Please review and begin the necessary steps for award of this contract.              

 



CITY OF PLANO  
 

BID NO.  2011-154-B 
Windhaven Park Irrigation System Replacement 

 
BID RECAP 

 
 
Bid opening Date/Time
 

:  April 22, 2011 @ 3:30 pm 

Number of Vendors Notified
 

:  2462 

Vendors Submitting “No Bids”
 

:  1 

Bids Evaluated Non-Responsive to Specifications
 

: 0 

Number of Bids Submitted Responsive to Bid:
 

  9 

Jonesplan of Texas, LLC     $110,000.00  
 
Central North Construction, LLC       $130,000.00 
 
Denali Construction Services, LLC    $131,020.00 
 
C. Green Scaping, LP    $147,800.00 
 
And, Inc. A New Deal Irrigation    $155,550.00 
 
Cole Construction, Inc    $157,830.00 
 
American Landscape Systems    $169,500.00 
 
SPSD, Inc    $180,210.00 
 
Good Earth Landcaping & Management, Ltd    $206,500.00 
 
 

 
Recommended Vendor
 

:    

Jonesplan of Texas, LLC    $110,000.00 
     
   
 
  

Nicole Griffin     April 28, 2011 
______________________    ______________________ 
Nicole Griffin              Date 
Buyer I  
 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 05/09/11 

Department: Purchasing 

Department Head Diane Palmer-Boeck 

 

Agenda Coordinator (include phone #): Bev Rogers 972-941-7376 

CAPTION 

CSP No. 2011-128-C for a 2-year revenue generating contract with 3 City optional renewals for Back-up Bank 
Depository Services for the Treasury department  to LegacyTexas Bank, and authorizing the City Manager to 
execute all necessary documents.      

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
10/11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 0 0    0

BALANCE    0    0    0    0

FUND(S): TREASURY POOL 

COMMENTS: This item designates a secondary institution to perform depository services if they were to become 
unavailable from the City's primary Depository Bank; consequently this item does not have a financial impact of 
city operations. 

STRATEGIC PLAN GOAL: Designating a Back-up Depository Bank relates to the City's Goal of a  "Financially 
Strong City with Service Excellence."  

SUMMARY OF ITEM 

The City of Plano requires a Back-up Depository Bank to receive, hold and release funds in the event that the 
primary Depository Bank for the City is unable to perform course of normal business operations. As a result, the 
City seeks an appropriate financial institution to provide these back-up depository services. The Treasury staff 
recommends Back-up Bank Depository Services from LegacyTexas Bank. 

 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

CSP Recap 

Memorandum 

      

      
 
 



   
 

 
 
 
 
 
 

 
 
Phil Dyer 

Mayor 

 

 
Lee Dunlap 

Mayor Pro Tem 
 

  
Pat Miner 
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Ben Harris 
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André Davidson 
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Lissa Smith 
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Harry LaRosiliere 
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Jean Callison 

Place 7 
 

  
  

Bruce D. Glasscock 
City Manager 

 

P.O. Box 860358 
Plano, Texas 75086-0358 

972-941-7000 
www.plano.gov 

 

TO:   Bev Rogers,Purchasing  
 
FROM:  Myra Conklin, Treasury 
 
DATE:   April 28, 2011 
 
SUBJECT:  Back Up Bank Depository CSP 
   CSP Number 2011-128-C 
 
 
Two banks submitted proposals to the City for CSP 2011-128-C Back-Up Bank 
Depository Services, BB&T and LegacyTexas.  BB&T, the 10th largest bank in the 
nation, has excellent capital ratios, appears financially stable and ranked high in the 
cost area.  Furthermore, in Business Week on February 25, 2010, BB & T was ranked 
20th in “Standouts in Customer Service” and had excellent references outside of the 
state of Texas.  However, after reviewing all the sections of the CSP as a whole it was 
determined that LegacyTexas would be the best value for the City.  We based this on 
multiple factors including the cost of implementation, the amount of employee hours 
and resources that would need to be diverted in order to convert BB&T, and the 
responses received from both banks regarding ACH and Positive Pay which would 
require process changes.  
 
The impact, if City Council does not approve the selection of a back-up bank would 
be increased costs to the City in implementation of a new back up bank.   
 
Based on the above information, the Treasurer sent a recommendation to the 
Purchasing Division to award the CSP to LegacyTexas Bank based on scope of 
services and quality derived from evaluation and scoring.  This is a revenue 
generating contract and will not affect the budget.  
 
 



 
 

CITY OF PLANO  
 

CSP NO.  2011-128-C 
CSP for Back-Up Bank Depository  

 
CSP RECAP 

 
 
CSP Opening Date/Time
 

:  04/11/2011 @ 3:30 p.m. 

Number of Vendors Notified
 

:   1,418 

Vendors Submitting “No CSPs”
Capital One 

:  2 

Stellargy Services 
 
CSPs Evaluated Non-Responsive to Specifications
 

: 0 

Number of CSPs Submitted Responsive to Request:
 

  2 

BB&T Revenue  
LegacyTexas Bank Revenue 
 

 
Recommended Vendor
 

:    

LegacyTexas Bank Revenue 
     
 
   
 
  

Bev Rogers       04/11/11    
______________________    _____________________ 
Bev Rogers                Date 
Buyer   

 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 5/9/11 
Department: Purchasing 

Department Head Diane Palmer-Boeck 
 

Agenda Coordinator (include phone #): Bev Rodgers x7376 

CAPTION 

To approve the purchase of office, lobby, and classroom furniture for the Carpenter Park Recreation Center 
renovation in the amount of $97,253 from Plano Office Supply through existing contracts with Texas Multiple 
Award Schedule (TXMAS) and Collin College (# B-3059) contracts and authorizing the City Manager to execute 
all necessary documents. (TXMAS Contracts 3-711010-38, 7-7110140-7, 9-711020-15, City of Plano Interlocal 
Agreement 2009-74-I). 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 297,257 6,039,705 0 6,336,962 
Encumbered/Expended Amount -297,257 -4,513,180 0 -4,810,437 
This Item 0 -97,253 0 -97,253 
BALANCE    0 1,429,272    0 1,429,272 
FUND(S): CARPENTER REC CENTER EXPANSION 

COMMENTS:  Funds are included in the 2010-11 Recreation Centers CIP.  This item, in the amount of $97,253 
will leave a balance of $1,429,272 for the Carpenter Recreation Center Expansion. 
Remodeling and expanding recreation centers to serve the community  relates to the City's goal of "Great 
Neighborhoods - 1st Choice to Live." 

SUMMARY OF ITEM 

This is an award for office, lobby and classroom furniture for the Carpenter Park Recreation Center renovation 
in the amount of $97,253 to Plano Office Supply. The City is authorized to purchase from the State Contract list 
pursuant to Section 271 Subchapters D and F of the Local Government Code and by doing so satisfies any 
State Law requiring Local governments to seek competitive sealed bids for items. (TXMAS Contract 3-711010-
38, TXMAS Contract 7-7110140-7, TXMAS Contract 9-711020-15, City of Plano Interlocal Agreement 2009-74-
I). 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Cooperative Recap 
Memorandum 

      

      



1 

 

Memo 
To: Diane Palmer-Boeck, Chief Purchasing Officer 

From: Cindy Olson, Recreation Supervisor 

Date: 5/2/2011 

Re:

The Recreation Department needs to purchase office, lobby, and classroom furniture for the Carpenter Park 
Recreation Center renovation. The funds for this purchase are available through the department’s CIP Fund (32-
23406-8411).  

 Recommendation for office, lobby and class room furniture for Carpenter Park Recreation Center 
Renovation 

This quote includes furniture and installation to replace the original 20 year old furniture plus furnishing the new 
senior/multipurpose room, gymnastic viewing room and the weight/cardio room addition. The new furniture will 
coordinate with the updated interior colors of the facility and includes: 

- Office furniture for 6 fulltime employees 

- Chairs, tables, and benches for the common areas of the building such as game room, weight room, and 
second floor common areas. 

- Chairs and some tables for 6 classroom areas and staff conference room. 

- Lateral files, storage cabinets and bookcase for office area. 

- Chairs for support staff areas and guest seating.  

The proposal utilizes the current Collin College contract for furniture from manufacturers Hon and All Steel that is 
utilized throughout the City of Plano buildings. Also included is furniture from manufacturers Jasper ,Community and 
Steel Case that will be provided utilizing their cooperative purchasing contract through TXMAS.  

Two vendors were contacted for bids. Plano Office Supply, offered the quote listed below: 

Plano Office Supply (City of Plano Contract # 2009-74-I) $97,253  

Allsteel:  City of Plano Contract # 2009-74-I   $34,585.96 

Hon:   City of Plano Contract # 2009-74-I   $ 9,450.48 

Global:  TXMAS Contract # TXMAS-3-711010-38  $ 3,650.43 

Steelcase: TXMAS Contract # TXMAS-7-7110140-7  $11,364.80 

Community: TXMAS Contract # TXMAS-9-711020-15  $15,596.22 

JSI:  TXMAS Contract # TXMAS-9-711020-15  $13,623.66 

Total Installation, administration and freight:   $   8,981.27 

The Recreation Department would recommend purchasing the office, lobby and classroom furniture from Plano 
Office Supply in the amount of $97,253.  



 
 

CITY OF PLANO  
 

COOPERATIVE NO.  2011-176-B 
Office, Lobby, and Classroom Furniture for Carpenter Park 

Renovation 
COOPERATIVE RECAP 

 
 
Cooperative opening Date/Time
 

:  N/A 

Number of Vendors Contacted
 

:   2 

Vendors Submitting “No Quotes”
Herman Miller 

:  1 

 
Cooperatives Evaluated Non-Responsive to Specifications
 

: 0 

Number of Quotes Submitted Responsive to Request:
 

  1 

Plano Office Supply    $97,253.00 
 
 

 
Recommended Vendor
 

:    

Plano Office Supply    $97,253.00 
     
 
   
 
  

Bev Rogers       04/29/11    
______________________    _____________________ 
Bev Rogers                Date 
Buyer   
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 05/09/11 

Department: Public Works 

Department Head: Gerald P. Cosgrove 

 

Agenda Coordinator (include phone #): Irene Pegues (7198)    Project No. 6079.1 

CAPTION 

To approve an Engineering contract by and between the City of Plano and Freese and Nichols, Inc. in the 
amount of $120,561 for Stormwater Quality Ordinance Development and authorizing the City Manager to 
execute all necessary documents.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

2010-11; 

2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 154,515 60,000 214,515 

Encumbered/Expended Amount 0 -93,740 0 -93,740 

This Item 0 -60,561 -60,000 -120,561 

BALANCE 0 214 0 214 

FUND(S): MUNICIPAL DRAINAGE FUND 

COMMENTS: Expenditures will be made in Muncipal Drainage Administration based on need within the approved 
budget appropriations for each year of the contract.  The estimated annual amount to be spent in FY 2010-11 is 
$60,561.  The estimated future annual amount is $60,000, which will be made within approved budget 
appropriations. 

STRATEGIC PLAN GOAL:  Stormwater Quality Ordinance Development relates to the City’s Goal of Financially 
Strong City with Service Excellence. 

SUMMARY OF ITEM 

This agreement with Freese and Nichols, Inc. is for engineering services to include development of City 
stormwater quality criteria to meet Texas Commission on Environmental Quality permit requirements, 
development of ordinance language for implementing the requirements, assistance with Staff training and 
outreach presentations to the development community. 
 
The contract fee is for $120,561.00 and is detailed as follows: 
 

Develop City Stormwater Quality Criteria $   69,871.00 

Develop Ordinance Language $   25,357.00 

Staff Training and Outreach Presentations $   25,333.00 

TOTAL $ 120,561.00 

Funding is available from the Municipal Drainage Fund.  Staff feels the fee is reasonable for this project. 



 

EM\Agenda2011-050911:6079.1-StormwaterQltyOrdinance-LeeS   

CITY OF PLANO  
COUNCIL AGENDA ITEM 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Engineering Services Agreement N/A 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  

  Consent  Regular  Statutory 
 

Council Meeting Date: 05/09/11 

Department: Public Works 

Department Head: Gerald P. Cosgrove, P.E. 

 

Agenda Coordinator (include phone #): Irene Pegues (7198)    Project No. 5992 

CAPTION 

To approve an Engineering contract by and between the City of Plano and HDR Engineering, Inc., in the 
amount of $397,432 for the engineering design of the Spring Creek Parkway Corridor project and authorizing 
the City Manager to execute all necessary documents.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 7,044 242,956 2,780,000 3,030,000 

Encumbered/Expended Amount -7,044 -20,683 0 -27,727 

This Item 0 -397,432 0 -397,432 

BALANCE 0 -175,159 2,780,000 2,604,841 

FUND(S): STREET IMPROVEMENT CIP 

COMMENTS: Funds are included in the 2010-11 Street Improvement CIP for the Spring Creek Parkway Corridor 
Improvement project.  This item, in the amount of $397,432, will be encumbered during the current fiscal year 
and carry forward into the cash allocations of FY 2011-12. 

STRATEGIC PLAN GOAL:  Engineering design services for intersection improvement projects relate to the 
City’s Goal of Financially Strong City with Service Excellence. 

SUMMARY OF ITEM 

This agreement with HDR Engineering, Inc. is for the engineering design of improvements to the Spring Creek 
Parkway and Independence Parkway intersection, and the Spring Creek Parkway and Custer Road 
intersection.   This project includes replacement of existing pavement, the elimination of the wide Spring Creek 
Parkway median and the design of a typical urban roadway section that will include 3 through lanes, 2 left turn 
lanes and 1 dedicated right turn lane for all four directions.   
 
The contract fee is for $397,432.00 and is detailed as follows: 

Design Survey $66,175.00 

Preliminary Design $96,511.00 

Final Design $132,116.00 

Bid Phase Services $49,677.00 

Printing & Other Reimbursables $18,766.00 

Construction Phase Services (including control staking) $34,187.00 

                                                                       TOTAL $397,432.00 



 

EM\Agenda-2011:050911-5992-Agenda-SpringCreekPkwy—HDR-TomB 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

  

Funding is available from the 2010-11 Street Improvement Community Investment Program.  Staff feels the fee 
is reasonable for this project estimated to cost $4,123,084.58. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Location Map; Engineering Services Agreement N/A 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 5/9/2011 

Department: Public Works  

Department Head Gerald Cosgrove  

 

Agenda Coordinator (include phone #): Irene Pegues (7198)                                               

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of Standard 
DOT Title VI Assurances between the State of Texas and the City of Plano for the adoption of the Texas 
Department of Transportations’s federally-approved Title VI Program, authorizing its execution by the Mayor or 
his authorized designee; and providing an effective date.  
 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S): N/A 

COMMENTS:  This item, which has no current fiscal impact, allows the City of Plano to enter into an agreement 
with TxDOT (Texas Department of Transportation) to adopt the federally-approved mandated program as a 
requirement of accepting federal funds.  

  

STRATEGIC PLAN GOAL:  Passage of this Resolution relates to the City’s Goal of Partnering for Community 
Benefit. 

 

SUMMARY OF ITEM 

 
This Agreement provides for the adoption of TxDOT’s federally approved mandate to comply with the 
requirements of Title VI of the Civil Rights Act of 1964 and all of the subsequent provisions.   It is a federal 
requirement that the City of Plano, as a recipient of federal funds from the Federal Department of 
Transportation, adopt a program of assurance that all of its programs and activities are operated in a 
nondiscriminary manner.   

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution; Exhibit A – Standard DOT Title VI 
Assurances 

None 

 



 
A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of Standard DOT Title VI Assurances between the State of Texas and the City 
of Plano for the adoption of the Texas Department of Transportation’s federally-approved 
Title VI Program, authorizing its execution by the Mayor or his authorized designee; and 
providing an effective date. 
 

WHEREAS, the City Council has been presented a proposed Standard DOT Title VI 
Assurance for the adoption of the Texas Department of Transportation’s federally-approved 
Standard DOT Title VI Assurances  Program, a substantial copy of which is attached hereto as 
Exhibit “A” and incorporated herein by reference (hereinafter called “Agreement”); and  

  
WHEREAS, upon full review and consideration of the Standard DOT Title VI Assurance, 

and all matters attendant and related thereto, the City Council is of the opinion that the terms 
and conditions thereof should be approved, and that the Mayor or his authorized designee 
should be authorized to execute it on behalf of the city of Plano. 

 
  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 

 
Section I.  The terms and conditions of the Standard DOT Title VI Assurance, having 

been reviewed by the City Council of the City of Plano and found to be acceptable and in the 
best interests of the City of Plano and its citizens, are hereby in all things approved.  

 
Section II.  The Mayor or his authorized designee is hereby authorized to execute the 

Standard DOT Title VI Assurance and all other documents in connection therewith on behalf of 
the City of Plano, substantially according to the terms and conditions set forth in the Agreement. 

 
Section III.   This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this 9th day of May, 2011.  

  
  
  
  __________________________________  
      Phil Dyer, MAYOR 
 
ATTEST: 
       
 
 
 ___________________________________   
Diane Zucco, CITY SECRETARY 
 
 
 
 ___________________________________   
Diane C. Wetherbee, CITY ATTORNEY 
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EXHIBIT A 
STANDARD DOT TITLE VI ASSURANCES 

 
The City of Plano (hereinafter referred to as the "Recipient") HEREBY AGREES THAT as 

a condition to receiving any Federal financial assistance from the Department of 

Transportation it will comply with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 

U.S.C. 2000d-42 U.S.C. 2000d-4 (hereinafter referred to as the Act), and all requirements 

imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 

Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in 

Federally-Assisted Programs of the Department of Transportation - Effectuation of Title 

VI of the Civil Rights Act of 1964 (hereinafter referred to as the Regulations) and other 

pertinent directives, to the end that in accordance with the Act, Regulations, and other 

pertinent directives, no person in the United States shall, on the grounds of race, color, or 

national origin, be excluded from participation in, be denied the benefits of, or be 

otherwise subjected to discrimination under any program or activity for which the 

Recipient receives Federal financial assistance from the Department of Transportation, 

including the Texas Department of Transportation, and HEREBY GIVES ASSURANCE 

THAT it will promptly take any measures necessary to effectuate this agreement. This 

assurance is required by subsection 2l.7(a)(1) of the Regulations, a copy of which is 

attached.  

More specifically and without limiting the above general assurance, the Recipient hereby 

gives the following specific assurances with respect to the programs administered by the 

Recipient. 

1. That the Recipient agrees that each "program" and each "facility" as defined in 

subsections 21.23(e) and 21.23(b) of the Regulations, will be (with regard to a "program") 

conducted, or will be (with regard to a "facility") operated in compliance with all 

requirements imposed by, or pursuant to, the Regulations. 

2. That the Recipient shall insert the following notification in all solicitations for 

bids for work or material subject to the Regulations and made in connection with all 

programs administered by the Recipient and, in adapted form in all proposals for 

negotiated agreements: 

The Recipient, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 

252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal Regulations, 

Department of Transportation, Subtitle A, Office of the Secretary, Part 21, 

Nondiscrimination in Federally-assisted programs of the Department of 

Transportation issued pursuant to such Act, hereby notifies all bidders that it will 
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affirmatively insure that in any contract entered into pursuant to this 

advertisement, minority business enterprises will be afforded full opportunity to 

submit bids in response to this invitation and will not be discriminated against on 

the grounds of race, color, or national origin in consideration for an award. 

3.  That the Recipient shall insert the clauses of Appendix A of this assurance in 

every contract subject to the Act and the Regulations.  

4. That the Recipient shall insert the clauses of Appendix B of this assurance, as 

a covenant running with the land, in any deed from the United States effecting a transfer 

of real property, structures, or improvements thereon, or interest therein. 

5. That where the Recipient receives Federal financial assistance to construct a 

facility, or part of a facility, the assurance shall extend to the entire facility and facilities 

operated in connection therewith. 

6. That where the Recipient receives Federal financial assistance in the form, or 

for the acquisition of real property or an interest in real property, the assurance shall 

extend to rights to space on, over or under such property. 

7. That the Recipient shall include the appropriate clauses set forth in Appendix 

C of this assurance, as a covenant running with the land, in any future deeds, leases, 

permits, licenses, and similar agreements entered into by the Recipient with other parties: 

(a) for the subsequent transfer of real property acquired or improved under the programs 

administered by the Recipient; and (b) for the construction or use of or access to space 

on, over or under real property acquired, or improved under the programs administered 

by the Recipient. 

8. That this assurance obligates the Recipient for the period during which Federal 

financial assistance is extended to the program, except where the Federal financial 

assistance is to provide, or is in the form of, personal property, or real property or interest 

therein or structures or improvements thereon, in which case the assurance obligates the 

Recipient or any transferee for the longer of the following periods: (a) the period during 

which the property is used for a purpose for which the Federal financial assistance is 

extended, or for another purpose involving the provision of similar services or benefits; or 

(b) the period during which the Recipient retains ownership or possession of the property. 

9. The Recipient shall provide for such methods of administration for the program 

as are found by the Secretary of Transportation or the official to whom he delegates 

specific authority to give reasonable guarantee that it, other recipients, subgrantees, 
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contractors, subcontractors, transferees, successors in interest, and other participants of 

Federal financial assistance under such program will comply with all requirements 

imposed or pursuant to the Act, the Regulations and this assurance. 

10. The Recipient agrees that the United States has a right to seek judicial 

enforcement with regard to any matter arising under the Act, the Regulations, and this 

assurance. 

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and 

all Federal grants, loans, contracts, property, discounts or other Federal financial 

assistance extended after the date hereof to the Recipient by the Department of 

Transportation under the programs administered by the Recipient and is binding on it, 

other recipients, subgrantees, contractors, subcontractors, transferees, successors in 

interest and other participants in the programs administered by the Recipient. The person 

or persons whose signatures appear below are authorized to sign this assurance on 

behalf of the Recipient. 

 

 
 
DATED __________________________   
  
  
  
 
 
 by  ____________________________________            
      The Honorable Phil Dyer, Mayor 
      City of Plano 
 
 
 
Attachments 
Appendices A, B, and C, and Attachment 1 
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APPENDIX A 

 

During the performance of this contract, the contractor, for itself, its assignees 

and successors in interest (hereinafter referred to as the "contractor") agrees as follows: 

(1) Compliance with Regulations: The contractor shall comply with the 

Regulations relative to nondiscrimination in Federally-assisted programs of the 

Department of Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, 

Part 21, as they may be amended from time to time, (hereinafter referred to as the 

Regulations), which are herein :incorporated by reference and made a part of this 

contract. 

(2) Nondiscrimination: The contractor, with regard to the work performed by it 

during the contract, shall not discriminate on the grounds of race, color, or national origin 

in the selection and retention of subcontractors, including procurements of materials and 

leases of equipment. The contractor shall not participate either directly or indirectly in the 

discrimination prohibited by section 21.5 of the Regulations, including employment 

practices when the contract covers a program set forth in Appendix B of the Regulations. 

(3) Solicitations for Subcontracts, Including Procurements of Materials and 

Equipment: In all solicitations either by competitive bidding or negotiation made by the 

contractor for work to be performed under a subcontract, including procurements of 

materials or leases of equipment, each potential subcontractor or supplier shall be 

notified by the contractor of the contractor's obligations under this contract and the 

Regulations relative to nondiscrimination on the grounds of race, color, or national origin. 

 (4) Information and Reports: The contractor shall provide all information and 

reports required by the Regulations or directives issued pursuant thereto, and shall 

permit access to its books, records, accounts, other sources of information, and its 

facilities as may be determined by the Recipient or the Texas Department of 

Transportation to be pertinent to ascertain compliance with such Regulations, orders and 

instructions. Where any information required of a contractor is in the exclusive 

possession of another who fails or refuses to furnish this information the contractor shall 

so certify to the Recipient, or the Texas Department of Transportation as appropriate, and 

shall set forth what efforts it has made to obtain the information. 

(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance 

with the nondiscrimination provisions of this contract, the Recipient shall impose such 
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contract sanctions as it or the Texas Department of Transportation may determine to be 

appropriate, including, but not limited to: 

(a) withholding of payments to the contractor under the contract until the 

contractor complies, and/or (b) cancellation, termination or suspension of the 

contract, in whole or in part. 

(6) Incorporation of Provisions: The contractor shall include the provisions of 

paragraphs (1) through (6) in every subcontract, including procurements of materials and 

leases of equipment, unless exempt by the Regulations, or directives issued pursuant 

thereto. The contractor shall take such action with respect to any subcontract or 

procurement as the Recipient or the Texas Department of Transportation may direct as a 

means of enforcing such provisions including sanctions for non-compliance: Provided, 

however, that, in the event a contractor becomes involved in, or is threatened with, 

litigation with a subcontractor or supplier as a result of such direction, the contractor may 

request the Recipient to enter into such litigation to protect the interests of the Recipient, 

and, in addition, the contractor may request the United States to enter into such litigation 

to protect the interests of the United States. 
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APPENDIX B 

 
 
A. The following clauses shall be included in any and all deeds effecting or recording the 

transfer of real property, structures or improvements thereon, or interest therein from the 

United States.  

(GRANTING CLAUSE) 

NOW, THEREFORE, the Department of Transportation, as authorized by law, and upon 

the condition that the Recipient will accept title to the lands and maintain the project 

constructed thereon, in accordance with all applicable Department of Transportation 

authorities, the Regulations for the Administration of the programs administered by the 

Recipient and the policies and procedures prescribed by the Texas Department of 

Transportation, also in accordance with and in compliance with all requirements imposed 

by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, 

Subtitle .A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted 

programs of the Department of Transportation (hereinafter referred to as the Regulations) 

pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 

Stat. 252; 42 U.S.C. 2000d to 2000d-4), does hereby remise, release, quitclaim and 

convey unto the Recipient all the right, title and interest of the Department of 

Transportation in and to said lands described in Exhibit "A" attached hereto and made a 

part hereof. 

(HABENDUM CLAUSE) 

TO HAVE AND TO HOLD said lands and interests therein unto Recipient and its 

successors forever, subject, however, to the convenants, conditions, restrictions and 

reservations herein contained as follows, which will remain in effect for the period during 

which the real property or structures are used for a purpose for which Federal financial 

assistance is extended or for another purpose involving the provision of similar services 

or benefits and shall be binding on the Recipient, its successors and assigns. The 

Recipient, in consideration of the conveyance of said lands and interests in lands, does 

hereby convenant and agree as a covenant running with the land for itself, its successors 

and assigns, that (1) no person shall on the grounds of race, color, or national origin, be 

excluded from participation in, be denied the benefits of, or be otherwise subjected to 

discrimination with regard to any facility located wholly or in part on, over or under such 

lands hereby conveyed [,] [and]* (2) that the Recipient shall use the lands and interests in 

lands and interests in lands so conveyed, in compliance with all requirements imposed by 

or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, 

Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted 
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programs of the Department of Transportation - Effectuation of Title VI of the Civil Rights 

Act of 1964, and as said Regulations may be amended[, and (3) that in the event of 

breach of any of the above-mentioned nondiscrimination conditions, the Department shall 

have a right to re-enter said lands and facilities on said land, and the above described 

land and facilities shall thereon revert to and vest in and become the absolute property of 

the Department of Transportation and its assigns as such interest existed prior to this 

instruction. * 

 

* Reverter clause and related language to be used only when it is determined that such a 

clause is necessary in order to effectuate the purposes of Title VI of the Civil Rights Act 

of 1964. 
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APPENDIX C 

The following clauses shall be included in all deeds, licenses, leases, permits, or similar 

instruments entered into by the Recipient pursuant to the provisions of Assurance 6(a).  

The (grantee, licensee, lessee, permitee, etc., as appropriate) for himself, his 

heirs, personal representatives, successors in interest, and assigns, as a part of the 

consideration hereof, does hereby covenant and agree [in the case of deeds and leases 

add "as a covenant running with the land"] that in the event facilities are constructed, 

maintained, or otherwise operated on the said property described in this (deed, license, 

lease, permit, etc.) for a purpose for which a Department of Transportation program or 

activity is extended or for another purpose involving the provision of similar services or 

benefits, the (grantee, licensee, lessee, permitee, etc.) shall maintain and operate such 

facilities and services in compliance with all other requirements imposed pursuant to Title 

49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the 

Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the Department 

of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as said 

Regulations may be amended. 

[Include in licenses, leases, permits, etc.] * 

That in the event of breach of any of the above nondiscrimination covenants, 

Recipient shall have the right to terminate the [license, lease, permit, etc.] and to re-enter 

and repossess said land and the facilities thereon, and hold the same as if said [licenses, 

lease, permit, etc.] had never been made or issued. 

[Include in deeds] * 
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Attachment 1 

That in the event of breach of any of the above nondiscrimination covenants, 

Recipient shall have the right to re-enter said lands and facilities thereon, and the above 

described lands and facilities shall thereupon revert to and vest in and become the 

absolute property of Recipient and its assigns. The following shall be included in all 

deeds, licenses, leases, permits, or similar agreements entered into by Recipient 

pursuant to the provisions of Assurance 6(b).  

The (grantee, licensee, lessee, permitee, etc., as appropriate) for himself, his 

personal representatives, successors in interest, and assigns, as a part of the 

consideration hereof, does hereby covenant and agree (in the case of deeds, and leases 

add "as a covenant running with the land") that (l) no person on the ground of race, color, 

or national origin shall be excluded from participation in, denied the benefits of, or be 

otherwise subjected to discrimination in the use of said facilities, (2) that in the 

construction of any improvements on, over or under such land and the furnishing of 

services thereon, no person on the ground of race, color, or national origin shall be 

excluded from participation in, denied the benefits of, or otherwise be subjected to 

discrimination, (3) that the (grantee, licensee, lessee, permitee, etc.) shall use the 

premises in compliance with all other requirements imposed by or pursuant to Title 49, 

Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the 

Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the Department 

of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964), and as said 

Regulations may he amended. 

[Include in licenses, leases, permits, etc.] * 

That in the event of breach of any of the above nondiscrimination covenants, 

Recipient shall have the right to terminate the [license, lease, permit, etc.] and to re-enter 

and repossess said land and the facilities thereon, and hold the same as if said [license, 

lease, permit, etc.] had never been made or issued. 

[Include in deeds] * 

That in the event of breach of any of the above nondiscrimination covenants, 

Recipient shall have the right to re-enter said land and facilities thereon, and the above 

described lands and facilities shall thereupon revert to and vest in and become the 

absolute property of Recipient and its assigns. 

* Reverter clause and related language to be used only when it is determined that such a 

clause is necessary in order to effectuate the purposes of Title VI of the Civil Rights Act 

of 1964. 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: May 9, 2011 
Department: Customer and Utility Services 

Department Head Mark D. Israelson 
 

Agenda Coordinator (include phone #): Nancy Rodriguez X7510 

CAPTION 

A Resolution by the Mayor of the City of Plano, Texas, providing for opposition to the Federal Communications 
Commission notice of inquiry relating to acceleration of broadband deployment and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0    0    0    0 
FUND(S):       

COMMENTS: This item has no fiscal impact. 
STRATEGIC PLAN GOAL:  Opposing a FCC Notice of Inquiry relates to the City's goal of Partnering for 
Community Benefit. 

SUMMARY OF ITEM 

This Resolution objects to the FCC's Notice of Inquiry relating to broadband deployment. 
 
 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Memorandum       

      
 
 
 



 
MEMORANDUM 

TO:  Bruce Glasscock, City Manager 
     
FROM:  Mark D. Israelson, Assistant City Manager 
 
DATE:  April 19, 2011 
 
SUBJECT: FCC NOI   

 
The Federal Communications Commission (FCC) recently issued a notice of inquiry (NOI) relating to 

the deployment of broadband and the effects of municipal management of rights-of-way (ROW) on that 
deployment.  The NOI makes the assumption that municipal management of ROW delays or stifles 
completely the deployment of broadband and creates a barrier for companies to enter into the broadband 
market.  This is a false assumption.  The City of Plano currently has multiple vendors of broadband operating 
within the City of Plano including Verizon, AT&T, and Time-Warner. We have encouraged the deployment of 
broadband based on the request of our citizens and corporations and worked closely with these corporations 
to deploy their facilities within our City.  Our ROW management ordinance and professional relationships 
with these companies were critical in the safe and successful deployment of their upgraded facilities (AT&T 
U-Verse and Verizon FiOS) within the past decade.  The attached resolution opposes the FCC NOI and the 
assumption that cities are a barrier to corporations seeking to deploy broadband.   



A Resolution by the Mayor of the City of Plano, Texas, providing for opposition to the 
Federal Communications Commission notice of inquiry relating to acceleration of 
broadband deployment and providing an effective date. 
 

WHEREAS, on April 7, 2011, the Federal Communications Commission (FCC) issued a 
notice of inquiry (NOI) relating to the “Acceleration of Broadband Deployment: Expanding the 
Reach and Reducing the Cost of Broadband Deployment by Improving Policies Regarding 
Public Rights of Way and Wireless Facilities Siting, WC Docket No. 11-59”; and 

 
WHEREAS, the NOI appears to be based on the premise that local right-of-way 

regulatory and compensation issues constitute “barriers to entry” for broadband service; and  
 
WHEREAS, the FCC has–in the past–used such NOIs to issue orders that would 

severely limit municipal authority through federal preemption; and 
 
WHEREAS, the FCC never appointed the Local Government Right-of-Way Advisory 

Committee, as announced by the FCC in the National Broadband Plan last year, but rather relied 
on an industry-dominated panel without any meaningful input from local governments before it 
issued the present NOI; and 

 
WHEREAS, right-of-way regulation and/or compensation does not present an urban 

broadband deployment issue in Texas; and  
 
WHEREAS, Chapter 283 of the Texas Local Government Code allows full access to 

local rights-of-way by virtually all telecommunication providers; and 
 
WHEREAS, Chapter 66 of the Texas Utilities Code allows full access to local rights-of-

way by video service providers; and 
 
WHEREAS, large Texas cities long ago adopted stand alone right-of-way management 

ordinances that protect the health and safety of their residents, and that contain similar provisions 
that are readily available via the Internet; and 

 
WHEREAS, cities in Texas currently do not impose any fee on broadband services, 

either as a separate fee to use public rights-of-way or a separate right-of-way rental payment; and 
 
WHEREAS, according to the Texas Public Utility Commission (PUC), there are no 

significant barriers to deployment of broadband in urban areas; and 
 
WHEREAS, contrary to what the FCC asserts, broadband deployment is higher in high 

density areas, such as cities (according to the PUC, the lowest availability is correlated to income 
rather than density, with low broadband availability in low-income areas); and 

 
WHEREAS, according to Connect Texas, broadband is available to 94 percent of 

Texans; and 
 



WHEREAS, the Texas Constitution requires that Texas cities receive fair market value 
for the use of public property by private corporations, and the fee for the use of public property 
may not be “cost-based” as suggested by the Chairperson of the FCC; and 

 
WHEREAS, the FCC has no jurisdiction to preempt local zoning rules or right-of-way 

regulations, or to set Texas right-of-way compensation. 
 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF PLANO, TEXAS, THAT: 
 

Section I.

 

 The signatory of this Resolution supports the continued deployment of 
broadband services throughout the State of Texas and the nation; and 

Section II.

 

 The signatory of this Resolution believes in the concept of local control; 
and 

Section III.

 

 The signatory of this Resolution strongly opposes further federal 
preemption of local right-of-way management authority and/or rental fees for the use of public 
property; and 

Section IV.

 

 A copy of this Resolution shall be sent to the U.S. Senator and U.S. 
Congressional representative of the signatory, as well as to the Vice President of the United 
States, the U.S. Conference of Mayors, the National League of Cities, the Texas Municipal 
League, and the FCC. 

Section V.
 

 This Resolution shall become effective immediately. 

DULY PASSED AND APPROVED this the 9th day of May, 2011. 
 
 
 _______________________________________ 
 Phil Dyer, MAYOR 
ATTEST: 
 
 
_______________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 
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  Consent  Regular  Statutory 

 

Council Meeting Date: 05/09/2011 

Department: Planning 

Department Head P. Jarrell 

 

Agenda Coordinator (include phone #): Karen Suiter (x7566) 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a 
contract between Interfaith Housing Coalition and the City of Plano for Homelessness Prevention and 
Rapid Re-Housing Program funds in the amount of $31,465.36; and approving its execution by the City 
Manager or his authorized designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget       468,597 0 468,597 

Encumbered/Expended Amount       -437,132 0 -437,132 

This Item       -31,465 0 -31,465 

BALANCE    0 0    0 0 

FUND(S): AMERICAN RECOVERY & REINVESTMENT ACT GRANT 

COMMENTS: This item, in the amount of $31,465, is included in the American Recovery & Reinvestment Act 
Grant. 

STRATEGIC PLAN GOAL:  The expenditure of grant funds relates to the City's goal of Partnering for 
Community Benefit. 

SUMMARY OF ITEM 

This item is the review and approval of the contract for Homelessness Prevention and Rapid Re-Housing 
Program (HPRP) services with Interfaith Housing Coalition.This agency was initially approved for a contract on 
September 14, 2009, and approved for a reallocation on December 13, 2010.  This item allows the agency to 
spend the remaining balance of HPRP funds on or before August 31, 2011. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Memo 

Resolution 

Contract  

 

 



MEMORANDUM 


Date: April 25, 2011 

To: Bruce D. Glasscock, City Manager 
Frank Turner, Deputy City Manager ~ 

From: 	 Christina Day, Community Services Manage~,\~r 

Subject: 	 Homelessness Prevention and Rapid Re-Housing Program (HPRP) Contract 
Modification 

On September 14, 2009, the City Council approved the terms and conditions of HPRP 
Agreements with Interfaith Housing Coalition and Legal Aid of Northwest Texas, among others. 

In November 2010, city staff received a letter from the Chief Executive Officer (CEO) of Legal 
Aid of Northwest Texas stating that the agency would be unable to spend $26,000 of their 
previously allocated HPRP funds by the contract termination date. Therefore, on December 13, 
2010, the City Council reallocated $26,000 in HPRP funds from Legal Aid of Northwest Texas to 
Interfaith Housing Coalition, the only remaining HPRP agency providing financial assistance to 
those at-risk of being homeless. 

Legal Aid of Northwest Texas's contract ended on March 31, 2011. The agency had until April 
15, 2011 to request reimbursement for legal assistance provided to HPRP clients during the 
contract period. After all reimbursements were paid, a balance of $2,126.68 remained in HPRP 
funds. Likewise, Interfaith Housing Coalition's contract ended March 31, 2011, and the agency 
was unable to spend the previously reallocated funds of $26,000 and $3,338.68 of their initial 
contract amount by the contract end date. 

Staff recommends allocating the remaining balance of HPRP direct assistance funds to 
Interfaith Housing Coalition. The new contract would be effective from April 1, 2011 - August 
31, 2011. Interfaith Housing Coalition will have until August 31, 2011 to spend a grant balance 
of $31,465.36, which includes the aforementioned reallocation. The agency has demonstrated 
their capacity and ability to spend the funds, having spent $271,922.11 in the initial 18 month 
contract, and has assured City staff that all remaining HPRP funds will be expended by the new 
contract termination date. 

Staff has consulted with the agency, and they are amenable to this new contract allowing them 
to continue assisting Plano residents through the HPRP program through the summer. 

xc: 	 Phyllis Jarrell, Director of Planning 
Anita Bell, Budget Analyst 



A Resolution of the City Council of the City of Plano, Texas, approving the terms and 
conditions of a contract between Interfaith Housing Coalition and the City of Plano for 
Homelessness Prevention and Rapid Re-Housing Program funds in the amount of  
$31,465.36; and approving its execution by the City Manager or his authorized designee; 
and providing an effective date. 
 
 WHEREAS, the City Council authorized the City Manager to execute a funding 
agreement with Interfaith Housing Coalition for the expenditure of U.S. Department of Housing 
and Urban Development Homelessness Prevention and Rapid Re-Housing Program (HPRP) 
funds on September 14, 2009; 
 
 WHEREAS, the City has found Interfaith Housing Coalition compliant with the reporting 
rules and guidelines established in the first HPRP funding agreement that ended March 31, 
2011; 
 

WHEREAS, the City has determined that Interfaith Housing Coalition is administering 
their HPRP program in the intent that HUD set forth for the program and is both willing and able 
to continue their program should more funding be available; and 

 
WHEREAS, the City has $31,465.36 of unspent HPRP funds that need to be 

reallocated; 
 
WHEREAS, the City has determined that it is in the best interest of the citizens of Plano 

that the remaining Homelessness Prevention and Rapid Re-Housing Program funds be utilized 
by Interfaith Housing Coalition to continue to provide rent and utility assistance to Plano 
residents at-risk of becoming homeless. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
 SECTION I. - The terms and conditions of the Agreement, having been reviewed by the 
City Council of the City of Plano and found to be acceptable and in the best interests of the City 
of Plano and its citizens, are hereby in all things approved. 
 
 SECTION II. - The City Manager, or his authorized designee, is hereby authorized to 
execute the Agreements and all other documents in connection therewith on behalf of the City 
of Plano, substantially according to the terms and conditions set forth in the Agreements. 
 

SECTION III. - This Resolution shall take effect immediately upon its passage. 

 DULY PASSED AND APPROVED THIS 9TH DAY OF MAY, 2011. 

  

Phil Dyer, MAYOR 
ATTEST: 
 
  
Diane Zucco, CITY SECRETARY 
 
 
Approved as to form: 
 
 
  
Diane C. Wetherbee, CITY ATTORNEY 



  

 

 

 
 
 

FUNDING AGREEMENT BETWEEN THE CITY OF PLANO (CITY) AND 
INTERFAITH HOUSING COALITION (SUBRECIPIENT) 

 
U.S. Department of Housing & Urban Development 

Homelessness Prevention and Rapid Re-Housing Grant,  
CFDA Title 14-257, S-09-MY-48-0013

 
WHEREAS, the City has received Homelessness Prevention and Rapid Re-Housing 
(HPRP) grant monies to carry out the goals and objectives of the Homelessness 
Prevention and Rapid Re-Housing Program under the American Recovery and 
Reinvestment Act of 2009; 
 
WHEREAS, the grant is also authorized by Title XII of the American Recovery and 
Reinvestment Act of 2009, Public Law 111-5 (Recovery Act) that established the 
Homeless Prevention and Rapid Re-housing Program. This award is made pursuant to 
the Notice of Allocations, Application Procedures, and Requirements for Homelessness 
Prevention and Rapid Re-housing Program Grantees under the Recovery Act, as 
published on March 19, 2009, as may be amended from time to time (the Notice) and 
any additional implementation guidance that may be published by the United States 
Department of Housing & Urban Development (HUD). The requirements set forth in the 
Notice, HUD guidance and the applicable requirements set forth in Title XII of the 
Recovery Act are incorporated as part of this Agreement; 
 
WHEREAS, the City is in need of assistance to further this program; and 
 
WHEREAS, it is the desire of the parties that Subrecipient engage in the performance 
of certain activities related to the U.S. Department of Housing and Urban Development’s 
(HUD) - HPRP Funding Notice and the City of Plano’s Consolidated Plan; 
 
NOW THEREFORE, the parties hereto mutually agree as follows: 
 
I. SCOPE OF SERVICES 

 
A. Activities 
 
The Subrecipient will be responsible for administering HPRP Homelessness 
Prevention activities in the form of financial assistance and case management. 
The Subrecipient will administer all tasks in connection with these activities in 
compliance with all applicable Federal, state, and local rules and regulations 
governing these funds, and in a manner satisfactory to the City. Grant funds must 
be used for Financial Services in the form of rent and utility assistance and 
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Housing Stabilization Services in the form of case management assistance. 
  
Program Delivery 

  
The INTERFAITH HOUSING COALITION is requesting funds to provide case 
management and financial assistance in the form of rent and utility payments 
paid to a third party on behalf of the client.   
 
B. Levels of Accomplishment    
 
The Subrecipient agrees to provide the following levels of program service: 

  

Activity Total Households/Year 

Provide Rental Assistance 7 

Provide Utility Assistance 7 

Provide Case Management 7 

Create unduplicated jobs and retained for at 
least six months. 

0  

 

Outcome Measure 
 
Seventy-five (75%) of the number of individuals and families who receive 
financial assistance through HPRP funding will maintain housing at least six 
months after receipt of the HPRP assistance. 
 

C. Staffing 
 
Salary for a full-time case worker may be paid through this grant consistent with 
the approved budget [Exhibit A]. 
 
D. Data Collection and Evaluation 

 
HPRP Subrecipients are required to report client-level data, such as the number 
of persons served and their demographic information, in a Homeless 
Management Information System (HMIS). HMIS is an electronic data collection 
system that facilitates the collection of information on persons who are homeless 
or at risk of becoming homeless, and is managed and operated locally. HUD 
revised the HMIS technical and data standards in a notice published May 8, 
2009. Subrecipients are required to review this notice and ensure these revised 
data standards are implemented in HMIS specifically for HPRP participants as 
applicable.  



 

Page 3 of 16 
 

E. Reports 

 
The Subrecipient is required to submit all reports as required by and in a format 
determined by the City.  A hard or electronic copy of client intake forms must be 
delivered to Community Service Division staff by the second business day of the 
following week. Monthly Performance Reports on outputs and outcomes 
including information on participants served to date, jobs created, funds drawn or 
expended, and narrative descriptions of program progress or issues are required. 
One electronic copy of the monthly report is due by 5pm, on the second business 
day of the following month and shall include both current month and cumulative 
data. 
 
F. Conditions of Use 

 
Subrecipient shall use any and all funds furnished by City for purposes set forth 
in this Agreement and for no other purpose.  Subrecipient agrees the expenditure 
of the funds shall be completed on or before August 31, 2011.  Any grant funds 
remaining with Subrecipient which are not expended or encumbered on August 
31, 2011 will be returned to the City unless otherwise extended in writing.   
 
G. Performance Monitoring 

 
The City will monitor the performance of the Subrecipient against goals and 
performance standards as required herein at minimum bi-weekly or as it deems 
necessary. Substandard performance as determined by the City will constitute 
non-compliance with this Agreement.  If action to correct substandard 
performance is not taken by the Subrecipient within 30 days of written notice 
from the City, contract suspension or termination procedures will be initiated.  If 
compliance is not feasible, the Subrecipient may be obligated to reimburse the 
City for the full contract amount if the contract is suspended or terminated. 
 

II. TIME OF PERFORMANCE 
 
Services of the Subrecipient shall start on the 1st day of April, 2011 and 
terminate on the 31st day of August, 2011.  The term of this agreement and the 
provisions herein may be extended to cover any additional time period during 
which the Subrecipient remains in control of HPRP funds or other assets, 
including program income.  If an extension is needed, written requests should be 
submitted by July 15, 2011. 
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III. BUDGET 
 
See Exhibit A for line item budget.  In addition, the City may require a more 
detailed budget breakdown than the one contained herein, and the Subrecipient 
shall provide such supplementary budget information within two weeks in the 
form and content prescribed by the City.  Any amendments to this budget must 
be approved in writing by the Community Services Manager before the budget 
revision can be effective and cannot change the scope of the project funded 
under this contract. 
 

IV. PAYMENT 
 
It is expressly agreed and understood that the total amount to be paid by the City 
under this contract shall not exceed $31,465.36.  Drawdowns for the payment of 
eligible expenses shall be made against the line item budgets specified in Exhibit 
A herein and in accordance with performance.  With the submission of original 
bills with proper documentation for the services as required by the City, the 
Subrecipient will be reimbursed within 30 days after the Subrecipient has 
received all proper documentation to the City. 
 
All requests for final reimbursement must be submitted to the City within fifteen 
(15) days after the last date of the contract.   
 

V. NOTICES 
 
Communication and details concerning this contract shall be directed to the 
following contract representatives: 

 
City      Subrecipient 

  
 Christina Day    Zella Tyson 
 Community Services Manager  Director of Family Homeless Prevention 
 City of Plano     Interfaith Housing Coalition 
 1520 K Avenue    P.O. Box 720206 
 Plano, Texas 75074    Dallas, TX 
 972-941-7151    214-827-7220, x133 
 Fax: 972-941-7396    Fax: 214-827-1347 
  
 
VI. GENERAL CONDITIONS 

 
A. General Compliance 

 
The Subrecipient agrees to comply with the requirements of Catalog of Federal 
Domestic Assistance (CFDA) Number: 14.257: Homelessness Prevention and 
Rapid Re-Housing Program (HPRP).  The Subrecipient also agrees to comply 
with all other applicable Federal, State and local laws, regulations, and policies 
governing the funds provided under this contract. The Subrecipient further 
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agrees to utilize funds available under this Agreement to supplement rather than 
supplant funds otherwise available. 

 
B. Independent Contractor 

 
Nothing contained in the Agreement is intended to, or shall be construed in any 
manner, as creating or establishing the relationship of employer/employee 
between the parties.  The Subrecipient shall at all times remain an “independent 
contractor” with respect to the services to be performed under this Agreement.  
The Grantee shall be exempt from all Unemployment Compensation, FICA, 
retirement, life and/or medical insurance and Worker’s compensation Insurance, 
as the Subrecipient. 

 
C. Insurance 
 
Subrecipient agrees to maintain during the term of this Agreement, or any 
extension thereof, insurance in the type and amounts as shown in Exhibit B. 
Such insurance shall be evidenced by certificates, a copy of which shall be 
provided to the HPRP Administrator at the execution of this Agreement.  
Insurance provided by Agency is subject to approval by City.  Subrecipient shall 
notify the City within twenty-four (24) hours of any changes in coverage.  
 
D. Hold Harmless and Indemnity.   
 
THE SUBRECIPIENT, ITS OFFICERS, DIRECTORS, PARTNERS,  
CONTRACTORS, EMPLOYEES, REPRESENTATIVES, AGENTS, 
SUCCESSORS, ASSIGNEES, VENDORS, GRANTEES AND/OR TRUSTEES, 
DOES HEREBY AGREE TO RELEASE, DEFEND, INDEMNIFY AND HOLD 
HARMLESS THE CITY AND ITS CITY COUNCIL MEMBERS, OFFICERS, 
AGENTS, REPRESENTATIVES AND EMPLOYEES FROM AND AGAINST 
ALL DAMAGES, INCURRED (INCLUDING DEATH, CLAIMS, PROPERTY 
DAMAGES (INCLUDING LOSS OF USE), LOSSES, DEMANDS, SUITS, 
JUDGMENTS AND COSTS, INCLUDING  REASONABLE ATTORNEY’S FEES 
AND EXPENSES (INCLUDING ATTORNEYS FEES AND EXPENSES 
INCURRED IN ENFORCING THIS INDEMNITY), CAUSED BY THE 
NEGLIGENT, GROSSLY NEGLIGENT, AND/OR INTENTIONAL ACT AND/OR 
OMISSION OF SUBRECIPIENT, ITS OFFICERS, DIRECTORS, PARTNERS, 
CONTRACTORS, EMPLOYEES, REPRESENTATIVES, AGENTS, 
SUCCESSORS, ASSIGNEES, VENDORS, GRANTEES, TRUSTEES, 
SUBCONTRACTORS, LICENSEES, INVITEES OR ANY OTHER THIRD 
PARTIES FOR WHOM SUBRECIPIENT IS LEGALLY RESPONSIBLE, IN 
ITS/THEIR PERFORMANCE OF THIS AGREEMENT AND/OR THE 
DEVELOPMENT AND/OR SUBDIVISION OF THE PROPERTY, OR ANY 
PORTION THEREOF, REGARDLESS OF THE JOINT OR CONCURRENT 
NEGLIGENCE OR STRICT LIABILITY OF THE CITY (HEREINAFTER 
“CLAIMS”). SUBRECIPIENT IS EXPRESSLY REQUIRED TO DEFEND THE 
CITY AGAINST ALL SUCH CLAIMS. 
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IN ITS SOLE DISCRETION, THE CITY SHALL HAVE THE RIGHT TO 
APPROVE OR SELECT DEFENSE COUNSEL TO BE RETAINED BY 
SUBRECIPIENT IN FULFILLING ITS OBLIGATION HEREUNDER TO DEFEND 
AND INDEMNIFY THE CITY, UNLESS SUCH RIGHT IS EXPRESSLY WAIVED 
BY THE CITY IN WRITING.  THE CITY RESERVES THE RIGHT TO PROVIDE 
A PORTION OR, ALL OF ITS’ OWN, DEFENSE; HOWEVER, THE CITY IS 
UNDER NO OBLIGATION TO DO SO.  ANY SUCH ACTION BY THE CITY IS 
NOT TO BE CONSTRUED AS A WAIVER OF SUBRECIPIENT’S OBLIGATION 
TO INDEMNIFY THE CITY PURSUANT TO THE AGREEMENT.  
SUBRECIPIENT SHALL RETAIN CITY APPROVED DEFENSE COUNSEL 
WITHIN SEVEN (7) BUSINESS DAYS OF THE CITY’S WRITTEN NOTICE 
THAT CITY IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS 
AGREEMENT. IF SUBRECIPIENT FAILS TO RETAIN COUNSEL WITHIN 
SUCH TIME PERIOD, THE CITY SHALL HAVE THE RIGHT TO RETAIN 
DEFENSE COUNSEL ON ITS OWN BEHALF, AND SUBRECIPIENT SHALL 
BE LIABLE FOR ALL COSTS INCURRED BY THE CITY. 

 
THIS PARAGRAPH SHALL SURVIVE THE TERMINATION OF THIS 
AGREEMENT. 

 
E. Grantee Recognition 

       
The Subrecipient shall insure recognition of the role of the City in providing 
Homelessness Prevention and Rapid Re-Housing Grant resources for this 
contract.  All activities, facilities, and items utilized pursuant to this contract shall 
be prominently labeled as to funding source.  In addition, the Subrecipient will 
include a reference to the support provided herein in all publications made 
possible with funds made available under this contract.   

 
F. Amendments 

 
The City or Subrecipient may amend this Agreement at any time, provided that 
such amendments make specific reference to this Agreement and are executed 
in writing, signed by a duly authorized representative of both organizations.  Such 
amendments shall not invalidate this Agreement nor relieve or release the City or 
Subrecipient from its obligations under this Agreement. 
 
The City may, in its discretion, amend this Agreement to conform with Federal, 
State, or local guidelines, policies, and available funding amounts, or for other 
reasons.  If such amendments result in a change in the funding or the scope of 
services, such modifications will be incorporated only by written amendment and 
will not become effective until signed by both City, and the Subrecipient. 
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Any request for transfer of funds among the contract budget categories submitted 
by the Subrecipient will require written approval from the City of Plano, before the 
transfer can be effective.  The Subrecipient may make transfer of HPRP funds 
between or among budget categories of Exhibit A without requiring a formal 
amendment to this contract provided: 

 

1. The cumulative dollar amount of all transfers among budget categories is 
equal to or less than ten percent (10%) of the total amount of the budget; 

 

2. The transfer will not change the scope of the project funded under this 
contract; and 

 

3. The Subrecipient submits to City of Plano, a written statement specifying 
reason for transfer request, amount of funds to be transferred and 
identification of effected budget categories. 

 
All other transfer of funds will require a formal amendment. 
 
G. Suspension or Termination 
 
1. Failure to Comply with Terms 
 
In accordance with 24 CFR 85.43, if Subrecipient materially fails to comply with 
any term of this contract, the City may take one or more of the following actions, 
as appropriate in the circumstances:  (1) temporarily withhold cash payments 
pending correction of the deficiency by the Subrecipient or other more severe 
enforcement action by the City; (2) disallow (that is, deny both use of funds and 
matching credit for) all or part of the cost of the activity or action not in 
compliance; (3) wholly or partly suspend or terminate the current award for the 
Subrecipient’s program, (4) withhold further awards for the program, or (5) take 
other remedies that are legally available. 
 
2. Termination  
  
In accordance with 24 CFR 85.44(a), this contract may be terminated at any time 
by the City with the consent of Subrecipient, in which case the City and 
Subrecipient shall agree upon the termination conditions, including the effective 
date and in the case of partial termination, the portion to be terminated. 

  
In accordance with 24 CFR 85.44(b), this contract may be terminated by 
Subrecipient upon written notification to the City, setting forth the reasons for 
such termination, the effective date, and in the case of partial termination, the 
portion to be terminated.  However, if in the case of a partial termination, the City 
determines that the remaining portion of the award will not accomplish the 
purposes for which the award was made, the City may terminate the award in its 
entirety. 
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In accordance with 24 CFR 85.43, if Subrecipient materially fails to comply with 
any term of this contract, this contract may be terminated by the City upon written 
notification to the Subrecipient, setting forth the reasons for such termination, the 
effective date, and in the case of partial termination, the portion to be terminated. 
 
In the event of termination, whether voluntary or involuntary, all finished or 
unfinished documents, data, studies, surveys, maps, models, photographs, 
reports or other materials prepared by the Subrecipient under this Agreement 
shall, at the option of the City, become the property of the City, and the 
Subrecipient shall be entitled to receive just and equitable compensation for any 
satisfactory work completed on such documents or materials prior to the 
termination. 
 

VII. ADMINISTRATIVE REQUIREMENTS 
 
A. Financial Management 

 
1. Accounting Standards 

 
The Subrecipient agrees to comply with OMB Circular A-110 and agrees to 
adhere to the accounting principles and procedures required therein, utilize 
adequate internal controls, and maintain necessary source documentation for all 
costs incurred. 

 
2. Cost Principles 

 
The Subrecipient shall administer its program in conformance with OMB 
Circulars A-122, “Cost Principles for Non-Profit Organizations,” or A-21, “Cost 
Principles for Educational Institutions,” as applicable.  These principles shall be 
applied for all costs incurred whether charged on a direct or indirect basis. 
 
B. Documentation and Record-Keeping 
 
1. Records to be Maintained 

 
The Subrecipient agrees to maintain all records required by HUD as prescribed 
in CFR14-257 and the City of Plano HPRP Manual, including but not limited to: 

 
a. Records documenting that HPRP activities are eligible, 
b. Records documenting the eligibility of program participants, 
c. If applicable, records documenting rent reasonableness, 
d. Records documenting that each participant received an intake interview, 
e. If applicable, records documenting that persons receiving assistance for 

longer than three months, were recertified at three month intervals, 
f. Records providing a full description of each activity undertaken, 
g. Records documenting compliance with fair housing and equal opportunity 

cross-cutting regulations, 
h. Financial records illustrating appropriate accounting principles applied, 
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i. Records accounting for staff time and activities relating to HPRP 
expenditures and draw requests, and 

j. Any other records necessary to demonstrate compliance with HPRP 
Notice and ARRA. 

 
2. Retention 

The Subrecipient shall retain all records pertinent to expenditures incurred under 
this contract for a period of five (5) years after the termination of the Agreement.  
Records for non-expendable property acquired with funds under this contract 
shall be retained for five (5) years after final disposition of such property.  
Records for any displaced person must be kept for five (5) years after he/she has 
received final payment.  Notwithstanding the above, if there is litigation, claims, 
audits, negotiations or other actions that involve any of the records cited and that 
have started before the expiration of the five-year period, then such records must 
be retained until completion of the actions and resolution of all issues, or the 
expiration of the five-year period, whichever occurs later. 

3. Client Data 

The Subrecipient shall maintain client data demonstrating client eligibility for 
services as required by HUD provided.  Such data shall be input into the 
Homeless Information Data System (HMIS) daily. Such information shall also be 
made available to City monitors or their designees for review upon request. 

4. Disclosure 

The Subrecipient understands that client information collected under this contract 
is private, and the use or disclosure of such information, when not directly 
connected with the administration of the City’s or Subrecipient’s responsibilities 
with respect to services provided under this contract, is prohibited unless written 
consent is obtained from such person receiving service and, in the case of a 
minor, that of a responsible parent/guardian, unless otherwise required by law. 

5. Close-Outs 

The Subrecipient’s obligation to the City shall not end until all close-out 
requirements are completed.  Activities during this close-out period shall include, 
but are not limited to:  making final payments, disposing of program assets 
(including the return of all unused materials, equipment, unspent cash advances, 
program income balances, and accounts receivable to the City), final close-out 
reports and determining the custodianship of records.  All requests for final 
reimbursement must be submitted to the City within fifteen (15) days after the last 
date of the contract.  

6. Audits and Inspections 

All Subrecipient records with respect to any matters covered by this Agreement 
shall be made available to the City, grantor Subrecipient, their designees or the 
Federal Government, at any time during normal business hours, as often as the 
City or grantor Subrecipient deems necessary, to audit, examine, and make 
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excerpts or transcripts of all relevant data.  Any deficiencies noted in audit 
reports must be fully cleared by the Subrecipient within 30 days after receipt by 
the Subrecipient.  Failure of the Subrecipient to comply with the above audit 
requirements will constitute a violation of this contract and may result in the 
withholding of future payments.   

In accordance with the Single Audit Act of 1984, the Single Audit Act 
Amendments of 1996 (Public Law 104-156), and revised OMB Circular A-133, 
subrecipients expending Federal Funds of $500,000 or more in a fiscal year, are 
required to have an annual independent audit and a copy of the audit is to be 
forwarded to Housing & Community Development Services upon completion. 

C. Reporting and Payment Procedures 

1. Program Income 

The Subrecipient shall report monthly all program income as defined at 24 CFR 
570.500(a) generated by activities carried out with HPRP funds made available 
under this contract.  In the event that any program income is derived from the 
activities specified in this Agreement, such income shall be transferred to the 
City’s Grant Fund.  

2. Payment Procedures 

The City will pay to the Subrecipient funds available under this contract, based 
upon information submitted by the Subrecipient and consistent with any 
approved budget and City policy concerning payments.  Payments will be made 
for eligible expenses actually incurred by the Subrecipient, and not to exceed 
actual cash requirements.  Payments will be adjusted by the City in accordance 
with program income balances available in Subrecipient accounts.  In addition, 
the City reserves the right to liquidate funds available under this contract for 
costs incurred by the City on behalf of the Subrecipient. 

3. Performance Reports 

Subrecipient shall submit to City a quarterly Performance Report in a format 
prescribed by City and shall include the amount of funds obligated and expended 
for each of the eligible activity, and number of beneficiaries served – total and by 
income level. 

Subrecipient shall submit a Performance Report quarterly no later than the final 
day of the following month after the completion of the quarter until all HPRP 
amounts are reported and expended.  The Subrecipient shall submit Progress 
Reports to the City in the form, content, and frequency as required by the City. 
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D. Procurement 

1. Compliance 

Subrecipient shall establish procurement procedures to ensure that materials and 
services are obtained in a cost-effective manner.  When procuring for services to 
be provided under this Agreement Subrecipient shall comply at a minimum with 
the non-profit procurement standards at 24 CFR 84.40-48. 

Purchases of items costing $25,000 or more require sealed bids.  The sealed bid 
process can be complicated; therefore, the Subrecipient is required to contact the 
City of Plano Community Services Division for assistance prior to starting the bid 
process. 

For purchases of items costing between $3,000 and $25,000 three (3) written 
quotes for the item are required.  These quotes should be placed in the Project 
file.  If the Subrecipient is unable to obtain three (3) quotes, a list of the vendors 
contacted should be placed in the file, noting those vendors who did submit 
quotes. If there is only one vendor who makes the item to be purchased, this 
should be noted in the file with an explanation of what was done to determine 
there was only one vendor available. 

For purchases costing less than $3,000, only one quote is required.  The sales 
slip from the store where the item was bought will suffice.  Subrecipient is not 
precluded from obtaining several quotes to obtain the best price, even for low-
cost items. 

2. OMB Standards 

The Subrecipient shall procure all materials, property, or services in accordance 
with the requirements of OMB Circular A-110, Procurement Standards, and shall 
subsequently follow Property Management Standards as modified by 24CFR 
570.502(b)(3)(vi) covering utilization and disposal of property. 

 

VIII. PERSONNEL & PARTICIPANT CONDITIONS 
 

A. Civil Rights 

1. Compliance 

The Subrecipient agrees to comply with all applicable provisions of Title VI of the 
Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as 
amended, Section 104(b) and Section 109 of Title I of the Housing and 
Community Development Act of 1974 as amended, Section 504 of the 
Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the Age 
Discrimination Act of 1975, Executive Order 11063, and with Executive Order 
11246 as amended by Executive Orders 11375 and 12086, and with fair housing 
and nondiscrimination provisions set forth in 24 CFR 570.601 and 24 CFR 
570.602. 
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2. Nondiscrimination 

The Subrecipient will not discriminate against any employee or applicant for 
employment because of race, color, ancestry, national origin, sex, disability or 
other handicap, age, marital/familial status, or status with regard to public 
assistance.  The Subrecipient agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided by the 
contracting Subrecipient setting forth the provisions of this nondiscrimination 
clause.  

3. Access to Records 

The Subrecipient shall furnish and cause each of its own subrecipients or 
subcontractors to furnish all information and reports required hereunder and will 
permit access to its books, records and accounts with respect to any matters 
covered by this agreement by the City, HUD or its agent, or other authorized 
Federal officials for purposes of investigation to ascertain compliance with the 
rules, regulations and provisions stated herein related to this contract. 

4. EEO/AA Statement 

The Subrecipient will, in all solicitations or advertisements for employees placed 
by or on behalf of the Subrecipient, state that it is an Equal Opportunity or 
Affirmative Action employer. 

5. Subcontract Provisions 

The Subrecipient will include the provisions of this agreement relating to Civil 
Rights and Affirmative Action in every subcontract or purchase order, specifically 
or by reference, so that such provisions will be binding upon each of its own 
subrecipients or subcontractors.   

B. Employment Restrictions 

1. Prohibited Activity 

The Subrecipient is prohibited from using funds provided herein or personnel 
employed in the administration of the program for: political activities; sectarian or 
religious activities; and lobbying political patronage, and nepotism activities.   

2. Labor Standards 

The Subrecipient agrees to comply with the labor standards as set forth in 24 
CFR 570.603. 

3. “Section 3” Clause 

a. Compliance 

Compliance with the provisions of Section 3, the regulations set forth in 24 
CFR 135, and all applicable rules and orders issued hereunder prior to the 
execution of this contract, shall be a condition of the Federal financial 
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assistance provided under this contract and binding upon the City, the 
Subrecipient and any of the Subrecipient’s subrecipients and 
subcontractors.  

The Subrecipient further agrees to ensure that, to the greatest extent 
feasible, opportunities for training and employment arising in connection 
with this project be given to low- and very low-income persons residing 
within the metropolitan area in which the HPRP-funded project is located; 
where feasible, priority should be given to low- and very low-income 
persons within the service area of the project or the neighborhood in which 
the project is located, and to low- and very low-income participants in 
other HUD programs. 

b. Subcontracts 

The Subrecipient will include this Section 3 clause in every subcontract 
and will take appropriate action pursuant to the subcontract upon a finding 
that the subcontractor is in violation of regulations issued by the grantor 
Subrecipient.  

C. Conduct 

1. Assignability 

The Subrecipient shall not assign or transfer any interest in this contract without 
the prior written consent of the City thereto; provided, however, that claims for 
money due or to become due to the Subrecipient from the City under this 
contract may be assigned to a bank, trust company, or other financial institution 
without such approval.  Notice of any such assignment or transfer shall be 
furnished promptly to the City.   

2. Subcontracts 

a. Approvals 

The Subrecipient shall not enter into any subcontracts with any 
Subrecipient or individual in the performance of this contract without the 
written consent of the City prior to the execution of such agreement.  
Subrecipient shall also comply with 24 CFR 570.609 with regard to 
debarment, suspension, or ineligibility status of selected subcontractors.   

b. Payment 

The City shall not be obligated or liable under this Agreement to any party 
other than the instant subrecipient for payment of any monies or for 
provision of any goods or services.  
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c. Monitoring 

The Subrecipient will monitor all subcontracted services on a regular basis 
to assure contract compliance.  Results of monitoring efforts shall be 
summarized in written reports and supported with documented evidence 
of follow-up actions taken to correct areas of noncompliance. 

d. Content 

The Subrecipient shall cause all of the provisions of this contract in its 
entirety to be included in and made a part of any subcontract executed in 
the performance of this Agreement.   

e. Selection Process 

The Subrecipient shall undertake to ensure that all subcontracts let in the 
performance of this Agreement shall be awarded on a fair and open 
competition basis.  Executed copies of all subcontracts shall be forwarded 
to the City along with documentation concerning the selection process.   

3. Hatch Act 

The Subrecipient agrees that no funds provided, nor personnel employed under 
this contract, shall be in any way or to any extent engaged in the conduct of 
political activities in violation of Chapter 15 of Title V United States Code. 

4. Affidavit of No Prohibited Interest 

Subrecipient acknowledges and represents it is aware of all applicable laws, City 
Charter, and City Code of Conduct regarding prohibited interests and that the 
existence of a prohibited interest at any time will render the Contract voidable.  
Subrecipent has executed the Affidavit of No Prohibited Interest, attached and 
incorporated herein as Exhibit C. 

5. Lobbying 

The Subrecipient hereby certifies that none of the funds provided under this 
Agreement shall be used for publicity or propaganda designed to support or 
defeat legislation pending before the U.S. Congress, a State Legislature, County 
Commissioners Court, or City Council. 

6. Copyright 

If this contract results in any copyrightable material or inventions, the City and/or 
grantor Subrecipient reserves the right to royalty-free, non-exclusive and 
irrevocable license to reproduce, publish or otherwise use and to authorize 
others to use, the work or materials for government purposes. 
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7. Religious Organization 

The Subrecipient agrees that funds provided under this contract will not be 
utilized for religious activities, to promote religious interests, or for the benefit of a 
religious organization in accordance with the Federal regulations specified in 24 
CFR 570.200(j). 

 

IX. GENERAL PROVISIONS 
 

A. Article and Section Headings 
 

The Article and Section headings contained herein are for convenience and 
reference and are not intended to define or limit the scope of any provision of this 
agreement. 

 
B. Partial Invalidity 

 
If any term, provision, covenant, or condition of this agreement is held by a court 
of competent jurisdiction to be invalid, void or unenforceable, the remainder of 
the provisions shall remain in full force and effect and shall in no way be affected, 
impaired, or invalidated.   

 
C. Severability 

 
If any provision of this Agreement is held invalid, the remainder of the Agreement 
shall not be affected thereby, and all other parts of this Agreement shall 
nevertheless be in full force and effect.  

 
X. EFFECTIVE DATE 

This Agreement shall be effective April 1, 2011, after execution by both parties 
hereto.  Signed on the date indicated below. 
 
[Interfaith Housing Coalition] 
 
By_______________________    
Date:__________________ 
Zella Tyson 
Director of Family Homelessness Prevention 
 
City of Plano, Texas    APPROVED AS TO FORM 
 
By________________________   ________________________ 
Date:___________________   Diane C. Wetherbee  
Christina D. Day     City Attorney 
Community Services Manager 
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ACKNOWLEDGEMENTS 

 
STATE OF TEXAS  § 
    § 
COUNTY OF__________ § 
 
 This instrument was acknowledged before me on the ______ day of 
_____________, 2011, by Zella Tyson, Director of Family Homeless Prevention 
of Interfaith Housing Coalition, a non-profit organization on behalf of said 
organization. 
 
 
____________________________________ 
Notary Public, State of Texas 
 
STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 
 
 This instrument was acknowledged before me on the ______ day of 
_____________, 2011, by Christina D. Day, Community Services Manager, of 
the City of Plano, Texas, a Home-Rule Municipal Corporation, on behalf of said 
Municipal Corporation. 
 
 
_____________________________________ 
Notary Public, State of Texas 



EXHIBIT A 

$ Amount $ Amount Total

$912.71 $0.00 $912.71

$912.71 $0.00 $912.71

$27,715.71 $0.00 $27,715.71

$2,836.94 $0.00 $2,836.94

$30,552.65 $0.00 $30,552.65

$31,465.36 $0.00 $31,465.36

Revised April 26, 2011

100% 0%

0.00

Utility Payments (this includes utility 

deposits needed to maintain utilities)

100%

Grand Total 100%

0%Subtotal

City of Plano

100%

Interfaith Housing Coalition

Total Program Cost

City of Plano HPRP Homeless Prevention Program

*Case Manager Salaries/Benefits                               

# Positions Requested (         )

Requested from City

0%

4 Month Allocation: $31,465.36

Other Sources

Three Year Cost Category %

Housing Relocation and Stabilization

%

100%

Rent

Community Services Division

Financial Assistance

Subtotal 0%

100% 0%
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INSURANCE REQUIREMENTS 

 
Agency shall procure and maintain for the duration of the Agreement, insurance against 
claims for injuries to persons or damages to property which may arise from or in 
connection with the services performed or to be performed hereunder by the Agency, its 
agents, representatives, employees, volunteers, officers, director, or subcontractors. 
 
The Agency shall maintain insurance with limits not less than $500,000 per occurrence, 
$1,000,000 aggregate and will be as broad as ISO Form Number GL 0002 (Ed 1/72) 
covering Comprehensive General Liability and ISO Form Number GL 0404 covering 
Broad Form Comprehensive General Liability, or ISO Commercial General Liability 
coverage (“occurrence”) form CG 0001).  Coverage will include: 
 
A. Premises - Operations; 
B. Broad Form Contractual Liability; 
C. Broad Form Property Damage; and 
D. Personal Injury 
 
The policy will be endorsed to contain the following provisions:  "The City of Plano, its 
officers, officials, employees, volunteers, Boards and Commissions are to be added as 
'Additional Insureds' as respects to liability arising out of any activities performed by or 
on behalf of the Agency."  The policy shall contain no special limitations to the scope of 
coverage afforded to the City.  The Agency's insurance coverage shall be primary and 
any insurance or self-insurance shall be in excess of the Agency's insurance and shall 
not contribute with it. 
  
Coverage shall be primary and non-contributory.  Primary and non-contributory 
endorsement must be attached to the original certificate when submitted. 
  
City prefers that insurance shall be placed with insurers with an A.M. Best rating of no 
less than A:VI or, a Standard & Poors rating of A or better. 
 
The Agency shall furnish the City with a certificate of insurance which shows the 
coverage provided.  The insurance policy will be endorsed to state the coverage shall 
not be suspended, voided, canceled, non-renewed, reduced in coverage or in limits 
except after thirty (30) days prior written notice by certified mail, return receipt 
requested, has been given to the City.  All endorsements required shall be attached to 
the original certificate when submitted. 
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AFFIDAVIT OF NO PROHIBITED INTEREST 

 
 
 I, the undersigned, declare and affirm that no person or officer of AIDS Services 
of North Texas, Inc. (herein "Subrecipient") is either employed by the City of Plano or is 
an elected official of the City of Plano and who has a financial interest, direct or indirect, 
in any contract with the City of Plano or has a financial interest, directly or indirectly, in 
the sale to the City of Plano of any land, or rights or interest in any land, materials, 
supplies or service.  As per Section 11.02 of the Plano City Charter, interest 
represented by ownership of stock by a City of Plano employee or official is permitted if 
the ownership amounts to less than one (1) per cent of the corporation stock.   
 
 I further understand and acknowledge that the existence of a prohibited interest 
at any time during the term of this contract will render the contract voidable.  
 
      Interfaith Housing Coalition 
      Name of Subrecipient 
      

By: ________________________________ 
      Signature 
 
      ________________________________ 
      Print Name 
 
      Director of Homeless Prevention Program 
      Title 
 
      ________________________________ 
      Date 
 
 
STATE OF TEXAS   § 
     § 
COUNTY OF COLLIN  § 
 
 SUBSCRIBED AND SWORN TO before me this _______ day of 
_______________, 2011.  
 
      ________________________________ 
      Notary Public, State of ______________ 
 
 
 



 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory

 

Council Meeting Date: 05-09-11 

Department: Development Services 

Department Head Frank Turner, Deputy City Manager 

 

Agenda Coordinator (include phone #): Cindy Pierce, ext. 7121 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of a 
First Amendment to Development Agreement by and between the City of Plano, Texas, and Tenth Street 
Plano, L.P.; authorizing its execution by the City Manager or his designee; and providing an effective 
date.  

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 
2010-11 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0

Encumbered/Expended Amount 0 0 0 0

This Item 0 6,000 0 6,000

BALANCE    0 6,000    0 6,000

FUND(S): GENERAL FUND 

COMMENTS:   Approval of this Resolution will result in a one-time fee in the amount of $6,000 to be paid to the 
City of Plano, Texas from Tenth Street Plano, L.P. 

STRATEGIC PLAN GOAL:  Approval of this First Amendment relates to the City’s Goals of Exciting Urban 
Centers – Designation for Residents and Guests and great Neighborhoods – 1st Choice to Live. 

SUMMARY OF ITEM 

This item is a First Amendment to the Development Agreement between the City of Plano and Tenth Street 
Plano, L.P. (TSP), to allow Tenth Street Plano, L.P. (TSP) additional time to meet its obligations which in part 
were not met due to economic conditions.  TSP has performed a majority of improvements and it is considered 
in the best interest of the City to approve the terms and conditions of this First Amendment.   

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Resolution; First Amendment Agreement, Original 
Agreement  dated November 5, 2008 

      

 
 
 



A Resolution of the City Council of the City of Plano, Texas, approving the terms and conditions of 
a First Amendment to Development Agreement by and between the City of Plano, Texas, and Tenth 
Street Plano, L.P.; authorizing its execution by the City Manager or his designee; and providing an 
effective date.   
 

WHEREAS, the City Council has been presented a proposed First Amendment to Development 
Agreement By and Between the City of Plano, Texas and Tenth Street Plano, L.P., a Texas limited 
partnership (“TSP”), a substantial copy of which is attached hereto as Exhibit “A” and incorporated 
herein by reference (hereinafter called “First Amendment”); and, 

 
 WHEREAS, City and TSP entered into a Development Agreement on November 5, 2008, for 
TSP to perform certain renovations and improvements to public property as well as improvements to the 
property at 910 10th Street in Plano; and 
 
 WHEREAS, City and TSP desire to amend said Development Agreement to allow additional 
time for TSP to meet its obligations and, in consideration, TSP agrees to pay City a fee as adequate 
consideration for such additional time; and 

 
WHEREAS, upon full review and consideration of the First Amendment, and all matters 

attendant and related thereto, the City Council is of the opinion that the terms and conditions thereof 
should be approved, and that the City Manager or his designee shall be authorized to execute it on behalf 
of the City of Plano. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 
Section I. The terms and conditions of the First Amendment, having been reviewed by the 

City Council of the City of Plano and found to be acceptable and in the best interests of the City of Plano 
and its citizens, are hereby in all things approved. 

 
Section II. The City Manager, or his designee, is hereby authorized to execute the First 

Amendment and all other documents in connection therewith on behalf of the City of Plano, substantially 
according to the terms and conditions set forth in the First Amendment. 

 
Section III. This Resolution shall become effective immediately upon its passage. 
 
DULY PASSED AND APPROVED this the 9th day of May, 2011. 
 

 
 

________________________________ 
Phil Dyer, MAYOR 

ATTEST: 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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First Amendment to the Development Agreement between the City of Plano  
and Tenth Street Plano, L.P. 

 
THIS First Amendment to the Development Agreement (hereinafter "First 

Amendment”) is made and entered into on this the _____ day of _______________, 
20___, by and between TENTH STREET PLANO, L.P., a Texas limited partnership 
(hereinafter “TSP”) and the CITY OF PLANO, TEXAS, a home rule municipal 
corporation (hereinafter “City”). 
 

W I T N E S S E T H: 
 

WHEREAS, City and TSP entered into an agreement on or about November 5, 
2008 where the parties agreed to have TSP perform certain renovations and 
improvements to public property as well as improvements to the property at 910 10th 
Street in Plano, a copy of such agreement is attached hereto; and 

 
WHEREAS, the parties agree that  TSP has substantially performed a majority of 

the improvements but TSP has not met all conditions of the agreement including 
meeting the occupancy requirement and  appraised value of the improvements as 
required, and such was due to economic conditions and other factors; and 

 
WHEREAS, the parties wish to amend the terms of the agreement to allow 

additional time for TSP to meet its obligations and, in consideration, TSP agrees to pay 
City a fee as adequate consideration for such additional time. 

 
NOW THEREFORE, in consideration of the recitals set forth above and the terms 

and conditions set forth below, the parties agree as follows: 
 

I. 
 
The parties agree that the Agreement, attached as Exhibit A, is hereby amended 

in the sections described below and shall be effective May 1, 2011.  All other terms and 
conditions of the original Agreement shall remain in full force and effect. In the event 
there is a conflict with the terms of this Amendment and the original Agreement, this 
Amendment shall control. 
 

In consideration of and conditioned upon TSP’s payment of Six Thousand Dollars 
to the City by May 31, 2011, Subsections C and E of Section 5. Payment of Exhibit A are 
amended to read as follows: 

 
 “C. The remaining 3/8th of the reimbursement shall be deemed a grant 
not subject to recovery by the City if TSP is able to satisfy the following 
conditions by May 1, 2012: 

 
1. At least eight-five percent (85%) of the Property’s rentable square 
footage is leased and a certificate(s) of occupancy is issued and TSP 
meets one of the following: 
 
a) TSP provides documentation to the satisfaction of the City that the 
cost of Initial Renovation Improvements to the Property, any landlord and 
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tenant finish work, and any fees for design and engineering services shall 
total at least Five Million Dollars ($5,000,000.00); or 
 
b) The Collin County Appraisal District appraises the value of the real 
property improvements at not less than Nine Million Dollars 
($9,000,000.00) 

 
If TSP fails to meet the terms of Subsection C by May 1, 2012, it may 

purchase a second extension to meet such terms by May 1, 2013 by paying an 
additional fee to the City of $12,000 no later than May 31, 2012. This fee shall be 
in addition to the original extension fee paid above. 
 

Any extension provided under this Subsection is not transferable or 
assignable by TSP. Further, TSP may not sell the property prior to meeting the 
Terms of Section 5 or reimbursing the City the $300,000 as provided in E. below. 
 

E. In the event an extension(s) is granted under C. above, TSP shall have 
to the end of the extension to satisfy the conditions described in 
Subsection C.  If TSP fails to do so, it shall reimburse the City $300,000 
not later than forty five days following the expiration of the last extension.  
If TSP satisfies the conditions described in Subsection C at anytime 
during an extension, the funds previously provided by the City shall be 
deemed a grant and not subject to any recovery by the City nor any 
longer owed the City.”  
 

 
 IN WITNESS WHEREOF, this Amendment is executed by the parties below. 
 
ATTEST:     CITY OF PLANO, TEXAS, a home  
      rule municipal corporation 
 
 
_____________________________  By: ___________________________ 
Diane Zucco, CITY SECRETARY         Bruce D. Glasscock 
             CITY MANAGER 
 
APPROVED AS TO FORM 
 
 
______________________________ Date:  _________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
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ATTEST:    Tenth Street Plano, L.P., a Texas limited  
    partnership 

 
___________________________ By: Tenth Street Plano GP, LLC, a 

Texas limited liability company, its  
Name: _____________________  its general partner 
Title:  ______________________   
 
 
 
      By: ______________________________ 
      Name:  ___________________________ 
      Title:  ____________________________ 
 
 
      Date:  ____________________________ 
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CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
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Council Meeting Date: 05/09/2011 
Department: Police 

Department Head Gregory W. Rushin 
 

Agenda Coordinator (include phone #): Pam Haines, ext 2538 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, authorizing the City of Plano to participate in and 
receive funding through the Texas Highway Traffic Safety Program for a "Click It or Ticket" Project, to be 
conducted during Memorial Day Holiday period; authorizing its execution by the City Manager or his authorized 
designee; and providing an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

2010-11 Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 9,918 0 9,918 
BALANCE    0 9,918 0 9,918 
FUND(S):   GRANT FUND 

COMMENTS:  This item accepts grant funding in the amount of $9,918 for Police Department overtime 
expenditures to enhance enforcement during the Memorial Day holiday period. 
STRATEGIC PLAN GOAL:  Acceptance of grant funds relates to the City’s Goal of Safe Large City. 

SUMMARY OF ITEM 

The State of Texas, acting by and through the Texas Department of Transportation, offered the City of Plano a 
grant totaling $9,918.18, described as "Click It or Ticket" (CIOT) Selected Traffic Enforcement Program.  The 
enforcement period will be from May 23, 2011 through June 5, 2011.  The grant provides funding for overtime 
police officers to enhance enforcement. 

 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Resolution, Grant Agreement, Memo       

 





  
 
 
A Resolution of the City Council of the City of Plano, Texas, authorizing 
the City of Plano to participate in and receive funding through the Texas 
Highway Traffic Safety Program for a “Click It or Ticket” Project, to be 
conducted during Memorial Day Holiday period; authorizing its 
execution by the City Manager or his authorized designee; and 
providing an effective date. 
 

WHEREAS, the City was presented a proposed Agreement by and 
between City of Plano and the Texas Department of Transportation, a 
substantial copy of which is attached hereto as Exhibit "A" and incorporated 
herein by reference (hereinafter called "Agreement"); and, 

 
 WHEREAS, upon full review and consideration of the Agreement, and 

all matters attendant and related thereto, the City Council is of the opinion 
that the terms and conditions are in the best interests of the citizens of Plano 
and thereof should be ratified. 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF PLANO, TEXAS: 
 
Section I. The terms and conditions of the Agreement, having been 

reviewed by the City Council of the City of Plano and found to be acceptable 
and in the best interests of the City of Plano and its citizens, are hereby in all 
things ratified. 

 
Section II. The City Manager, or in his absence, his authorized 

designee, is hereby authorized to execute all other documents in connection 
therewith on behalf of the City of Plano, substantially according to the terms 
and conditions set forth in the Agreement. 

 
Section III. This Resolution shall become effective from and after its 

passage. 
 
 
 
 
 
 
 
 



    

  

DULY PASSED AND APPROVED this the 9th day of May, 2011. 
 
 
 

_____________________________ 
Phil Dyer,  MAYOR 

 
 
ATTEST: 
 
 
_________________________________ 
Diane Zucco, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 
 























































 

 

  REV  Dec. 09 

CITY OF PLANO  
COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: 05/09/2011 
Department: Police 

Department Head Gregory W. Rushin 
 

Agenda Coordinator (include phone #): Pam Haines, ext 2538 

CAPTION 

A Resolution of the City Council of the City of Plano, Texas, authorizing the filing of application for federal funds 
in an amount not to exceed $47,600 under the Edward Byrne Memorial Justice Assistance Grant (JAG) State 
Formula Program through the Office of the Governor of Texas, Criminal Justice Division; designating Gregory 
W. Rushin as authorized representative of the City of Plano for the purpose of giving required assurances and 
acting in connection with said application and providing required information; and declaring an effective date. 

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 
 
FISCAL YEAR: 

 
 FY 2011-12 

Prior Year 
(CIP Only) 

Current 
Year 

Future 
Years 

 
TOTALS 

Budget 0 0 0 0 
Encumbered/Expended Amount 0 0 0 0 
This Item 0 0 0 0 
BALANCE    0 0    0 0 
FUND(S):   

COMMENTS:  A Resolution to apply for the Edward Byrne Memorial Justice Assistance Grant (JAG) State 
Formula Program has no financial impact. 
STRATEGIC PLAN GOAL:  Application for the Edward Byrne Memorial Justice Assistance (JAG) State Formula 
Program relates to the City’s Goals of Safe Large City and Great Neighborhoods – 1st Choice to Live. 

SUMMARY OF ITEM 

The Resolution authorizes the Chief of Police to apply to the Office of the Governor, Criminal Justice Division 
for the Edward Byrne Memorial Justice Assistance Grant (JAG) State Formula Program. 

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 
Memo, Resolution       

      
 
 
 





  
 

A Resolution of the City Council of the City of Plano, Texas, authorizing the filing of 
application for federal funds in an amount not to exceed $47,600 under the Edward Byrne 
Memorial Justice Assistance Grant (JAG) State Formula Program through the Office of the 
Governor of Texas, Criminal Justice Division; designating Gregory W. Rushin as 
authorized representative of the City of Plano for the purpose of giving required assurances 
and acting in connection with said application and providing required information; and 
declaring an effective date. 
 
 WHEREAS, the City Council finds it is in the best interest of the citizens of the City of 
Plano, Texas that the National Integrated Ballistic Information Network Program be operated for 
the FY 2011-12; and 
 
 WHEREAS, the City Council agrees that in the event of loss or misuse of the Office of 
the Governor funds, the City Council assures that the funds will be returned to the Office of the 
Governor in full; and 
 
 WHEREAS, the City Council designates Chief of Police Gregory W. Rushin as the 
grantee’s authorized official.  The authorized official is given the power to apply for, accept, 
reject, alter or terminate the grant on behalf of the application agency. 
  

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF PLANO, TEXAS THAT: 

 
Section I.

 

 The submission of the grant application for the National Integrated 
Ballistic Information Network Program to the Office of the Governor, Criminal Justice Division 
is hereby approved and Chief of Police Gregory W. Rushin is designated as the authorized 
official to act on behalf of the City of Plano with regard to this grant. 

Section II.
 

 This Resolution shall become effective immediately upon its passage. 

 DULY PASSED AND APPROVED this the 9th day of May, 2011. 
 
 

 
________________________________ 

      Phil Dyer, MAYOR 
ATTEST: 
 
 
_______________________________ 
Diane Zucco, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Diane C. Wetherbee, CITY ATTORNEY 



 

 

  REV  Dec. 09 

CITY OF PLANO  

COUNCIL AGENDA ITEM 

CITY SECRETARY’S USE ONLY  
  Consent  Regular  Statutory 

 

Council Meeting Date: May 9, 2011 

Department: Planning 

Department Head Phyllis Jarrell 

 

Agenda Coordinator (include phone #): T. Stuckey, x 7156 

CAPTION 

An Ordinance of the City of Plano amending the Comprehensive Zoning Ordinance of the City, Ordinance No. 
2006-4-24, as heretofore amended, so as to rezone 31.3± acres out of the Martha McBride Survey, Abstract No. 
553, located generally at the northeast corner of Coit Road and Mapleshade Lane in the City of Plano, Collin 
County, Texas, from Corridor Commercial to Planned Development-215-Corridor Commercial, and 5.3± acres 
out of the Martha McBride Survey, Abstract No. 553, located at the southwest corner of Mapleshade Lane and 
Silverglen Drive in the City of Plano, Collin County, Texas, from Corridor Commercial and Light Industrial-1 to 
Planned Development-216-Corridor Commercial; directing a change accordingly in the official zoning map of the 
City; and providing a publication clause, a penalty clause, a repealer clause, a savings clause, a severability 
clause, a publication clause, and an effective date. Applicant:  Coit 190, L.P. and Harkins Plano, L.P.    

FINANCIAL SUMMARY 

 NOT APPLICABLE  OPERATING EXPENSE  REVENUE   CIP 

 
FISCAL YEAR: 

 

      

Prior Year 

(CIP Only) 

Current 

Year 

Future 

Years 

 

TOTALS 

Budget 0 0 0 0 

Encumbered/Expended Amount 0 0 0 0 

This Item 0 0 0 0 

BALANCE    0    0    0    0 

FUND(S):       

COMMENTS:       

SUMMARY OF ITEM 

On April 25, 2011, City Council approved Zoning Case 2011-05 with modifications to the Planned Development 
stipulations, and denied a portion of the request as it pertained to 3.31± acres located at the northeast corner of 
Mapleshade Lane and Coit Road.  The attached ordinance finalizes the Council's action on April 25, 2011.     

List of Supporting Documents: Other Departments, Boards, Commissions or Agencies 

Ordinance 

Maps   

 

 

 

Planning & Zoning Commission 

 



 

 

Zoning Case 2011-05 
 

An Ordinance of the City of Plano amending the Comprehensive Zoning 

Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, so as to 

rezone 31.3± acres out of the Martha McBride Survey, Abstract No. 553, located 

generally at the northeast corner of Coit Road and Mapleshade Lane in the City of 

Plano, Collin County, Texas, from Corridor Commercial to Planned Development-

215-Corridor Commercial, and 5.3± acres out of the Martha McBride Survey, 

Abstract No. 553, located at the southwest corner of Mapleshade Lane and 

Silverglen Drive in the City of Plano, Collin County, Texas, from Corridor 

Commercial and Light Industrial-1 to Planned Development-216-Corridor 

Commercial; directing a change accordingly in the official zoning map of the City; 

and providing a publication clause, a penalty clause, a repealer clause, a savings 

clause, a severability clause, and an effective date. 

 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 25th day of April, 
2011, for the purpose of considering rezoning 36.6± acres in the City of Plano, Collin 
County, Texas, from Corridor Commercial and Light Industrial-1 to Planned 
Development-215-Corridor Commercial and Planned Development-216-Corridor 
Commercial; and 
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 25th day of April, 2011; and 
 

 WHEREAS, the City Council is of the opinion and finds that such rezoning would 
not be detrimental to the public health, safety, or general welfare, and will promote the 
best and most orderly development of the properties affected thereby, and to be 
affected thereby, in the City of Plano, and as well, the owners and occupants thereof, 
and the City generally. 
 

 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 



 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to rezone 31.3± acres 
out of the Martha McBride Survey, Abstract No. 553, located generally at the northeast 
corner of Coit Road and Mapleshade Lane in the City of Plano, Collin County, Texas, 
from Corridor Commercial to Planned Development-215-Corridor Commercial, said 
property being described in the legal description on Exhibit “A” attached hereto. 
 

 Section II.  The change granted in Section I is granted subject to: 
 

 Restrictions:  
 

The permitted uses and standards shall be in accordance with the existing 
Corridor Commercial (CC) zoning district unless otherwise specified herein. 

 

General Provisions of the Planned Development 
 

1. The zoning exhibit shall be adopted as part of the ordinance.  
 

2. Quasi-Public Streets: 
 

a. A named quasi-public street shall be required connecting 
Mapleshade Lane and Coit Road as shown on the zoning exhibit. 

 
b. Quasi-Public Streets Definition:  Quasi-public streets are privately 

owned and maintained drives open to public access.  A fire lane 
shall be located within all quasi-public streets.  Lots may derive 
required street frontage from quasi-public streets and may be 
platted to the centerline of quasi-public streets. 

 
3. Parking Regulations  

 
a. The minimum required parking shall be as follows:  

 
i. Multifamily - One and one-half spaces (1.5) per unit. 
ii. Nonresidential uses on the first floor of multistory residential 

buildings:  One space per 300 square feet of floor area. 
iii. All other nonresidential uses:  Parking requirements shall be 

determined as provided in Section 3.1100 (Off-Street 
Parking and Loading) of the Zoning Ordinance. 

 
b. On-street parking adjacent to each lot may count toward the 

required parking for that lot and shall be permitted on both sides of 
interior public and quasi-public streets and fire lanes, except where 
prohibited for vehicular, fire, or pedestrian safety.  Where on-street 
parking is provided, landscape islands a minimum six feet in width, 
shall be placed no less than every 150 feet of continuous on-street 
parking. 



 
c. Tandem parking spaces in front of garages shall be a minimum of 

20 feet in length, and shall not be used to satisfy the minimum 
parking requirements.  

 
d. No parking is required for outdoor patio and sidewalk cafe/dining 

areas or other public seating areas except for freestanding 
restaurants. 

 
4. Screening: 

 
a. Off-street loading docks and service areas for nonresidential uses 

may not be located adjacent to or across a street or quasi-public 
street from buildings containing residential uses unless the loading 
dock or service area is screened in accordance with the following: 

 
i. Masonry screening walls with solid metal gates (in 

accordance with Section 3.1000, Screening, Fence, and 
Wall Regulations) 

ii. Overhead doors if service area or loading dock is located 
internal to the building; or 

iii. Any combination of the above. 
 
b. Refuse and recycling containers shall not be located within 30 feet 

of a public or quasi-public street, unless located internal to the 
building, and shall be screened from view from streets and required 
open space in accordance with the following: 

 
i. Masonry screening walls with solid metal gates (in 

accordance with Section 3.1000, Screening, Fence, and 
Wall Regulations); 

ii. Overhead doors if refuse and recycling containers are 
located internal to the building; or 

iii. Any combination of the above. 
 

Specific Provisions of the Planned Development 
 

Uses 
 

1. Multifamily is a permitted use. 
 
2. Nonresidential uses are permitted on the first floor of multistory residential 

buildings fronting on Coit Road. 
 



General Development Standards 
 
1. The subject property must be developed using the standards required by 

the Planned Development district for multifamily development.  However, 
the subject property may be developed solely with nonresidential uses in 
accordance with the Corridor Commercial (CC) zoning district and 190 
Tollway/Plano Parkway Overlay District regulations contained within the 
Zoning Ordinance.  The initial development for the subject property will 
determine the standards to be used for the remainder of the property. 

 

Multifamily Standards  

 
1. Multifamily development shall be exempt from the supplemental 

regulations of Subsection 3.104 (Multifamily Residence) and Subsection 
3.117 (Usable Open Space).  

 
2. The minimum floor area per dwelling unit shall be 500 square feet.  
 
3. Minimum rear and side yard setbacks:  none. 
 
4. Quasi-public streets and required open space shall be excluded from 

density calculations.   
 
5. Maximum Density:  Maximum of 50 dwelling units per acre; not to exceed 

a maximum of 1,200 units.   
 
6. Minimum Density:  Minimum of 30 dwelling units per acre.   
 
7. Maximum Lot Coverage: None.   
 
8. Building Design:  
 

a. Buildings fronting Coit Road: 
 

i. Buildings with no first floor nonresidential uses:  Minimum 30 
foot setback. 

ii. Buildings with first floor nonresidential uses must provide 
parking and drive aisles between the building face and Coit 
Road.  The setback distance shall be a maximum of 125 
feet. 

iii. Buildings with first floor nonresidential uses, except for 
parking garages, shall have a minimum of 40% of the 
ground floor facade facing Coit Road comprised of window 
area.  For the purposes of this standard, ground floor is 
defined as that portion of a building from the street-level 
finish floor elevation and extending 12.5 feet above the 
street-level finish floor elevation. 



 
b. Buildings fronting Mapleshade Lane and Maplelawn Drive:  
 

i. Setbacks: Buildings shall be constructed such that a 
minimum of 75% of the façade shall be located between a 
minimum of ten feet and a maximum of 25 feet from the 
right-of-way unless restricted by easements. Where 
easements are present, 75% of the building facade must be 
built to the easement line. 

 
c. Buildings fronting quasi-public streets: 
 

i. Setbacks: Buildings shall be constructed such that a 
minimum of 75% of the façade is located within 15 feet from 
the back of curb unless restricted by easements. Where 
easements are present, 75% of the facade must be built to 
the easement line. 

 
d. The maximum building length along any facade shall be 300 feet.   
 
e. Garage doors for residential uses shall not directly face any public 

or quasi-public streets.   
 

Design Standards  
 

1. Streetscape at Public Streets:  
 

a. Along Coit Road and Mapleshade Lane, sidewalks with a minimum 
width of six feet shall be placed a minimum of six feet from back of 
curb.  

 
b. Outdoor patio and sidewalk dining, as well as other public seating 

areas, are permitted within public rights-of-way provided minimum 
six-feet accessible pathways are maintained.  

 
2. Streetscape at Quasi-Public Streets:  
 

a. Along quasi-public streets, sidewalks with a minimum width of six 
feet shall be placed adjacent to the back of curb except when 
landscape areas are provided.  

 
3. Landscaping and Open Space:  
 

a. Except as stated below, landscaping shall be provided per Section 
3.1200 (Landscaping Requirements) and Section 4.700 (190 
Tollway/Plano Parkway Overlay District):  

 



i. No landscape edge is required along quasi-public streets.  
ii. A minimum five-foot landscape edge shall be provided 

between all surface parking lots and public and quasi-public 
streets.  

 
b. Street trees shall be provided at a rate of one tree per 50 linear feet 

of street along all public and quasi-public streets.  Street trees may 
be placed in tree islands, between the curb and the sidewalk, or in 
the landscape edge.   

 
c. A minimum of two one-acre open space areas shall be provided 

and shall be open to the public at all times.  Open space shall have 
a minimum dimension of 80 feet.  

 
4. Fencing: 
 
 a. Fencing shall be permitted, except in the following areas: 
   

 i. Between the front facade of any building and any public or 
quasi-public street however, fencing shall be permitted for 
private residential yards at a maximum height of 48 inches 
above grade;   

 ii. Public parking; and 
 iii. Required open space. 
  
b. Fencing must be a minimum of 50% open, except along railroad 

right-of-way. 
 

Section III.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to rezone 5.3± acres 
out of the Martha McBride Survey, Abstract No. 553, located at the southwest corner of 
Mapleshade Lane and Silverglen Drive in the City of Plano, Collin County, Texas, from 
Corridor Commercial and Light Industrial-1 to Planned Development-216-Corridor 
Commercial, said property being described in the legal description on Exhibit “B” 
attached hereto. 
 

 Section IV.  The change granted in Section III is granted subject to: 
 

 Restrictions:  
 

The permitted uses and standards shall be in accordance with the existing 
Corridor Commercial (CC) zoning district unless otherwise specified herein. 

 



 

General Provisions of the Planned Development 
 

1. The zoning exhibit shall be adopted as part of the ordinance.  
 
2. Parking Regulations:  

 
a. The minimum required parking shall be as follows:  

 
i. Multifamily - One and one-half spaces (1.5) per unit. 
ii. All other nonresidential uses:  Parking requirements shall be 

determined as provided in Section 3.1100 (Off-Street 
Parking and Loading) of the Zoning Ordinance. 

 
3. Screening: 

 
a. Off-street loading docks and service areas for nonresidential uses 

may not be located adjacent to or across a street or quasi-public 
street from buildings containing residential uses unless the loading 
dock or service area is screened in accordance with the following: 

 
i. Masonry screening walls with solid metal gates (in 

accordance with Section 3.1000, Screening, Fence, and 
Wall Regulations) 

ii. Overhead doors if service area or loading dock is located 
internal to the building; or 

iii. Any combination of the above. 
 
b. Refuse and recycling containers shall not be located within 30 feet 

of a public or quasi-public street, unless located internal to the 
building, and shall be screened from view from streets and required 
open space in accordance with the following: 

 
i. Masonry screening walls with solid metal gates (in 

accordance with Section 3.1000, Screening, Fence, and 
Wall Regulations); 

ii. Overhead doors if refuse and recycling containers are 
located internal to the building; or 

iii. Any combination of the above. 
 



Specific Provisions of the Planned Development 

 

Uses 
 

1. Multifamily is a permitted use. 
 

General Development Standards 
 
1. The subject property may be developed as multifamily in accordance with 

the multifamily standards in this ordinance (Planned Development-216-
Corridor Commercial), only if the property located within Planned 
Devleopment-215-Corridor Commercial is also developed as multifamily.  
Otherwise, the subject property shall be developed in accordance with the 
Corridor Commercial (CC) zoning district and 190 Tollway/Plano Parkway 
Overlay District regulations contained within the Zoning Ordinance.   

 

Multifamily Standards  

 
1. Multifamily development shall be exempt from the supplemental 

regulations of Subsection 3.104 (Multifamily Residence) and Subsection 
3.117 (Usable Open Space).  

 
2. The minimum floor area per dwelling unit shall be 500 square feet.  
 
3. Minimum rear and side yard setbacks: none. 
 
4. Maximum Density: Maximum of 80 dwelling units per acre; not to exceed 

a maximum of 300 units. 
 
5. Minimum Density: Minimum of 50 dwelling units per acre.   
 
6. Maximum Lot Coverage:  None. 
 
7. Maximum Floor to Area Ratio:  None. 

 
8. Building Design:  
 

a. Buildings fronting to Mapleshade Lane and Silverglen Drive: 
 

i. Buildings shall be constructed such that a minimum of 75% 
of the facade is located within 25 feet of the right-of-way line 
unless restricted by easements. Where easements are 
present, a minimum of 75% of each facade must be built to 
the easement line.  

 



Design Standards  
 

1. Streetscape at Public Streets:  
 

a. Along public streets, sidewalks with a minimum width of six feet 
shall be placed a minimum of six feet from back of curb. 

 
2. Landscaping:  
 

a. Except as stated below, landscaping shall be provided per Section 
3.1200 (Landscaping Requirements) and Section 4.700 (190 
Tollway/Plano Parkway Overlay District):  
 

 i. Street trees shall be provided at a rate of one tree per 50 
linear feet of street along all public streets.  Street trees may 
be placed in tree islands, between the curb and the 
sidewalk, or in the landscape edge.   

 ii. A minimum five-foot landscape edge shall be provided 
between all surface parking lots and public and quasi-public 
streets. 

 

 Section V.  It is directed that the official zoning map of the City of Plano (which is 
retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 

 Section VI.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 

 Section VII.  The repeal of any ordinance or part of ordinances affectuated by 
the enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section VIII.  Any person, firm or corporation found to be violating any term or 
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) 
of the City Code of Ordinances for each offense.  Every day a violation continues shall 
constitute a separate offense. 
 

 Section IX.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 



 Section X. This Ordinance shall become effective immediately upon its passage 
and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 9TH DAY OF MAY, 2011. 
 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  



 

EXHIBIT “A” 
LEGAL DESCRIPTION 

 
 
(31.3± acres generally at the northeast corner of Mapleshade Lane and Coit Road) 
 
BEING a parcel of land located in the City of Plano, Collin County, Texas, a part of the 
Martha McBride Survey, Abstract Number 553, and being all of Lots 1R and 9, Block A, 
Coit Center, an addition to the City of Plano as recorded in Cabinet Q, Page 187, Collin 
County Map Records and being further described as follows: 
 
BEGINNING at the southeast corner of said Lot 1R, said point being at the intersection 
of the west right-of-way line of Maplelawn Drive (a 60 foot right-of-way) with the north 
right-of-way line of Mapleshade Lane (a 92 foot right-of-way); 
 
THENCE along the north right-of-way line of Mapleshade Lane as follows: 
 

Southwesterly, 520.09 feet along a curve to the left having a central angle of 14° 
14„ 39“, a radius of 2,092.00 feet, a tangent of 261.39 feet, and whose chord 
bears South 76° 46„ 02” West, 518.75 feet to a point for corner; 
 
Southwesterly, 251.54 feet along a curve to the right having a central angle of 
14° 24‟ 43”, a radius 1,000.00 feet, a tangent of 126.43 feet, and whose chord 
bears South 76° 51‟ 04" West, 250.87 feet to the southeast corner of Lot 7, 
Block A, Coit Center, an addition to the City of Plano as recorded in Cabinet P, 
Page 727, Collin County Map Records; 

 
THENCE along the east line of said Lot 7 as follows: 
 

North 00° 11' 15" West, 80.93 feet to a point for corner; 
South 89° 48' 45" West, 20.00 feet to a point for corner; 
North 00° 11' 15" West, 83.00 feet to a point for corner; 
North 89° 48' 45" East, 20.00 feet to a point for corner; 
North 00° 11„ 15“ West, 40.12 feet to a point at the northeast corner of said Lot 
7, said point being in the south line of Lot 8, Block A, Coit Center Addition; 

  
THENCE South 89° 48„ 45“ East, 16.62 feet along the south line of said Lot 8 to a one-
half inch iron rod found at the southeast corner of said Lot 8; 
  
THENCE North 472.00 feet to a one-half inch iron rod found at the northeast corner of 
said Lot 8; 
  
Thence West, 306.33 feet to a one-half inch iron rod found at the northwest corner of 
said Lot 8 and being in the east right-of-way line of Coit Road; said Lot 8; 
 
THENCE along the east right-of-way line of Coit Road as follows: 
 



North 00° 11' 15" West, 301.68 feet to a point for corner; 
 
Northeasterly, 598.00 feet along a curve to the right having a central angle of 18° 
34„ 20“, a radius of 1,844.86 feet, a tangent of 301.65 feet, and whose chord 
bears North 09 °05„ 55“ East, 595.39 feet to a point for corner; 
 
North 18° 23' 05" East, 147.36 feet to the northwest corner of said Lot 9; 

 
THENCE South 67° 36' 30" East, 1,113.24 feet to the northeast corner of said Lot 9; 
 
THENCE South 22° 23„ 30“ West, 325.24 feet to a point for corner in the east line of 
said Lot 9; 
 
THENCE South, 321.81 feet to a point for corner in the east line of said Lot 1R; 
 
THENCE South 65° 33„ 39“ East, 210.70 feet along the east line of said Lot 1R to a 
point for corner in the west right-of-way line of Maplelawn Drive; 
 
THENCE along the west right-of-way line of Maplelawn Drive as follows: 
 

Southwesterly, 68.69 feet along a curve to the right having a central angle of 17° 
06„ 45“, a radius of 230.00 feet, a tangent of 34.60 feet, and whose chord bears 
South 30° 31„ 55“ West, 68.44 feet to a point for corner; 
 
South 39° 05' 18" West, 134.95 feet to a point for corner; 
 
Southwesterly, 237.16 feet along a curve to the left having a central angle of 43° 
50„ 00“, a radius of 310.00 feet, a tangent of 124.72 feet, and whose chord bears 
South 17° 10„ 18“ West, 231.42 feet to a point for corner; 
 
South 39° 05„ 04“ West, 14.33 feet to the POINT OF BEGINNING and 
CONTAINING 1,508,538 square feet or 31.317 acres of land. 
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EXHIBIT “B” 
LEGAL DESCRIPTION 

 
(5.3± acres at the southwest corner of Mapleshade Lane and Silverglen Drive) 
 
BEING a parcel of land located in the City of Plano, Collin County, Texas, a part of the 
Martha McBride Survey, Abstract Number 553, and being all of Lot 4R, Block B, Coit 
Center, an addition to the City of Plano as recorded in Cabinet R, Page 143, Collin 
County Map Records and being further described as follows: 
 
BEGINNING at a the northeast corner of said Lot 4R, said point being at the 
intersection of the south right-of-way line of Mapleshade Lane (a 92 foot right-of-way) 
with the west right-of-way line of Silverglen Drive (a 60 foot right-of-way); 
 
THENCE along the west right-of-way line of Silverglen Drive as follows: 
 

South 43° 47' 02” East, 21.65 feet to a point for corner; 
South 00° 01‟ 27” West, 472.35 feet to the southeast corner of said Lot 4R; 

 
THENCE North 89° 58' 33” West, 470.00 feet to the southwest corner of said Lot 4R; 
 
THENCE North 00° 01„ 27” East, 494.39 feet to the northwest corner of said Lot 4R, 
said point being in the south right-of-way line of Mapleshade Lane; 
 
THENCE along the south right-of-way line of Mapleshade Lane as follows: 
 

Northeasterly, 223.90 feet along a curve to the right having a central angle of 06° 
24‟ 51”, a radius of 2,000.00 feet, a tangent of 112.07 feet, and whose chord 
bears North 89° 12‟ 04” East, 223.78 feet to a point for corner; 
 
South 87° 35‟ 30” East, 231.45 feet to the POINT OF BEGINNING and 
CONTAINING 232,608 square feet or 5.340 acres of land. 
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CITY OF DALLAS 


Zoning Case #: 2011-05 


Existing Zoning: CORRIDOR COMMERCIAL & LIGHT INDUSTRIAL-1/ 
190 TOLLWAY/PLANO PARKWAY OVERLAY DISTRICT 

o 200' Notification Buffer 
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Z:PAC/05-09-CC 

DATE: April 19, 2011 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of April 18, 2011 
 
 
AGENDA ITEM NO. 6 - PUBLIC HEARING 
ZONING CASE 2011-06 
APPLICANT:  CITY OF PLANO 
 
Request to amend Subsection 2.502 (Schedule of Permitted Uses) of Section 2.500 
(Permitted Uses) and Subsection 2.826 (RT-Research/Technology Center) of Section 
2.800 (District Charts) of Article 2 (Zoning Districts and Uses) and related sections of 
the Zoning Ordinance with regard to development standards and uses within the 
Research/Technology Center zoning district.  
 
APPROVED: 8-0 DENIED:  TABLED:  

 
STIPULATIONS: 
 
Recommended for approval as follows (additions are indicated by underlined text and 
deletions are indicated by strike-through text).  
  

1. Amend (4) (Off-Street Parking and Loading Requirements) (d) of Subsection 
2.826 (RT-Research/Technology Center) of Section 2.800 (District Charts) of 
Article 2 (Zoning Districts and Uses), such portion of subsection to be deleted 
as follows:   
 

4.  Off-Street Parking and Loading Requirements  
d.  In order to accommodate future changes in use, approved site plans 
shall include adequate land area to increase parking to the minimum 
requirements for office development (one space per 300 square feet) for 
75% of the gross floor area of any building.  

 
2. Amend (5) (Landscaping) of Subsection 2.826 (RT-Research/Technology 

Center) of Section 2.800 (District Charts) of Article 2 (Zoning Districts and 
Uses), such portion of subsection to read as follows:   
 

5.  Landscaping (ZC 2006-02; Ordinance No. 2006-4-24)  
A minimum of 20% of the total, lot area shall be landscaping which may 
include courtyards, plazas, walkways, water features, and related 
treatments in addition to plant materials.  (See '3.1200 Landscaping 
Requirements'.)  Per the development standards and incentives in Section 
3.1700 (Storm Water Management), up to 50% of this required landscape 
area may be placed outside of the parking lot and/or landscaping along 
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street rights-of-way if designated as storm water conservation area on a 
site-specific storm water management plan per Section 3.1700. 
 
5.  Landscaping (See Section 3.1200 Landscaping Requirements and 
Section 4.700 190 Tollway/Plano Parkway Overlay District).  

 
3. Amend (7) (Special District Requirements) (b) of Subsection 2.826 (RT-

Research/Technology Center) of Section 2.800 (District Charts) (b) of Article 
2 (Zoning Districts and Uses), such portion of subsection to read as follows: 

 
7.   Special District Requirements 
b.  Retail and service uses identified with an “*” in Subsection 2.502, 
Schedule of Permitted Uses, may not occupy more than ten percent of the 
gross floor area** of a building unless the building and the designated 
location and amount of said uses are part of an approved site plan for 
more than one building, and the amount of space for these uses does not 
exceed ten percent of the combined floor area of all constructed buildings.  
The space for these uses may be redistributed within and among the 
buildings with the approval of a revised site plan.  If a site plan includes 
multiple lots, all property owners must authorize the application.  These 
uses may not be distributed among noncontiguous parcels of land.  
 
A freestanding (sole use and occupant) restaurant/cafeteria is permitted in 
an RT district as part of the ten percent allowance described above if it 
has a minimum of 5,000 square feet of gross floor area** and no drive-in 
window. 

 
**“Gross Floor Area” means the total floor area of a building from the 
exterior face of a building or from the centerline of a wall separating two 
buildings, but shall exclude any space where the floor-to-ceiling height is 
less than six feet and all patios, balconies, and parking facilities. 

 
4. Amend Subsection 2.502 (Schedule of Permitted Uses) of Section 2.500 

(Permitted Uses) of Article 2 (Zoning Districts and Uses) to allow 
restaurant/cafeteria by  right in the Research/Technology Center zoning 
district and adding End Note 44 as follows:  
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44 See „2.826 RT – Research/Technology Center. 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

April 18, 2011 
 
 

Agenda Item No. 6 
 

Public Hearing:  Zoning Case 2011-06 
 

Applicant:  City of Plano 
 

 
DESCRIPTION: 
 
Request to amend Subsection 2.502 (Schedule of Permitted Uses) of Section 2.500 
(Permitted Uses) and Subsection 2.826 (RT-Research/Technology Center) of Section 
2.800 (District Charts) of Article 2 (Zoning Districts and Uses) and related sections of 
the Zoning Ordinance with regard to development standards and uses within the 
Research/Technology Center zoning district.  
 
REMARKS: 
 
Last fall, approximately 70 acres in the far southeast portion of Plano was rezoned from 
Planned Development-202-Research/Technology Center to Single-Family Residence-6 
(SF-6) and Single-Family Residence Attached (SF-A) zoning (map attached).  Following 
these rezoning cases and based on the changing conditions in this region of the city, 
the City Council requested a review of the existing Research/Technology Center district 
(RT) and directed staff to work with the Planning & Zoning Commission to develop a 
new plan for this area.   
 
The Planning & Zoning Commission discussed this at several meetings where they 
received input from property owners, tenants, residents, and Economic Development 
and Planning staff.  Letters were mailed to all RT property owners to invite them to 
participate in each of the Commission‟s discussions.  Staff and commissioners attended 
the Southeast Plano Business Alliance meeting on January 11, 2011, to solicit 
additional feedback from area businesses regarding the zoning district regulations.  
 
The Commission‟s recommendations regarding the RT district were presented to the 
Council during the Preliminary Open meeting on March 9, 2011.  At that time, the 
Council concurred with the Commission‟s recommendation and directed the 
Commission and staff to move ahead with implementation of the recommended 
changes to the RT zoning district regulations.  The Planning & Zoning Commission‟s 
recommendations to City Council were as follows:   
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District Boundaries 
 

In evaluating the current zoning, recent changes, and existing development the 
Commission made the following recommendations about the RT zoning district 
boundaries and appropriate uses: 

 

 The area west of Bradshaw Drive currently zoned as RT constitutes the “core” of 
the RT district and should remain intact. 

 The area east of Plano Parkway, south of 14th Street should retain the current 
PD-202-RT zoning. 

 The area east of Bradshaw, north of the railroad tracks, west of Plano Parkway 
and south of 14th Street, is appropriate for additional residential development.  
However, during the discussions, these specific property owners were not 
present.  Therefore, given the lack of input from the property owners, the 
Commission does not recommend a city-initiated rezoning or amendment to the 
Future Land Use Plan at this time.   
 

Research/Technology Center Zoning District Regulations 
 

During the discussion of the RT zoning district, several issues related to the existing RT 
district development regulations emerged.  The main issues centered on concerns that 
certain regulations unnecessarily restrict development in the area.  The Zoning 
Ordinance states that “the RT district is intended to create a low density, employment 
center consisting of office, research and development facilities, and limited assembly 
operations.  RT districts should generally accommodate several users in a campus 
environment.”  The Commission determined that this is still a valid intent and evaluated 
the district regulations based on this guidance. 

 
The Commission determined that certain regulations such as the prohibition of open 
storage and delivery vehicles, limitations on the number of dock doors, and limitations 
on the gross floor area for office/showroom warehouse uses are critical to the intent and 
character of the RT district and should not be changed.  The Commission identified 
areas of the ordinance that appear to be adding substantial cost or unnecessary 
restrictions to development and redevelopment of RT properties without providing 
commensurate benefit to the district.  The Commission therefore supports modifying the 
RT regulations as described below.   
 
Landscaping Requirements  
 
The RT district currently requires that “A minimum of 20% of the total lot area shall be 
landscaping.”  This requirement contributes positively to the overall look and feel of the 
RT district.  However, it does require a significant amount of land be dedicated to 
landscaping which raises the cost of development and, in some cases, can inhibit 
redevelopment of a site.  The standard nonresidential landscaping requirements, as 
defined in Section 3.1200 (Landscaping) of the Zoning Ordinance would be less 
restrictive while still requiring a significant amount of landscaping in support of the 
overall look and feel of the RT district.  Additionally, a substantial portion of the 
properties in the RT district are subject to the regulations in Section 4.700 (190 
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Tollway/Plano Parkway Overlay District) which contains landscape requirements that 
further enhance these properties.  
 
The Commission recommended removing the unique provisions for landscaping in the 
RT zoning district and replacing them with the standard nonresidential landscaping 
regulations as required elsewhere throughout the city. 
 
Parking 

 
The RT district requires that “In order to accommodate future changes in use, approved 
site plans shall include adequate land area to increase parking to the minimum 
requirements for office development (one space per 300 square feet) for 75% of the 
gross floor area of any building.”  This requirement is sometimes problematic, especially 
for sites that were initially developed under light industrial regulations that are now 
seeking to redevelop under RT requirements.  This provision does help to keep options 
open for future reuse of sites for office and other uses with higher parking requirements, 
but the net result may be that it is too restrictive to be useful for the district.  The 
Commission supported removing this requirement from the RT zoning district. 

 
Restaurants in Research/Technology Center 
 
A freestanding (sole use and occupant) restaurant/cafeteria is permitted in an RT district 
when it is built as part of a larger development and constitutes no more than 10% of that 
development, it has a minimum of 5,000 square feet of gross floor area, and no drive-in 
window.  It has been noted on several occasions that there are a limited number of 
restaurants in the immediate vicinity of the RT district to serve the employees working in 
the area; however, there are many within a few miles, including those in downtown 
Plano, near Collin Creek mall and an increasing number in the State Highway 190 
corridor.  It is difficult to determine if the lack of restaurants is due to the regulations or 
perhaps a result of lack of appropriate sites with sufficient traffic and visibility for 
restaurant uses.   
 
The Commission recommended removing the 10% restriction because the change 
would not adversely impact the district and it would open up the possibility for a 
freestanding restaurant to develop without being part of a larger project.  The 
Commission supported retaining the 5,000 square-foot minimum size and restriction on 
no drive-in windows.  This change is the same modification that was made to the 
Regional Employment district last year.  
 
The specific text amendments reflecting the recommended changes to the district 
regulations are given below. 
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RECOMMENDATIONS: 
 
Recommended for approval as follows (additions are indicated by underlined text and 
deletions are indicated by strike-through text).  
  

1. Amend (4) (Off-Street Parking and Loading Requirements) (d) of Subsection 
2.826 (RT-Research/Technology Center) of Section 2.800 (District Charts) of 
Article 2 (Zoning Districts and Uses), such portion of subsection to be deleted 
as follows:   
 

4.  Off-Street Parking and Loading Requirements  
d.  In order to accommodate future changes in use, approved site plans 
shall include adequate land area to increase parking to the minimum 
requirements for office development (one space per 300 square feet) for 
75% of the gross floor area of any building.  

 
2. Amend (5) (Landscaping) of Subsection 2.826 (RT-Research/Technology 

Center) of Section 2.800 (District Charts) of Article 2 (Zoning Districts and 
Uses), such portion of subsection to read as follows:   
 

5.  Landscaping (ZC 2006-02; Ordinance No. 2006-4-24)  
A minimum of 20% of the total, lot area shall be landscaping which may 
include courtyards, plazas, walkways, water features, and related 
treatments in addition to plant materials.  (See '3.1200 Landscaping 
Requirements'.)  Per the development standards and incentives in Section 
3.1700 (Storm Water Management), up to 50% of this required landscape 
area may be placed outside of the parking lot and/or landscaping along 
street rights-of-way if designated as storm water conservation area on a 
site-specific storm water management plan per Section 3.1700. 
 
5.  Landscaping (See Section 3.1200 Landscaping Requirements and 
Section 4.700 190 Tollway/Plano Parkway Overlay District).  

 
3. Amend (7) (Special District Requirements) (b) of Subsection 2.826 (RT-

Research/Technology Center) of Section 2.800 (District Charts) (b) of Article 
2 (Zoning Districts and Uses), such portion of subsection to read as follows: 

 
7.   Special District Requirements 
b.  Retail and service uses identified with an “*” in Subsection 2.502, 
Schedule of Permitted Uses, may not occupy more than ten percent of the 
gross floor area** of a building unless the building and the designated 
location and amount of said uses are part of an approved site plan for 
more than one building, and the amount of space for these uses does not 
exceed ten percent of the combined floor area of all constructed buildings.  
The space for these uses may be redistributed within and among the 
buildings with the approval of a revised site plan.  If a site plan includes 
multiple lots, all property owners must authorize the application.  These 
uses may not be distributed among noncontiguous parcels of land.  
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A freestanding (sole use and occupant) restaurant/cafeteria is permitted in 
an RT district as part of the ten percent allowance described above if it 
has a minimum of 5,000 square feet of gross floor area** and no drive-in 
window. 

 
**“Gross Floor Area” means the total floor area of a building from the 
exterior face of a building or from the centerline of a wall separating two 
buildings, but shall exclude any space where the floor-to-ceiling height is 
less than six feet and all patios, balconies, and parking facilities. 

 
4. Amend Subsection 2.502 (Schedule of Permitted Uses) of Section 2.500 

(Permitted Uses) of Article 2 (Zoning Districts and Uses) to allow 
restaurant/cafeteria by  right in the Research/Technology Center zoning 
district and adding End Note 44 as follows:  
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44 See „2.826 RT – Research/Technology Center. 



 



 
Zoning Case 2011-06 

 
An Ordinance of the City of Plano, Texas, amending Subsection 2.502 (Schedule 
of Permitted Uses) of Section 2.500 (Permitted Uses) and Subsection 2.826 (RT-
Research/Technology Center) of Section 2.800 (District Charts) of Article 2 
(Zoning Districts and Uses) and related sections of the Comprehensive Zoning 
Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, with 
regard to development standards and uses within the Research/Technology 
Center zoning district; and providing a publication clause, a penalty clause, a 
repealer clause, a savings clause, a severability clause, and an effective date. 
 
 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a hearing 
be issued, as required by the Zoning Ordinance of the City of Plano and laws of the 
State of Texas, at a meeting of the City Council, to be held on the 9th day of May, 2011, 
for the purpose of considering a change in the Zoning Ordinance; and 
 
 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 
 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 9th day of May, 2011; and 
 
 WHEREAS, the City Council is of the opinion and finds that such change would 
not be detrimental to the public health, safety, or general welfare, and will promote the 
best and most orderly development of the properties affected thereby, and to be 
affected thereby, in the City of Plano, and as well, the owners and occupants thereof, 
and the City generally. 
 
 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PLANO, TEXAS, THAT: 
 
 Section I.  Subsection 2.826 (RT-Research/Technology Center) of Section 2.800 
(District Charts) of Article 2 (Zoning Districts and Uses) of the Comprehensive Zoning 
Ordinance No. 2006-4-24, as the same has been heretofore amended, is hereby further 
amended to remove (4) (Off Street Parking and Loading Requirements) (d), such 
portion to be deleted in its entirety. 
 
 



 

Section II.  Amend (5) (Landscaping) of Subsection 2.826 (RT-
Research/Technology Center) of Section 2.800 (District Charts) of Article 2 (Zoning 
Districts and Uses) of the Comprehensive Zoning Ordinance No. 2006-4-24, as the 
same has been heretofore amended, is hereby further amended, such portion of 
section to read as follows: 
 

5.  Landscaping (see Section 3.1200 Landscaping Requirements and Section 
4.700 190 Tollway/Plano Parkway Overlay District).  

 

Section III.  Amend (7) (Special District Requirements) (b)  of Subsection 2.826 
(RT-Research/Technology Center) of Section 2.800 (District Charts) of Article 2 (Zoning 
Districts and Uses) of the Comprehensive Zoning Ordinance No. 2006-4-24, as the 
same has been heretofore amended, is hereby further amended, such portion of 
subsection to read as follows: 
 

7.   Special District Requirements 
 

b.  Retail and service uses identified with an “*” in Subsection 2.502, Schedule of 
Permitted Uses, may not occupy more than ten percent of the gross floor area** 
of a building unless the building and the designated location and amount of said 
uses are part of an approved site plan for more than one building, and the 
amount of space for these uses does not exceed ten percent of the combined 
floor area of all constructed buildings.  The space for these uses may be 
redistributed within and among the buildings with the approval of a revised site 
plan.  If a site plan includes multiple lots, all property owners must authorize the 
application.  These uses may not be distributed among noncontiguous parcels of 
land.  
 
A freestanding (sole use and occupant) restaurant/cafeteria is permitted in an RT 
district if it has a minimum of 5,000 square feet of gross floor area** and no 
drive-in window. 
 
**“Gross Floor Area” means the total floor area of a building from the exterior 
face of a building or from the centerline of a wall separating two buildings, but 
shall exclude any space where the floor-to-ceiling height is less than six feet and 
all patios, balconies, and parking facilities. 

 

Section IV. Amend Subsection 2.502 (Schedule of Permitted Uses) of Section 
2.500 (Permitted Uses) of Article 2 (Zoning Districts and Uses) to allow 
restaurant/cafeteria by right in the Research/Technology Center zoning district and 
adding End Note 44 as follows: 

 
 
 
 



 
 
 

Permitted 

uses 

Category 

O
-1

 -
 N

e
ig

h
b

o
rh

o
o

d
 O

ff
ic

e
 

O
-2

 -
 G

e
n

e
ra

l 
O

ff
ic

e
 

 
R

 -
 R

e
ta

il
 

 
B

G
 –

 D
o

w
n

to
w

n
 B

u
s
in

e
s

s
/G

o
v
e

rn
m

e
n

t 

 

L
C

 -
 L

ig
h

t 
C

o
m

m
e

rc
ia

l 

 
C

E
 -

 C
o

m
m

e
rc

ia
l 

E
m

p
lo

y
m

e
n

t 

 
C

B
-1

 -
 C

e
n

tr
a

l 
B

u
s
in

e
s

s
-1

 

 
L

I-
1
 -

 L
ig

h
t 

In
d

u
s
tr

ia
l-

1
 

 
L

I-
2
 -

 L
ig

h
t 

In
d

u
s
tr

ia
l-

2
 

 
R

E
 -

 R
e

g
io

n
a

l 
E

m
p

lo
y
m

e
n

t 

 
R

C
 -

 R
e

g
io

n
a

l 
C

o
m

m
e

rc
ia

l 

 
R

T
 -

 R
e

s
e

a
rc

h
/T

e
c

h
n

o
lo

g
y

 

C
e

n
te

r 

C
C

 -
 C

o
rr

id
o

r 
C

o
m

m
e

rc
ia

l 

Restaurant/Ca

feteria 

Service 

 

 S P P P P P P P P
 

43
 

P P
 

44 
P 

 
 

 

 

Section V.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano, not in conflict with the provisions of this Ordinance, 
shall remain in full force and effect. 
 

 Section VI.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section VII.  Any person, firm or corporation found to be violating any term or 
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) 
of the City Code of Ordinances for each offense.  Every day a violation continues shall 
constitute a separate offense. 
 

44 See „2.826 RT – Research/Technology Center. 



 Section VIII.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance.  

 

Section IX.  This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 9TH DAY OF MAY, 2011. 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  

 



 

Z:PAC/05-09-CC 

DATE: April 19, 2011 
 
TO:  Honorable Mayor & City Council 
 
FROM: Chris Caso, Chairman, Planning & Zoning Commission 
 
SUBJECT: Results of Planning & Zoning Commission Meeting of April 18, 2011 
 
 
AGENDA ITEM NO. 7A - PUBLIC HEARING 
ZONING CASE 2011-07 
APPLICANTS:  MEGATEL HOMES INC. 
 
Request to rezone 11.1± acres located on the east side of Ohio Drive, 641± feet north 
of Rasor Boulevard from Retail to Planned Development-Single-Family Residence-6.  
Zoned Retail. 
 
APPROVED: 8-0 DENIED:  TABLED:  

 
LETTERS RECEIVED WITHIN 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   4  
 
LETTERS RECEIVED OUTSIDE 200 FOOT NOTICE AREA:  SUPPORT:   0  OPPOSE:   0  
 
PETITION(s) RECEIVED:    N/A     # OF SIGNATURES:    N/A     

 
STIPULATIONS: 
 
Recommended for approval as follows: 
 
Restrictions: 
 
The permitted uses and standards shall be in accordance with the Single-Family 
Residence-6 (SF-6) zoning district unless otherwise specified herein. 
 
General Provisions of the Planned Development 
 

1. The zoning exhibit shall be adopted as part of the ordinance. 
 

2. A maximum of nine lots shall have a minimum lot width of 50 feet; all other lots 
shall comply with the minimum lot width requirements for the SF-6 district. 

 
BM/dw 
 
xc: Arash Alzalipour, Megatel Homes, Inc. 

Michael Doggett, Winkelmann & Associates 
 
 



CITY OF PLANO 
 

PLANNING & ZONING COMMISSION 
 

April 18, 2011 
 
 
 

Agenda Item No. 7A 
 

Public Hearing:  Zoning Case 2011-07 
 

Applicants:  Megatel Homes, Inc. 
 

 
DESCRIPTION: 
 
Request to rezone 11.1± acres located on the east side of Ohio Drive, 641± feet north 
of Rasor Boulevard from Retail to Planned Development-Single-Family Residence-6.  
Zoned Retail. 
 
REMARKS: 
 
The applicant is requesting to rezone 11.1± acres located on the east side of Ohio 
Drive, 641± feet north of Rasor Boulevard from Retail (R) to Planned Development-
Single-Family Residence-6 (PD-SF-6).  
 
The current zoning is R.  The R district is intended to provide areas for neighborhood, 
local, and regional shopping facilities for the retail sales of goods and services including 
convenience stores, shopping centers, and regional malls, but not including wholesaling 
or warehousing. 
 
The requested zoning is PD-SF-6.  A planned development district provides the ability 
to amend use, height, setback, and other development standards at the time of zoning 
to promote innovative design and better development controls appropriate to both off 
and onsite conditions.  The SF-6 district is intended to provide for small-lot, urban, 
single-family development protected from excessive noise, illumination, odors, visual 
clutter, and other objectionable influences to family living. 
 
The planned development zoning request proposes to allow for a maximum of nine lots 
with a minimum lot width of 50 feet.  All other remaining lots shall comply with the 
minimum lot width requirements for the SF-6 district.  The SF-6 district requires a 
minimum of a 6,000 square-foot lot size with a minimum lot width of 55 feet.  A concept 
plan, Beverly Hills Estates I Addition & Beverly Hills Estates II Addition, Block F, Lots 1-
3, accompanies this request as Agenda Item No 7B.  
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The applicant is retaining the remaining undeveloped, R zoned 3.8± acres at the 
northeast corner of Ohio Drive and Rasor Boulevard, for future nonresidential uses.  
The remaining site is large enough to be developed with nonresidential uses as shown 
on the accompanying concept plan, Beverly Hills Estates II Addition. 
 
Surrounding Land Use and Zoning 
 
The area of the request is currently undeveloped.  The property to the north is 
developed as single-family residential and is zoned Planned Development-155-Single-
Family Residence-6 (PD-155-SF-6).  To the west, across Ohio Drive, are existing 
multifamily residences zoned Planned Development-20-Mixed Use (PD-20-MU).  
Across Rasor Boulevard, to the southeast, is a linear park and single-family residences 
zoned Patio Home (PH). 
 
Proposed Planned Development Stipulations 
 
The requested zoning is PD-SF-6.  As noted previously, the request proposes a 
maximum of nine lots with a minimum lot width of 50 feet.  All other lots shall comply 
with the minimum lot width requirement for the SF-6 district, which is 55 feet.  The 
applicant is not proposing any other changes to the SF-6 district.  The request for nine 
lots with narrower lot width is due to the overall site configuration that is affecting the lot 
design.  The site is narrow from west to east, coupled with the fact that the applicant 
wants to retain the remaining southern 3.8± acres for retail uses, results in a need for 
narrower lot widths in order to achieve the desired number of lots for the development.  
All the lots are designed to meet the required minimum SF-6 lot area (6,000 square 
feet). 
 
Conformance to the Comprehensive Plan 
 
Future Land Use Plan - The Future Land Use Plan designates this property as 
Residential (R).  Development in this land use designation is expected to include 
inclusive and cohesive residential neighborhoods with a mix of housing opportunities.  
The proposed Single-Family Residence-6 homes are in conformance with the Future 
Land Use Plan recommendation.   
 
Housing Element and Infill Housing Policy Statement - The Housing Element of the 
Comprehensive Plan states that opportunities to build new homes on undeveloped land 
in Plano are diminishing due to limited supply of undeveloped land zoned for residential 
uses.  The objectives of the Housing Element and the Infill Housing Policy Statement 
recommend that Plano’s housing stock should be expanded even as the availability of 
land decreases recognizing that there may be tracts of land zoned for nonresidential 
uses that may not develop for that purpose.  
 
In addition, the Housing Element encourages the conversion of excess nonresidential 
properties to residential use.  This rezoning request proposes to rezone a portion of 
undeveloped Retail zoned property to residential uses.  Given the location of this 
property in relation to the existing nonresidential development located to the north at 
Ohio Road and State Highway 121, staff believes that the entire 11.1± acres will likely 
not develop as nonresidential uses.  The proposed project provides an opportunity to 
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create new housing opportunities that compliment and support existing residential 
developments to the north and east of the subject property, while also reducing the 
amount of retail zoned land that may not develop for that purpose. 
 
The Infill Housing Policy Statement provides criteria framework for evaluating infill 
housing proposals.  The proposed rezoning request satisfies all the policy criteria. 
 

1. Adjacent or in close proximity to existing residential development - The 
development is adjacent to existing residential development to the north and 
would be able to take advantage of the existing amenities within the overall 
surrounding area.  The proposed development is close to existing parks and 
schools as well as businesses located at the intersections of Preston Road 
and Rasor Boulevard and Ohio Drive and State Highway 121.  

 
2. Site and configuration to support housing - The proposed site and 

configuration is large enough to support infill housing and make the 
residential project viable.  The site is 11.1± acres and generally free of factors 
that could make development difficult, such as steep grades and locations 
within a floodplain. 

 
3. Access to existing utilities - The proposed development has water and 

sanitary sewer services available to serve the subject property.   
 

4. Positive impact on future economic development - The proposed single-family 
homes will provide potential customers for existing retail centers within the 
nearby area.  

 
5. Proximity to parks - The proposed housing is located near the existing linear 

park and trail system along the creek to the east across Rasor Boulevard.  
The trail system provides access to other area parks. 

 
Tri-City Retail Study - The Tri-City Retail Study completed by the cities of Carrollton, 
Plano, and Richardson in 2002, noted that excessive retail zoning was a contributing 
factor to vacant and underproductive retail centers and the lack of development of many 
retail zoned properties.  The study further noted that some tracts zoned for 
nonresidential uses have remained undeveloped for many years.  In particular, the 
study points out that Plano has three times the retail per capita for the nation, and it is 
unlikely that many of these tracts will be developed for commercial purposes.  
Therefore, the proposed rezoning from retail to residential alleviates the city of the 
excessive retail zoned land. 
 
Rezoning Property to Meet Demand Policy Statement - The Rezoning Property to 
Meet Demand Policy Statement recognizes that Plano has an imbalance between 
residential and nonresidential zoning and that more land is zoned for retail, office, and 
industrial uses than is likely to develop.  Retail zoned land exceeds demand in Plano, 
and this proposed rezoning request is an example of owners of nonresidential property 
that are seeking rezoning for residential uses.  The fact that this subject property has 
not developed as retail uses, combined with the underutilized retail building to the west 
of the property, indicates the need for properties such as this to be rezoned for 
residential uses as proposed. 
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Additionally, the Rezoning Property to Meet Demand Policy Statement provides criteria 
framework for evaluating requests.  The proposed request satisfies all of the criteria. 
 

 The rezoning request site is physically appropriate with 11.1± acres and well able 
to fit 50 single-family homes as is shown on the companion Beverly Hills Estates 
I Addition concept plan.  

 

 The area to be rezoned is an extension of an existing residential neighborhood to 
the north and is not separated from the neighborhood by a thoroughfare of Type 
C or larger. 

 

 The applicant is proposing a minimum six-foot screening wall at the property line 
between the proposed residential uses to the north and retail uses to the south.  
In addition, the remaining retail property will be subject to the Residential 
Adjacency Standards for certain uses. 

 

 As noted previously, the proposed rezoning request conforms to the objectives 
and strategies of the Housing Element of the Comprehensive Plan and Infill 
Housing Policy Statement. 

 

 This rezoning request would not result in a shortage of land required for 
neighborhood retail or service uses given existing nonresidential development to 
the north and west as well as the remaining 3.8± acres zoned R to the south 
being retained for nonresidential uses.  

 

 The rezoning request would not result in residual tracts that are inconsistent with 
the Comprehensive Plan. 

 

 The rezoning request is consistent with the intent of reducing the overall impact 
of zoning imbalance on the city's land use system. 

 
Adequacy of Public Facilities 
 
Water and sanitary sewer services are available to serve the subject property.   
 
Traffic Impact Analysis (TIA) - A TIA is not required for this rezoning request. 
 
SUMMARY: 

The applicant is requesting to rezone 11.1± acres located on the east side of Ohio 
Drive, 641± north of Rasor Boulevard from R to PD-SF-6 to allow for reduced lot width 
requirements.  The proposed zoning request is in conformance with the Future Land 
Use Plan, which recommends Residential for the property.  Furthermore, the request is 
consistent with the Housing Element of the Comprehensive Plan and the Infill Housing 
and Rezoning to Meet Demand policy statements.  
  



AGENDA ITEM NO. 7A (04/18/11)   Page 5 of 5 

 
The proposed rezoning request meets the city’s land use policies, and the need to 
reduce retail zoned properties wherever possible given the oversupply of 
underperforming retail properties within the city.  Therefore, staff recommends approval 
of the proposed zoning request. 
 
RECOMMENDATIONS: 
 
Recommended for approval as follows: 
 
Restrictions: 
 
The permitted uses and standards shall be in accordance with the Single-Family 
Residence-6 (SF-6) zoning district unless otherwise specified herein. 
 
General Provisions of the Planned Development 
 

1. The zoning exhibit shall be adopted as part of the ordinance. 
 

2.  A maximum of nine lots shall have a minimum lot width of 50 feet; all other lots 
shall comply with the minimum lot width requirements for the SF-6 district. 
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Zoning Case 2011-07 
 
 

An Ordinance of the City of Plano amending the Comprehensive Zoning 

Ordinance of the City, Ordinance No. 2006-4-24, as heretofore amended, so as to 

rezone 11.1± acres out of the Collin County School Land Survey, Abstract No. 

153, located on the east side of Ohio Drive, 641± feet north of Rasor Boulevard in 

the City of Plano, Collin County, Texas, from Retail to Planned Development-213-

Single-Family Residence-6; directing a change accordingly in the official zoning 

map of the City; and providing a publication clause, a penalty clause, a repealer 

clause, a savings clause, a severability clause, and an effective date. 

 

 WHEREAS, the City Secretary of Plano, Texas, directed that notices of a 
hearing be issued, as required by the Zoning Ordinance of the City of Plano and laws of 
the State of Texas, at a meeting of the City Council, to be held on the 9th day of May, 
2011, for the purpose of considering rezoning 11.1± acres out of the Collin County 
School Land Survey, Abstract No. 153, located on the east side of Ohio Drive, 641± 
feet north of Rasor Boulevard in the City of Plano, Collin County, Texas, from Retail to 
Planned Development-213-Single-Family Residence-6; and 
 

 WHEREAS, the City Secretary of the said City accordingly caused to be issued 
and published the notices required by its Zoning Ordinance and laws of the State of 
Texas applicable thereto, the same having been published in a paper of general 
circulation in the City of Plano, Texas, at least fifteen (15) days prior to the time set for 
such hearing; and 
 

 WHEREAS, the City Council of said City, pursuant to such notice, held its public 
hearing and heard all persons wishing to be heard both for and against the aforesaid 
change in the Zoning Ordinance, on the 9th day of May, 2011; and 
 

 WHEREAS, the City Council is of the opinion and finds that such rezoning would 
not be detrimental to the public health, safety, or general welfare, and will promote the 
best and most orderly development of the properties affected thereby, and to be 
affected thereby, in the City of Plano, and as well, the owners and occupants thereof, 
and the City generally. 
 

 IT IS, THEREFORE, ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

PLANO, TEXAS, THAT: 
 

 Section I.  The Comprehensive Zoning Ordinance No. 2006-4-24, as the same 
has been heretofore amended, is hereby further amended so as to rezone 11.1± acres 
out of the Collin County School Land Survey, Abstract No. 153, located on the east side 
of Ohio Drive, 641± feet north of Rasor Boulevard in the City of Plano, Collin County, 
Texas, from Retail to Planned Development-213-Single-Family Residence-6 said 
property being described in the legal description on Exhibit “A” attached hereto.  



 
 

Section II.  The change granted in Section I is granted subject to: 
 

Restrictions: 
 
The permitted uses and standards shall be in accordance with the Single-Family 
Residence-6 (SF-6) zoning district unless otherwise specified herein. 

 

General Provisions of the Planned Development 
 

1. The zoning exhibit shall be adopted as part of the ordinance. 
 
2. A maximum of nine lots shall have a minimum lot width of 50 feet; all 

other lots shall comply with the minimum lot width requirements for the 
SF-6 district. 

 

 Section III.  It is directed that the official zoning map of the City of Plano (which 
is retained in electronic record format) be changed to reflect the zoning classification 
established by this Ordinance. 
 

 Section IV.  All provisions of the ordinances of the City of Plano in conflict with 
the provisions of this Ordinance are hereby repealed, and all other provisions of the 
Ordinances of the City of Plano not in conflict with the provisions of this Ordinance shall 
remain in full force and effect. 
 

 Section V.  The repeal of any ordinance or part of ordinances affectuated by the 
enactment of this Ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying or 
altering any penalty accruing or to accrue, or as affecting any rights of the municipality 
under any section or provisions of any ordinance at the time of passage of this 
Ordinance. 
 

 Section VI.  Any person, firm or corporation found to be violating any term or 
provision of this Ordinance, shall be subject to a fine in accordance with Section 1-4(a) 
of the City Code of Ordinances for each offense.  Every day a violation continues shall 
constitute a separate offense. 
 

 Section VII.  It is the intention of the City Council that this Ordinance, and every 
provision hereof, shall be considered severable, and the invalidity or partial invalidity of 
any section, clause or provision of this Ordinance shall not affect the validity of any 
other portion of this Ordinance. 
 
  



Section VIII. This Ordinance shall become effective immediately upon its 
passage and publication as required by law. 
 

 PASSED AND APPROVED THIS THE 9TH DAY OF MAY, 2011. 
 
 

  

 Phil Dyer, MAYOR 

ATTEST:  

  

Diane Zucco, CITY SECRETARY  

APPROVED AS TO FORM:  

  

Diane C. Wetherbee, CITY ATTORNEY  



 

EXHIBIT “A” 
LEGAL DESCRIPTION 

 
BEING an 11.27 acre tract or parcel of land situated in the Collin County School Land 
Survey, Abstract No. 153 in the City of Plano, Collin County, Texas and being a portion 
of that certain 118.062 acre tract conveyed to Copacabana Corporation, Inc. by deed 
recorded in Volume 3365, Page 135 of the Deed Records of Collin County, Texas, said 
11.127 acre tract being more particularly described by metes and bounds as follows: 
 
BEGINNING at an 1/2-inch iron rod with red plastic cap stamped “WAI” set for corner in 
the east right-of-way line of Ohio Drive, from this iron rod, the southwest corner of 
Regency Park Addition, an addition to the City of Plano, according to the plat thereof 
recorded in Cabinet 2006, Page 402, Plat Records, Collin County, Texas (P.R.C.C.T.), 
bears South 89° 21’ 37” East, a distance of 7.95 feet; 
 
THENCE South 89° 21’ 37” East, along the north line of said Copacabana Tract and 
the south line of said Regency Park Addition, a distance of 740.21 feet to a point in a 
1/2-inch iron rod with red plastic cap stamped “WAI” set for corner in the westerly right-
of-way of Rasor Road (variable width RO.W.) 
 
THENCE along said westerly right-of-way line of said Rasor Road the following 
courses: 
 
South 13° 11’ 43” West, a distance of 491.49 feet to a 1/2-inch iron rod with red plastic 
cap stamped “WAI” set for corner and the beginning of a curve to the right having a 
radius of 1;091.33 feet, a central angle of 16° 46’ 04”, a chord bearing and distance of 
South 21° 34’ 47” West, 318.24 feet to a 1/2-inch iron rod with red plastic cap stamped 
“WAI” set for corner; 
 
THENCE North 61° 13’ 36” West, departing said westerly right-of-way line, a distance of 
89.26 feet to a 1/2-inch iron rod with red plastic cap stamped “WAI” set for corner; 
 
THENCE North 89° 23’ 12” West, a distance of 444.20 feet to a 1/2-inch iron rod with 
red plastic cap stamped “WAI” set for corner, said iron rod being situated in the easterly 
right-of-way line of Ohio Drive (variable width R.O.W.) 
 
THENCE North 00° 48’ 02” East, along the east right-of-way line of said Ohio Drive, a 
distance of 536.03 feet to a 5/8-inch iron rod with cap found for corner; 
 
THENCE North 01°09’ 06” East, along said east right-of-way line, a distance of 199.06 
feet to the POINT OF BEGINNING and CONTAINING within these metes and bounds 
11.127 acres or 484,671 square feet of land, more or less. 
 
Bearings contained herein are based upon an on the ground survey performed in the 
field on the 14th day of February, 2011 utilizing a GPS measurement of South 89° 21’ 
37” East (WGS84) (plat South 89° 51’ 27” East, along the southerly line of Regency 
Park Addition, an addition to the City of Plano according to the plat thereof recorded in 
Cabinet 2006, Page 402, Plat Records, Collin County, Texas). 
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