
PLANO CITY COUNCIL
SPECIAL CALLED WORKSESSION

JANUARY 31, 2005

COUNCIL MEMBERS

Pat Evans, Mayor
Shep Stahel, Mayor Pro Tem
Ken Lambert, Deputy Mayor Pro Tem
Scott Johnson
Phil Dyer
Sally Magnuson
Steve Stovall
Jean Callison

STAFF

Thomas H. Muehlenbeck, City Manager
Frank Turner, Executive Director
Bruce Glasscock, Executive Director
Rod Hogan, Executive Director
Diane C. Wetherbee, City Attorney
Elaine Bealke, City Secretary

Mayor Evans called the meeting to order at 6:05 p.m., Monday, January 31, 2005,
in the Council Chambers of the Plano Municipal Center, 1520 K Avenue.  All Council
Members were present.   Mayor Evans welcomed those in attendance and reviewed the
procedure for the meeting.

Council Discussion and Action on Possible Changes to Ordinance No. 2004-7-12,
Relating to Public Art Procedures and Funding Sources for City Projects

Michael Coleman, Public Art Committee Chair, provided a slide presentation
demonstrating public art across the nation and spoke to a community outreach program in
Plano for art.  He advised that the Mission Statement of the Committee is “The
celebration of public spaces through the development and implementation of visual art
projects and programs, which enrich the cultural experience of the citizens of Plano.  He
spoke to the mural in the Douglass Community Center, and the children’s theme
sculpture in Haggard Park.  He spoke to the economic impact of the arts, business
development, and building pride in tourism.   Mr. Coleman spoke to the positive
economic numbers identified in a study for the City of Dallas on the impact of the arts,
and to the average cost of .30 cents to the Plano homeowner for art in the City of Plano.
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David Wiley, Public Art Committee Member, spoke to the economic value of
public art and the impact on tourism, investment opportunities through Electronic Data
Systems Corporation, and the values in the 2% Public Art Ordinance.  He stated that 8
out of 9 cities larger than Plano in Texas utilize a 2% public art program.  Mr. Wiley
spoke to taking the politics out of public art, this being an economically sound program,
paying as you go, and stated that art is needed.  He spoke to art in existing buildings and
allocation of funds for this purpose outside of the parameters of the ordinance, public art
becoming a part of the façade in identifying the reasoning behind the funding of art with
long term debt, and further spoke to choosing a mechanism to fund public art.  He spoke
to a future determination by the Council with each art project at a specific site.

Chelisa Herbrich, ArtCentre of Plano Director of Education and former art
specialist at the Plano Independent School District, spoke to the attributes of public art,
art programming in the school district, needs for funding, and stated support for the
public art program in Plano.

Mayor Evans spoke of previous discussions and considering different options for
funding and allowing more flexibility.  She spoke to the concern of some members of the
Council that the policy as written ties a 2% dollar amount to each new facility and
prevents the use of funds for existing ones.

City Manager Muehlenbeck spoke to the concerns raised regarding the issuance
of twenty-year debt and regarding an alternative to issue certificates of obligation or tax
anticipation notes which can be paid off quickly and sold at the next bond sale.  He
advised that the fund could be used at the discretion of the Council who would decide
whether or not they wished to fund an amount for a project and further stated that the
agreement would be made prior to an architectural agreement.

Mayor Evans and Council Member Magnuson spoke to public input received and
the importance of public art in the community.  Council Member Stovall spoke to the
support of young adults.

Deputy Mayor Pro Tem Lambert spoke to not being opposed to public art and to
previous discussions on how to address funding.  He spoke to concerns that the
reallocation of funds must be consistent with other laws and policies, stating that funds
derived from bond funding approved for fire stations could not be applied to other
facilities.  Mr. Lambert spoke to an alternative of having public art as a separate line item
in the bond program so that it could apply to any public facility or property in the City
whether new or existing as long as the art was a capital cost to allow for flexibility.  He
spoke to the decreasing number of new facilities and in support of funding via bonds
rather than certificates of obligation.  Mr. Lambert spoke to making the bonds short-term
and endorsed a proposition and having voters approve it.
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Mayor Evans spoke regarding public input from citizens who are uncomfortable
with long-term funding and who feel that smaller amounts representing individual art
pieces could be paid for more quickly.

Council Member Magnuson stated there is a difference between project eligibility
and allocation.  Deputy Mayor Pro Tem Lambert stated that funds are allocated in the
program and that if it is decided not to include public art on a project then it cannot be
placed into another project.  He spoke to the inclusion of a proposition for public art
sending a message to future Councils regarding the public’s mandate and concern that if
it is not included it may be passed over in coming years.

Council Member Stovall spoke to the renovation of buildings and facilities in the
future, to capital improvements always being made, and 8 out of 9 of the largest cities (in
Texas) using capital improvements to fund public art.  He spoke to moving capital money
within a fund such as the Park and Recreation Department, having an artist involved from
the very beginning of a project, and doing it separately.  Mr. Stovall spoke to art being
added to the Municipal Center, not changing the public art ordinance, stated that as a
Council a decision can be made as to the nature of the art project, spoke to using bond
money or certificates of obligation to pay an artist, and stated that Councils in the future
will not be limited on how to fund.

City Attorney Wetherbee responded to Council Member Dyer spoke regarding
Section II a. 5. of the Public Art Ordinance relating to the appropriation applying to bond
referenda projects, prior propositions and whether public art was contemplated with voter
approval and further spoke to not going outside the scope of the proposition.  Mr. Dyer
stated that to him this paragraph reads that funds could not be allocated to projects not on
the referendum.  Council Member Stovall spoke to the intent being to limit.  Ms.
Wetherbee stated that to her this establishes a “bright line” as to when you can use bond
funds for projects for art elements. Mr. Dyer stated that he sees this to mean that even
though an art project might be contained in the same area such as the Fire Department, if
the area in question for the art is not contained in the referendum then it cannot be used
for that purpose, and only between bond projects.  Ms. Wetherbee spoke to this being a
debatable issue and to public art being an element such as landscaping.  She stated that
the question is whether or not the voters understood this.   Deputy Mayor Pro Tem
Lambert spoke to eliminating this paragraph.  Ms. Wetherbee spoke to leaving this in if
bond funds were used and doing a single line proposition to add more money for public
art.

Mayor Evans spoke in favor of the use of certificates of obligation and spoke to
giving the Council the maximum amount of flexibility, renovating and going back to
buildings (existing), doing a little bit at a time, placement of the existing animal shelter
renovation bond referendum item, and to this being an awkward place to put art with no
visibility to the public.
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Mayor Evans spoke to the Haggard Park renovations, public art at the Municipal
Center, stated that the current ordinance does not provide flexibility, and spoke to
providing the art program through certificates of obligation and not being tied to
renovations or new facilities.   She spoke to using 4% when there is a major project
coming up, artificial limits as to where these things can be addressed, and recommended
consideration of flexibility and spoke to the real life practicality of doing it this way.

Council Member Callison spoke to what is next if certificates of obligation are
used, future Councils not being held accountable, and whether things were set in stone.
Mayor Evans stated this is a four-year program after which time a future Council could
evaluate how things went.  She spoke to not seeing new facilities coming on in the next
bond referendum, providing an amount of money to work with a flexible plan, and a
group who can help in being creative and applying this where needed.  Ms. Callison
spoke to setting a designated amount for a three-year period, going back to the Public Art
Committee and telling them to find the best places in the City for the (art) enhancements,
and identifying things approved on the bond to be captured.  Mayor Evans spoke to
continuing with the concept of building art into new facilities, not using money that
should not be used, and not paying excessive interest.

Deputy Mayor Pro Tem Lambert spoke to alternatives to remove the 2% dollars
from the bond program, and looking at alternative financing such as certificates of
obligation to fund the Public Art Program stating that he is not as comfortable with this
alternative but that he could live with this choice.  Mayor Evans stated that this is subject
to a Council vote.  Council Member Stovall spoke to leaving this in the bond with voter
approval, and further spoke to certificates of obligation usage.

Mayor Pro Tem Stahel spoke to Section II a. 5. of the Public Art Ordinance tying
things specifically to the bond program and giving no flexibility and to doing otherwise
as being misleading.  He stated that his preference now is to place $1.1 million as a
separate line item, as Item #7, or to use certificates of obligation, tax certificates, or some
type of short term funding mechanism, stating that after a 3-year pilot program this might
prove to be the way to go.  Mr. Stahel spoke to the Haggard Park project as an example
of a pilot project, but not representing a full pilot test and recommended placing $1.1
million as a separate line item to be used as seen fit by the Council, with his second
choice being alternative funding.

Council Member Johnson stated that the flexibility of certificates of obligation is
good, spoke to the momentum of the Douglass Community wall mural and the Haggard
Park project, recreation center art continuance, and being in support of taking $1.1
million out of the bond referendum and placing this amount into certificates of obligation
or tax anticipation notes (short term borrowing) and further made a motion to this effect
to which Council Member Stovall made a second.  (No vote was taken at this time.)

City Attorney Wetherbee recommended that before voting, the Council move to
and discuss Item No. 2 after which time they can then move back to Item 1.
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Continuation of Bond Proposition Discussion and Direction

Deputy Mayor Pro Tem Lambert spoke to removing public art dollars from the
bond, the resulting bond amount, and a proposal for some type of short term funding at a
future date for public art.  Council Member Dyer stated that with this type of fund the
citizens would not have an opportunity to vote on public art.  Mayor Evans referenced
items being funded in this same manner.  Mr. Dyer spoke in support of public art, taking
away the citizen’s opportunity to speak on this issue and stated this is “new turf” and not
the right thing to do.   Mr. Lambert stated that taking the funding out of the bond
referendum and not providing a separate line item does not provide a clear understanding
as to the obligation of a future Council and that a line item would provide this.  He stated
his preference is to leave public art as a separate line item.  Council Member Stovall
spoke to this not representing a lot of dollars and stated that the Council does not get into
the depths of other items.  Mr. Dyer spoke to needing proper public discussions.  Council
Member Johnson stated this is just a question of how to finance, and that there have been
years of discussions regarding public art.  Council Member Callison concurred that
public opinion has been received and that this is a financing issue.  She stated that the
Committee desires public input and feels this is a community effort.  Mr. Lambert stated
that he will vote against the motion and wants a mandate sent to Council that they must
do it.

Upon a motion made by Council Member Johnson and seconded by Council
Member Stovall, the Council voted 5-3 to remove Public Art dollars from bond
referendum consideration and to instead fund Public Art with short term funding.  Mayor
Pro Tem Stahel, Deputy Mayor Pro Tem Lambert, and Council Member Dyer voted in
opposition.  The motion passed.

The Council resumed discussion of Item 1.  City Attorney Wetherbee spoke to
bringing back suggestions with regard to the Public Art Ordinance.  Mayor Evans spoke
to this ordinance needing significant overhauling to which Ms. Wetherbee advised she
would get with the Committee, and spoke to expanding the ordinance to include funding
and flexibility for existing facilities as well.  Mayor Evans recommended that anything
not making sense in the ordinance be addressed.

City Manager Muehlenbeck asked for approval of the arrangement of the bond
propositions.  Deputy Mayor Pro Tem Lambert recommended that the Council establish
the six propositions as listed and as follows:

Proposition #1 Fire Facilities $22,086,000
Proposition #2 Library Facilities $ 2,040,000
Proposition #3 Animal Shelter $ 1,382,100
Proposition #4 Park Improvements $58,299,000
Proposition #5 Recreation Center $ 6,732,000
Proposition #6 Street Improvements $55,372,000
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Mayor Evans indicated that there were no requests to speak on Item 2.  The
Council requested that asterisks be removed from designated public art items and
anything else reflecting the same.

Director of Budget and Research Rhodes and City Manager Muehlenbeck spoke
to either 4 or 5 years on the bond referendum and to this calculating the tax rate impact.
Ms. Rhodes advised that most likely it will be 4 years and that this information will be
updated and sent out to the Council.

Discussion and Action on an Ordinance of the City of Plano, Texas Amending
Ordinance 99-1-18, Issuance of General Obligation Bonds, Series 1999, in the
Principal Amount of $25,160,000 and Ordinance No. 2000-2-29, Issuance of General
Obligation Bonds, Series 2000 in the Principal Amount of 24,300,000 to Correct the
Form of the Bond Regarding Permanent Public Improvements within the City,
Providing a Repealing Clause, and a Severability Clause; and Providing an
Effective Date

City Attorney Wetherbee advised that this ordinance will correct an inadvertent
error on the form of the bond for two bond ordinances issued in 1999 and 2000, stated
that the amendments will have no impact on the bond holders, and that the bond
ordinance allows alterations of the bonds that are not material in nature and have no
impact.  She recommended that the ordinance be approved and responded to Mr. Lambert
that the wording placed in Sections I and II now is exactly the way it was listed on the
ballot voted on by the citizens for the arts.

Jack Lagos, citizen of the City, commended Council Member Dyer, Mayor Pro
Tem Stahel and Deputy Mayor Pro Tem Lambert for recommending that the voters
decide on an item where there are questions by the Council.  He stated that regarding the
performance hall that it is clear what the voters intended in May 1998, where no site or
city was specific, spoke to voting particulars, and stated that those who voted for building
it assumed it would be built in the City of Plano and those who voted against it did not
want to build it in Plano. Mr. Lagos spoke to the intent of the proposition, and to two
separate Councils reaffirming with the passage of ordinances within the City.  He spoke
to terms of “boiler plate,” “inadvertently placed,” “accidentally placed in,” and spoke to
the “within the City vote,” there being nothing inadvertent about it and whether the
ordinance was read by Staff.  Mr. Lagos stated that the citizens do have remedies and
recommended placement on the ballot.

Council Member Stovall stated that as a part of the two presiding Councils, this
was an inadvertent typo.
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Upon a motion made by Council Member Magnuson and seconded by Council
Member Stovall, the Council voted 8-0 to amend Ordinance 99-1-18, Issuance of General
Obligation Bonds, Series 1999, in the Principal Amount of $25,160,000 and Ordinance
No. 2000-2-29, Issuance of General Obligation Bonds, Series 2000 in the Principal
Amount of 24,300,000 to Correct the Form of the Bond Regarding Permanent Public
Improvements within the City, Providing a Repealing Clause, and a Severability Clause;
and Providing an Effective Date, and further adopt Ordinance No. 2005-1-37.

Authorization of the Purchase of Heavy Rescue Vehicle (USAR Truck) as Stipulated
in the 2004 UASI Grant in the Amount of $256,700.00 from Emergency Vehicles of
Texas through the Houston/Galveston Area Council of Governments (HGAC)
Cooperative Purchasing Program, Contract #HDCACA and Authorizing the City
Manager or His Designee to Execute any and all Documents Necessary to Effectuate
this Purchase

City Manager Muehlenbeck stated that Homeland Security Funding grant monies
must be obligated and spent by November of this year (to purchase this item) and must
therefore be approved now.

Upon a motion made by Deputy Mayor Pro Tem Lambert and seconded by
Council Member Callison, the Council voted 8-0 to approve the authorization of the
Purchase of Heavy Rescue Vehicle (USAR Truck) as Stipulated in the 2004 UASI Grant
in the Amount of $256,700.00 from Emergency Vehicles of Texas through the
Houston/Galveston Area Council of Governments (HGAC) Cooperative Purchasing
Program, Contract #HDCACA and Authorizing the City Manager or His Designee to
Execute any and all Documents Necessary to Effectuate this Purchase.

Deputy Mayor Pro Tem Lambert spoke to the process of freedom in this country
and to this same freedom allowing persons to agree, disagree, and compromise.  He
thanked Mr. Lagos and other community members for their input, finding errors in the
ordinance, and spoke to appreciating the involvement.  He stated he is in favor of what is
being done and will be supporting the program, even though he would liked to have had
public art on the ballot.

Nothing further was discussed.  Mayor Evans adjourned the meeting at 7:43 p.m.

_____________________________________

Pat Evans, MAYOR   

ATTEST:

___________________________

Elaine Bealke, City Secretary


