
PLANO CITY COUNCIL 
February 22, 2005 

 
 
COUNCIL MEMBERS 
Pat Evans, Mayor 
Shep Stahel, Mayor Pro Tem  
Ken Lambert, Deputy Mayor Pro Tem 
Steve Stovall 
Phil Dyer 
Scott Johnson 
Sally Magnuson 
Jean Callison 
 
STAFF 
Thomas H. Muehlenbeck, City Manager 
Frank Turner, Executive Director 
Bruce Glasscock, Executive Director 
Rod Hogan, Executive Director 
Diane C. Wetherbee, City Attorney 
Elaine Bealke, City Secretary 
 
 
 Mayor Evans convened the meeting into open session on Monday, February 22, 2005, at 
7:04 p.m. in the Council Chamber of the Plano Municipal Center, 1520 K Avenue.  All Council 
Members were present. 
 
 The invocation was led by Senior Pastor Art Going of Preston Meadow Lutheran 
Church. 
 
 The Pledge of Allegiance was led by Cadet Girl Scout Troop 2232.   
 
 Mayor Evans recognized the Co-Families of the Year:  The Chip and Jacque Johnston 
Family and the Carven and Debbie Holcombe Family and presentation was made to the Council 
of Certification by the National Weather Service as a StormReady Community. 
 
GENERAL DISCUSSION   
 
 Sonja Hammar, citizen of the City, spoke to the City’s designation as a StormReady 
Community and requested information regarding the charter proposition extending Council 
seats to three years.  She spoke to differing information received from Staff regarding the 
Bishop Road Project bond proposition and inquired whether there has been an appraisal done on 
the sculptures and whether the parking/park will be deeded or leased to the City and the level of 
indebtedness of the City.  Ms. Hammar inquired regarding maintenance of proposed fountains 
and how set asides for parking will be handled.   
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 Hal Stebbins, citizen of the City, spoke regarding prior discussion of superstores and 
stated that neighbors would likely support a compromise wherein properties along the S.H. 121 
corridor would be exempted from a specific use permit requirement as long as parcels were not 
too close to residentially zoned land.  He spoke to taking a long-term, high-level view regarding 
sales tax revenue, making it a formal part of reviews and to possible negative effects if stores 
were to go vacant.  Mr. Stebbins spoke to specific use permits offering the Council flexibility to 
determine if a proposed store is serving a need or will attract shoppers from outside the City.   
 
 Dr. Patricia Templeton, citizen of the City, advised that a formal complaint has been 
filed against Mayor Evans on behalf of the Good Neighbor Coalition regarding code of conduct 
violations related to the favorable treatment of Wal-Mart and its developer.  She spoke 
regarding a project whose approval was rescinded in 2001 based on its failure to conforms to the 
Dallas North Tollway Guidelines and requested an agenda item rescinding approval of the Wal-
Mart project until such time as a new proposal is submitted which conforms with the guidelines.  
Dr. Templeton spoke regarding discussion at the January 24, 2005 Council meeting and stated 
that if the Wal-Mart project were delayed for any reason its current approvals and permits may 
expire and they would need to reapply under the current ordinances.  She spoke to Wal-Mart’s 
ability to comply with the guidelines and requested Mayor Evans step down from discussion or 
vote on any issue related to Wal-Mart either specifically or tangentially such as the discussion of 
specific use permits for superstores.   
 

Richard Simmons, citizen of the City, requested more clarity be provided on agenda 
items. 
 
CONSENT AGENDA 
 
 Citizen Richard Simmons requested that Consent Agenda Item “I” be removed for 
individual consideration.   
 
 Upon a motion made by Mayor Pro Tem Stahel and seconded by Council Member 
Stovall, the Council voted 8-0 to approve and adopt all remaining items as recommended and as 
follows: 
 
Approval of Minutes  [Consent Agenda (A)] 
 
February 10, 2005 
February 14, 2005 
 
Award, Rejection of Bids/Proposals, Conditional Acceptance of Lowest Responsible 
Bid/Proposal and Designation of Alternate Lowest Responsible Bid/Proposal when 
applicable on the following:  
 
Bid No. C057-05 to establish an annual fixed price contract with two optional one-year 
renewals for Nitrile Emergency Medical Gloves in the estimated annual amount of $31,329.  
[Consent Agenda (B)]  (See Exhibit “A”)    
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Bid No. B069-05 for construction of Legacy Business District Water Line along the Dallas 
North Tollway Service Road and Headquarters Drive in the amount of $538,337.  [Consent 
Agenda (C)]  (See Exhibit “B”)    
 
Bid No. B063-05 for the installation of underground infrastructure for the Street Light Project 
2004 within the City of Plano in the amount of $168,508.  This project involves the installation 
of underground infrastructure including conduit and street light bases on Shiloh Road from 14th 
Street to Renner Road, Plano Parkway from Shiloh Road to Los Rios Boulevard, Alma Road 
from Highway 190 to 15th Street and on Ohio Drive from Highway 190 to Plano Parkway.  
[Consent Agenda (D)]  (See Exhibit “C”)    
 
Adoption of Resolutions 
 
Resolution No. 2005-2-15(R):  To approve and authorize refunds of property tax 
overpayments; and providing an effective date.  [Consent Agenda (E)]     
 
Resolution No. 2005-2-16(R):  To appoint James P. Reid and William J. Roberts to serve for 
two year terms as investigators as required by Section 2-104 of the Code of Conduct of the City 
of Plano; and providing an effective date.  [Consent Agenda (F)]     
 
Resolution No. 2005-2-17(R):  To authorize the purchase of an annual maintenance agreement 
for the meter reading system and Firefly maintenance services in an amount not to exceed 
$88,158 from Datamatic, Ltd., as the sole source of the equipment required by reason of product 
compatibility.  Authorizing the City Manager to take such action and execute such documents as 
necessary to effectuate the purchase approved herein and providing an effective date.  [Consent 
Agenda (G)]     
 
Resolution No. 2005-2-18(R):  To authorize the purchase of meter reading equipment and 
services such as transponders, receivers and supporting equipment and in an amount not to 
exceed $630,093 from Datamatic, Ltd., a Catalogue Information Systems vendor (CISV).  
Authorizing the City Manager to take such action and execute such documents as necessary to 
effectuate the purchase approved herein and providing an effective date.  [Consent Agenda (H)]     
 
Adoption of Ordinances
 
Ordinance No. 2005-2-19:  To amend Section 12-98.1, No Parking on Thoroughfares, of 
Chapter 12, Motor Vehicles and Traffic, of the Code of Ordinances of the City of Plano, by 
adding an exemption to Section 12-98.1(b) to allow parking on Quincy Lane between Ohio 
Drive and Family Farm Lane; providing a repealer clause, a severability clause, a savings 
clause, a penalty clause, a publication clause and an effective date.  [Consent Agenda (J)]     
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Ordinance No. 2005-2-20:  To abandon all right, title and interest of the City, in and to a 
portion of that certain sanitary sewer easement recorded in Volume 3070 at Page 214 of the 
Collin County Deed Records and being situated in the Collin County School Land Survey, 
Abstract No. 151, and the John Martin Survey, Abstract No. 603, located approximately 630 
feet south of Parker Road and 300 feet east of Midway Road, which is located within the City 
limits of Plano, Collin County, Texas; quitclaiming all right, title and interest of the City in such 
easement to the abutting property owner, Midway/Parker Medical Center, L.P. to the extent of 
its interest; authorizing the City Manager to execute any documents deemed necessary; and 
providing an effective date.  [Consent Agenda (K)]     
 
Ordinance No. 2005-2-21:  To abandon all right, title and interest of the City, in and to a 
portion of that certain sanitary sewer easement recorded in Volume 2610 at Page 787 of the 
Collin County Deed Records and being situated in the Collin County School Land Survey, 
Abstract No. 151, and the John Martin Survey, Abstract No. 603, located approximately 875 
feet south of Parker Road and east of Midway Road which is located within the City limits of 
Plano, Collin County, Texas; quitclaiming all right, title and interest of the City in such 
easement to the abutting property owner, Midway/Parker Medical Center, L.P. to the extent of 
its interest; authorizing the City Manager to execute any documents deemed necessary; and 
providing an effective date.  [Consent Agenda (L)]     
 
Ordinance No. 2005-2-22:  To abandon all right, title and interest of the City, in and to that 
certain water line easement and a portion of that certain fire lane, access and utility easement 
shown on Lots 1 and 2, Block A of Hunters Glen V Addition, as recorded in Cabinet I, Page 595 
and Cabinet J, Page 864 of the Land Records of Collin County, Texas and being located in the 
northwest corner of Custer Road and Spring Creek Parkway in the City limits of Plano, Collin 
County, Texas; quitclaiming all right, title and interest of the City in such easements to the 
abutting property owners, Custer Texaco Partners and Elahi's, Inc., to the extent of their 
interests; authorizing the City Manager, to execute any documents deemed necessary; and 
providing an effective date.  [Consent Agenda (M)]     
 
Approval of Agreement 
 
To approve a first amendment of professional consultant services agreement in the amount of 
$10,500 with Tony Picchioni to provide additional professional consulting services during the 
second year of a three (3) year agreement with the option to extend the term for two (2) 
additional two (2) year periods.    [Consent Agenda (N)]     
 
Purchase off Existing Contract 
 
To authorize the purchase of twenty-nine (29) Ford Crown Victoria Police Pursuit Vehicles in 
the total amount of $617,015 from Philpott Ford, pursuant to the City’s participation in the 
Tarrant County Joint Venture/Purchasing Cooperative Bid No. I008-02 authorizing the City 
Manager to execute any and all documents necessary to effectuate this purchase.  [Consent 
Agenda (O)]     
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Reimbursement of Oversize Participation 
 
To approve and authorize reimbursement to Pasquinelli Portrait Homes, L.P. for oversize 
participation for paving improvements for Ridgeview Drive and drainage improvements 
associated with the construction of Pasquinelli’s Westbrook Phase III in the amount of $62,562.  
[Consent Agenda (P)]     
 
Approval of Expenditure 
 
To approve an expenditure in the amount of $476,220 to Paradigm Traffic Systems, Inc. for 
Digital Vehicle Detection Equipment from an existing contract C104-04, and authorizing the 
City Manager to execute all documents necessary to effectuate the purchase.  [Consent Agenda 
(Q)]     
 
To approve an expenditure in the amount of $90,703 to Consolidated Traffic Controls, Inc. for 
L.E.D. Signal Lamps from an existing contract C042-03, and authorizing the City Manager to 
execute all documents necessary to effectuate the purchase.  [Consent Agenda (R)]     
 
To approve an additional expenditure for the purchase of two (2) additional Mobile Surveillance 
Towers in the amount of $89,726 (Bid 162-04) for the 2004 UASI Grant.  [Consent Agenda (S)]     
 
Approval of Change Order 
 
To approve Change Order No. 3 for the Cassidy Drive Drainage Improvements and Landershire 
Lane Water Rehabilitation Project, increasing the contract by $69,848 for water line 
replacement in Santiago Drive due to leaks discovered on the old cast iron main necessary to 
complete the project.  (Bid No. B057-04)  [Consent Agenda (T)]     
 
END OF CONSENT: 
 
 Council Member Dyer advised that due to possible conflicts of interest, he would be 
stepping down on Regular Agenda Items “1” and “2.” 
 
 Deputy Mayor Pro Tem Lambert and Council Member Callison advised that due to 
possible conflicts of interest, they would be stepping down on Regular Agenda Item “3.” 
 
Ordinance No. 2005-2-23:  To repeal Ordinance No. 96-3-20, currently codified under Chapter 
12, Motor Vehicles and Traffic, Article IV, Speed, Section 12-74(b), Subsection “Jupiter Road” 
of the City of Plano Code of Ordinances, and adopting a new subsection entitled “Jupiter Road” 
that establishes the prima facie speed limit for motor vehicles operating along Jupiter Road 
within the corporate limits of the City of Plano; authorizing and directing the Traffic Engineer to 
cause placement of traffic control devices indicating the speed limit; and providing a repealer 
clause, a severability clause, a savings clause, a penalty clause and an effective date.  [Consent 
Agenda (I)]    
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Ordinance No. 2005-2-23  (cont’d) 
 
 City Engineer Upchurch reviewed the ordinance calling for speed limits varying on 
Jupiter Road from the southern to the northern City limits and advised that the change proposed 
is the northern end where widening has been recently completed.  City Attorney Wetherbee 
advised that the agenda item caption provides general information to the public about what is to 
be discussed and not a verbatim description of the ordinance and if there are additional 
questions, the public may review the packet.   
 
 Mr. Upchurch responded to Mayor Pro Tem Stahel regarding signage that will be 
provided at the point were speed limits are reduced.   
 
 Richard Simmons, citizen of the City, spoke in support of the request, regarding the 
difficulty of finding information regarding agenda items and to statement changes on the agenda 
which would provide information.   
 
 Upon a motion made by Mayor Pro Tem Stahel and seconded by Deputy Mayor Pro 
Tem Lambert, the Council voted 8-0 to repeal Ordinance No. 96-3-20, currently codified under 
Chapter 12, Motor Vehicles and Traffic, Article IV, Speed, Section 12-74(b), Subsection 
“Jupiter Road” of the City of Plano Code of Ordinances, and adopting a new subsection entitled 
“Jupiter Road” that establishes the prima facie speed limit for motor vehicles operating along 
Jupiter Road within the corporate limits of the City of Plano; authorizing and directing the 
Traffic Engineer to cause placement of traffic control devices indicating the speed limit; and 
providing a repealer clause, a severability clause, a savings clause, a penalty clause and an 
effective date; and further to adopt Ordinance No. 2005-2-23.  
 

Council Member Dyer stepped down from the bench on the following two items due to 
possible conflicts of interest.   
 
Public Hearing and adoption of Ordinance No. 2005-2-24 to establish and designate a certain 
area within the City of Plano as Reinvestment Zone No. 85 for a tax abatement consisting of a 
2.3840 acre tract of land located at 1500 Precision Drive in the City of Plano; establishing the 
boundaries of such zone; ordaining other matters relating thereto; and providing an effective 
date.  [Regular Agenda (1)]     
 
 Director of Finance McGrane spoke to the proposed business personal and real property 
tax abatement beginning January 1, 2006 and continuing through the year 2015 which would be 
equal to fifty percent for ten years.  He advised that the firm anticipates growing to 80 
employees by 2008. 
 
 Mayor Evans opened the Public Hearing.  No one spoke either for or against the request.  
The Public Hearing was closed. 
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Ordinance No. 2005-2-24  (cont’d) 
 
 Upon a motion made by Council Member Stovall and seconded by Council Member 
Johnson, the Council voted 7-0 to establish and designate a certain area within the City of Plano 
as Reinvestment Zone No. 85 for a tax abatement consisting of a 2.3840 acre tract of land 
located at 1500 Precision Drive in the City of Plano; establishing the boundaries of such zone; 
ordaining other matters relating thereto; and providing an effective date; and further to adopt 
Ordinance No. 2005-2-24. 
 
Resolution No. 2005-2-25(R):  To approve the terms and conditions of an agreement by and 
between the City of Plano, Texas, the County of Collin, Texas, the Collin County Community 
College District, Tenth Street Investments, LP, a Texas Limited Partnership and Data Flow 
Media Systems, L.P., a Texas Limited Partnership and providing for a business personal 
property and real property tax abatement, and authorizing its execution by the City Manager; 
and providing an effective date.  [Regular Agenda (2)]     
 
 Upon a motion made by Deputy Mayor Pro Tem Lambert and seconded by Council 
Member Johnson, the Council voted 7-0 to approve the terms and conditions of an agreement by 
and between the City of Plano, Texas, the County of Collin, Texas, the Collin County 
Community College District, Tenth Street Investments, LP, a Texas Limited Partnership and 
Data Flow Media Systems, L.P., a Texas Limited Partnership and providing for a business 
personal property and real property tax abatement, and authorizing its execution by the City 
Manager; and providing an effective date; and further to adopt Resolution No. 2005-2-25(R). 
 
 Council Member Dyer resumed his place on the bench. 
 
 Due to possible conflicts of interest Deputy Mayor Pro Tem Lambert and Council 
Member Callison stepped down from the bench on the following item.   
 
Public Hearing and adoption of Ordinance No. 2005-2-26 as requested in Zoning Case 
2004-57 – To amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2004-9-
37, as heretofore amended, so as to rezone a portion of Planned Development-350-
Retail/General Office (1.8± acres) and a portion of Planned Development-402-Retail/General 
Office (7.6± acres) located on the south side of Plano Parkway, west of Ohio Drive, east of 
Allied Drive, and north and south of Alliance Boulevard in the City of Plano, Collin County, 
Texas, so as to expand Planned Development-138-Retail/General Office from 21.1± acres to 
30.5± acres; directing a change accordingly in the official zoning map of the City; and providing 
a penalty clause, a repealer clause, a savings clause, a severability clause, and an effective date.  
Neighborhood #55.  Applicant:  Healthcare Realty Trust, Inc.  [Regular Agenda (3)]     
 

Director of Planning Jarrell advised the Council that the Planning and Zoning 
Commission recommended approval of the request subject to:  (Additions are indicated in 
underlined text; deletions are indicated in strikethrough text.) 



Plano City Council  Page 8 
February 22, 2005 
 
 
 
Ordinance No. 2005-2-26  (cont’d) 
 

1. A hospital and helistop are additional allowed uses.  A helistop is allowed only in 
conjunction with a hospital use. 

 
2. Maximum Building Height:  12 story. 

 
a. Beginning at a distance of 50 feet south of the southern right-of-way line of 

Plano Parkway (110 feet from the residential district boundary line) to 300 feet 
south of Plano Parkway, the maximum building height shall be six story/65 feet. 

 
b. From 300 feet south of the southern right-of-way line of Plano Parkway to 600 

feet south of Plano Parkway, the maximum building height shall be six story/125 
feet. 

 
c. From 600 feet south of the southern right-of-way line for Plano Parkway, the 

maximum building height shall be 12 story. 
 
3. Maximum Lot Coverage:  50% (excluding parking structures); 70% (including 

parking structures). 
 
4. For hospital use, required parking is one space per bed. 
 
5. Building facades, except for parking structures, shall be constructed of brick, stone, or 

glass. 
 
6. Parking structure facades shall be compatible in color and texture to the materials 

used for the hospital facade.  The northern facade of parking structures that front 
Plano Parkway shall be designed to diffuse or to decrease light overspill through the 
use of solid walls, ornamental metal or other material screening, landscaping, earthen 
berms, or a combination of these.   

 
7. The minimum front building setback along Allied Drive shall be 30 feet beginning at 

a distance of 250 feet from the southern right-of-way line of Plano Parkway 
continuing south to the southern right-of-way line for Alliance Boulevard.  

 
Ms. Jarrell stated that the applicant plans to expand the existing hospital and medical 

office development, spoke regarding the difference in height for the parking garage versus the 
hospital and stated that while the existing zoning restricts height, it does not define the number 
of stories.  She spoke to homeowners’ concern regarding light overspill from the parking garage 
and the applicant meeting the City’s lighting ordinance and to agreement for the design of the 
northern façade and berming.  Ms. Jarrell responded to the Council regarding surface parking 
and stated that the building being added would be 125 feet in height and not 12 stories.   
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Ordinance No. 2005-2-26  (cont’d) 
 
 Mayor Evans opened the Public Hearing.  Cary Moon, representing the applicant, 
reviewed the request and the location of the helipad which would be used for cardiac patients.  
He spoke to meetings held with homeowner associations and advised that he would be keeping 
in touch and would try to incorporate as many concerns into the design as possible.  Mr. Moon 
stated that a stair-step approach was considered for the parking garage, but that it would prove 
inefficient and spoke regarding efforts to address noise/lighting concerns of the neighborhood.  
No one else spoke either for or against the request.  The Public Hearing was closed. 
 
 Council Member Dyer spoke to providing clarity regarding the maximum building 
height by referring to the “lesser of” six stories or sixty-five feet.   
 
 A motion was made by Council Member Dyer and seconded by Council Member 
Stovall, to amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2004-9-37, 
as heretofore amended, so as to rezone a portion of Planned Development-350-Retail/General 
Office (1.8± acres) and a portion of Planned Development-402-Retail/General Office (7.6± 
acres) located on the south side of Plano Parkway, west of Ohio Drive, east of Allied Drive, and 
north and south of Alliance Boulevard in the City of Plano, Collin County, Texas, so as to 
expand Planned Development-138-Retail/General Office from 21.1± acres to 30.5± acres as 
recommended by the Planning and Zoning Commission and as requested in Zoning Case 2004-
57 with the revisions; directing a change accordingly in the official zoning map of the City; and 
providing a penalty clause, a repealer clause, a savings clause, a severability clause, and an 
effective date; and further to adopt Ordinance No. 2005-2-26 as amended below: 
 

2. Maximum Building Height: 
 

a. Beginning at a distance of 50 feet south of the southern right-of-way line of 
Plano Parkway (110 feet from the residential district boundary line) to 300 feet 
south of Plano Parkway, the maximum building height shall be six stories or 65 
feet, whichever is less. 

 
b.  From 300 feet south of the southern right-of-way line of Plano Parkway to 600 

feet south of Plano Parkway, the maximum building height shall be six stories or 
125 feet, whichever is less. 

 
The Council voted 6-0 and the motion carried.   

 
 Deputy Mayor Pro Tem Lambert and Council Member Callison resumed their seats on 
the bench.  
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Public Hearing and adoption of Ordinance No. 2005-2-27 as requested in Zoning Case 
2004-58 – To amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2004-9-
37, as heretofore amended, so as to rezone 33.0± acres located on the north side of Windhaven 
Parkway, 2,900± feet east of Dallas North Tollway and 3,300± feet west of Spring Creek 
Parkway in the City of Plano, Collin County, Texas, from Multifamily Residence-3 (17.7± 
acres), Planned Development-242-Multifamily Residence-2 (13.1± acres) and Planned 
Development-243-Retail/General Office (2.2± acres) to Planned Development-Single-Family 
Residence-6; directing a change accordingly in the official zoning map of the City; and 
providing a penalty clause, a repealer clause, a savings clause, a severability clause, and an 
effective date.  Neighborhood #27.  Applicant:  Acres of Sunshine, Ltd.  [Regular Agenda (4)]     
 

Director of Planning Jarrell advised the Council that the Planning and Zoning 
Commission recommended approval as PD-SF-6 subject to: 

 
1. The minimum lot area shall be 5,600 square feet. 
 
2. The minimum lot width for corner lots shall be 80 feet.  The minimum lot widths for 

interior lots shall be 75 feet. 
 

3. The minimum lot depth shall be 75 feet. 
 

4. The minimum front yard setback shall be ten feet.  For front-entry garages, the 
minimum front yard setback for the garage only shall be 20 feet.  For side-entry 
garages, the minimum front yard setback shall be ten feet. 

 
5. The minimum side yard setback for corner lots shall be ten feet.  The minimum side 

yard setbacks for interior lots shall be five feet. 
 

6. The minimum rear yard setback shall be 15 feet. 
 

7. The maximum lot coverage shall be 55% total for primary and accessory buildings. 
 

8. A private recreation facility is an additional allowed use. 
 

Ms. Jarrell spoke to the request replacing the potential for over 500 multi-family units 
and regarding the provision of open space bringing down the density.  She responded to Deputy 
Mayor Pro Tem Lambert that the Phase II Land Study has been approved subject to Council’s 
approval of the zoning.   
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Ordinance No. 2005-2-27  (cont’d) 
 

Mayor Evans opened the Public Hearing.  Ashley Frysinger of Kimley Horn & 
Associates compared the current zoning to the proposal and stated that the overall density would 
end up at four units per acre.  Lane Paschal, representing the applicant, presented information 
regarding the proposed housing products and potential buyers.  He advised that property is being 
purchased in two pieces, that a request will come back for zoning on the second half and that the 
second section could have lots in the mid-6,000 square-foot range.  Mayor Pro Tem Stahel 
spoke to considering issues of where residents would be allowed to walk their pets.  No one else 
spoke either for or against the request.  The Public Hearing was closed. 
 

Upon a motion made by Council Member Stovall and seconded by Council Member 
Dyer, the Council voted 8-0 to amend the Comprehensive Zoning Ordinance of the City, 
Ordinance No. 2004-9-37, as heretofore amended, so as to rezone 33.0± acres located on the 
north side of Windhaven Parkway, 2,900± feet east of Dallas North Tollway and 3,300± feet 
west of Spring Creek Parkway in the City of Plano, Collin County, Texas, from Multifamily 
Residence-3 (17.7± acres), Planned Development-242-Multifamily Residence-2 (13.1± acres) 
and Planned Development-243-Retail/General Office (2.2± acres) to Planned Development-
Single-Family Residence-6 as requested in Zoning Case 2004-58 and as recommended by the 
Planning and Zoning Commission; directing a change accordingly in the official zoning map of 
the City; and providing a penalty clause, a repealer clause, a savings clause, a severability 
clause, and an effective date; and further to adopt Ordinance No. 2005-2-28.   
 
Public Hearing and adoption of Ordinance No. 2005-2-28 as requested in Zoning Case 
2004-59 – To amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2004-9-
37, as heretofore amended, granting Specific Use Permit No. 558 so as to allow the additional 
use of Private Club on 0.1± acre of land located 130± feet south of West Park Boulevard and 
45± feet west of Preston Park Boulevard in the City of Plano, Collin County, Texas, presently 
zoned Planned Development-189-Retail/General Office; directing a change accordingly in the 
official zoning map of the City; and providing a penalty clause, a repealer clause, a savings 
clause, a severability clause, and an effective date.  Neighborhood #55.  Applicant:  Regency 
Centers  [Regular Agenda (5)]     
 

Director of Planning Jarrell advised the Council that the Planning and Zoning 
Commission recommended approval of the request as submitted. 
 

Mayor Evans opened the Public Hearing.  Bob Tinley, co-owner of Moe’s Southwest 
Grill, described the restaurant concept.  Ms. Jarrell responded to Deputy Mayor Pro Tem 
Lambert, stating that a previous specific use permit has been rescinded.  No one else spoke 
either for or against the request.  The Public Hearing was closed. 
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Ordinance No. 2005-2-28  (cont’d)\ 
 

Upon a motion made by Deputy Mayor Pro Tem Lambert and seconded by Council 
Member Stovall, the Council voted 8-0 to amend the Comprehensive Zoning Ordinance of the 
City, Ordinance No. 2004-9-37, as heretofore amended, granting Specific Use Permit No. 558 
so as to allow the additional use of Private Club on 0.1± acre of land located 130± feet south of 
West Park Boulevard and 45± feet west of Preston Park Boulevard in the City of Plano, Collin 
County, Texas, presently zoned Planned Development-189-Retail/General Office as requested 
in Zoning Case 2004-59 and as recommended by the Planning and Zoning Commission; 
directing a change accordingly in the official zoning map of the City; and providing a penalty 
clause, a repealer clause, a savings clause, a severability clause, and an effective date; and 
further to adopt Ordinance No. 2005-2-28.  
 
Public Hearing and an ordinance as requested in Zoning Case 2004-54 – To amend Section 
1.600 (Definitions) of Article 1 (General Regulations), Subsection 2.502 (Schedule of Permitted 
Uses) of Section 2.500 (Permitted Uses) of Article 2 (Zoning Districts and Uses), Subsection 
3.113 (Superstores) of Section 3.100 (Supplementary Regulations for Principal Permitted Uses 
and Specific Uses), and Section 3.1500 (Residential Adjacency Standards) of Article 3 
(Supplementary Regulations) and related sections of the Zoning Ordinance regarding superstore 
use.  Applicant:  City of Plano  Tabled 01-24-05  [Regular Agenda (6)]     
 
 Upon a motion made by Mayor Pro Tem Stahel and seconded by Council Member Dyer, 
the Council voted 8-0 to remove the item from the table.   
 

Director of Planning Jarrell spoke regarding Council direction to review superstore 
regulations for Retail districts to determine if they should be extended to other zoning districts 
and stated that the Planning and Zoning Commission recommended approval of the request as 
follows:  (Additions are indicated by underlined text; deletions are indicated by strikethrough 
text.) 
 

1. Amend standard (1) of Subsection 3.113 (Superstores) of Section 3.100 
(Supplementary Regulations for Principal and Permitted Uses and Specific Uses) of 
Article 3 (Supplementary Regulations) to read as follows: 

 
“(1) These criteria shall apply to new superstore construction in Retail any 

zoning districts only.  These criteria shall not apply to the use, reuse, 
modification, or consolidation of existing retail space developed on the 
date of the adoption of this ordinance or before January 24, 2005, or to 
the expansion of existing retail space existing on the date of adoption of 
this ordinance or before January 24, 2005, by no greater than ten percent 
of the existing ground floor area.” 

 
a. Amend standard (7) of Subsection 3.113 (Superstores) of Section 3.100 

(Supplementary Regulations for Principal and Permitted Uses and Specific 
Uses) of Article 3 (Supplementary Regulations) to read as follows: 
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Zoning Case 2004-54  (cont’d) 
 

“(7) Where the property immediately abuts a residential zoning district, unless 
separated by a Type D C or larger thoroughfare, a minimum 30-foot wide landscape 
edge must be installed in addition to the screening required by Section 3.1000.  The 
landscape edge must include a combination of berms, evergreen shrubs, and a mix of 
evergreen and deciduous overstory (shade) trees (minimum four inch caliper) placed a 
minimum 25 feet on center.  Plantings may be grouped.” 
 
Ms. Jarrell advised that presently a specific use permit (SUP) is required in Retail 

districts and spoke regarding the design criteria for building materials, façade design and 
landscaping.  She advised that the Planning and Zoning Commission’s recommended that the 
supplemental regulations be applied to all superstores and further that a Type C thoroughfare 
become the defining separation factor where increased landscaping requirements would come 
into play.  Ms. Jarrell advised that the Commission did not recommend that an SUP requirement 
be instituted for all zoning classifications.  She spoke to consideration that not requiring an SUP 
for superstores would encourage them to locate in major thoroughfares and corridors where 
there is regional access and good visibility and concern that the requirement is a heightened 
level of regulation.  Ms. Jarrell reviewed a map indicating those zoning districts where 
superstores may be located. 

 
 Deputy Mayor Pro Tem Lambert spoke to areas in close proximity to neighborhoods that 
could be redeveloped and to approving the zoning case with the stipulation that a superstore will 
not be a use allowed by right in any zoning district, but that it will require SUP approval.   
 
 Council Member Dyer spoke to input received from the Economic Development Board 
and their level of comfort with the SUP process and Council Member Johnson stated the 
Board’s consensus that most activity by larger stores would be near highways which offer 
visibility and access.   
 

Mayor Evans opened the Public Hearing.  Karen Dubrow, citizen of the City, spoke 
regarding the level of vacant retail locations in the City and the economics of once valued tax 
generating commercial property now representing underperforming tax sources such as discount 
stores.  She spoke to a compromise proposed at the January 24 Council meeting wherein the 
S.H. 121 corridor is excluded from the SUP zoning requirement and to considering that a 
retailer may use existing properties such as those along Plano Parkway.  Ms. Dubrow spoke in 
favor of the SUP process offering the flexibility to allow development under the Council’s 
scrutiny to protect the interests of residents. 

 
 Ms. Jarrell advised that the recommendation from the Commission includes façade 
requirements to superstores primarily in terms of building materials/additional landscaping, a 
covered arcade along at least fifty percent of the store front which would demonstrate that the 
building could be subdivided in the future if necessary and the requirement for a 30-foot 
landscaped edge where the property immediately abuts a residential development or is separated 
by a street not larger than a Type C.  She stated that more stringent requirements would apply if 
they were in place in a zoning district.   
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 Deputy Mayor Pro Tem Lambert spoke to possibly waiving an SUP requirement in the 
Commercial Employment area north of Headquarters Drive or Rasor Road and City Attorney 
Wetherbee spoke to the need for uniform regulations within a district.  She spoke to the unique 
nature of this item which was City initiated, the alternatives considered by the Commission and 
their decision to bring forward two recommendations rather than three and advised that the case 
would not require a three-quarter vote from the Council for approval.   
 
 Council Member Stovall spoke to the recommendations from the Planning and Zoning 
Commission being a reasonable approach.   
 
 Ms. Jarrell responded to Deputy Mayor Pro Tem Lambert that the Wal-Mart location has 
a 50-foot landscaped edge on Parkwood Boulevard.  Mr. Lambert spoke to the limited ability of 
the Council in the Wal-Mart case to address issues such as which direction the store faces.  
Council Member Stovall spoke to using the thoroughfare type as a determining factor.   
 
 Ms. Wetherbee spoke to an SUP being another form of zoning which layers on the top of 
existing zoning and allows the Council to determine if a use is appropriate for a location.  She 
spoke to considering qualified criteria and even competing needs but stated that it is not 
appropriate to consider the “brand.”  Ms. Jarrell spoke to other cities’ regulation of big box 
stores by “corridor” and stated this would not be her recommendation.  She spoke to not treating 
the zoning districts differently based on their locations.  No one else spoke either for or against 
the request.  The Public Hearing was closed. 
 
 Deputy Mayor Pro Tem Lambert made a motion to approve the request as recommended 
by the Planning and Zoning Commission with the additional stipulation:  Superstore use will not 
be allowed by right in any zoning district.  SUP approval will be required for superstore use in 
the R, LC, CE, CB-1, LI-1, LI-2, RC, and CC districts.  Mayor Pro Tem Stahel seconded the 
motion, however no vote was taken at this time.   
 
 Council Member Dyer spoke to not requiring an SUP in cases where there is no single 
family zoning within 500, 750 or 1,000 feet of the property.  Mayor Evans spoke in support of 
the recommendation.  Deputy Mayor Pro Tem Lambert spoke to excluding the Commercial 
Employment (CE) district and putting in place residential adjacency requirements within the CE 
or expanding to include other areas.   
 
 Mayor Pro Tem Stahel spoke to bringing issues such as location in the CE district, 
distance from residential zoning and thoroughfare types into the equation when considering the 
granting of an SUP and stated support for the motion as stated.  
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 Director of Planning Jarrell advised if the Council applied a 500-750 distance 
requirement in Retail zoning districts, superstores would effectively not be allowed.  She spoke 
to discussion of excluding CE and Central Business-1 districts and whether or not their location 
being separated from residential development by Spring Creek Parkway or Preston Road is 
appropriate.  She advised the Council that a “big box” could be more than one story in height.  
Deputy Mayor Pro Tem Lambert advised he would be willing to look at coming back with some 
residential adjacency requirements and Mr. Dyer clarified that the SUP process would be 
required if a location were within 500-750 feet regardless of the thoroughfare separation and 
that outside of the distance the process would not apply.  The Council discussed the 
consideration of apartments as residential zoning. 
 
 City Attorney Wetherbee requested the Council table the item to allow Staff time to 
consider adjacency requirements.  Ms. Jarrell responded to the Council that the SUP process 
takes 2½ months if the item is not tabled and that in a case where there is no SUP or zoning 
change, the item would go before the Planning and Zoning Commission in 24 days and at least 
36 in the case of an SUP.  Council Member Dyer stated that while he is in support of the SUP 
process, he would vote against the current motion because it does not include a distance 
requirement.   
 
 A motion was made by Council Member Stovall and seconded by Council Member 
Magnuson to table the request to amend Section 1.600 (Definitions) of Article 1 (General 
Regulations), Subsection 2.502 (Schedule of Permitted Uses) of Section 2.500 (Permitted Uses) 
of Article 2 (Zoning Districts and Uses), Subsection 3.113 (Superstores) of Section 3.100 
(Supplementary Regulations for Principal Permitted Uses and Specific Uses), and Section 
3.1500 (Residential Adjacency Standards) of Article 3 (Supplementary Regulations) and related 
sections of the Zoning Ordinance regarding superstore use as requested in Zoning Case 2004-54 
until the March 16, 2005 Council meeting to allow Staff time to research the appropriateness 
and legality of a distance requirement for enforcing the SUP process and to bring forward a 
recommended distance figure.  The Council voted 7-1 with Deputy Mayor Pro Tem Lambert 
voting in opposition.  The Council further concurred to leave Deputy Mayor Pro Tem Lambert’s 
motion on the table to be considered unless it is withdrawn at a later time.   
 
Public Hearing and consideration of an appeal of the Planning and Zoning Commission’s 
denial of Zoning Case 2004-52 – Request for a Specific Use Permit (SUP) for an Arcade on 
0.1+ acre located 400+ feet south of Parker Road and 963+ feet west of Independence Parkway.  
Zoned Retail.  Neighborhood #44.  [Regular Agenda (7)]    
 
 Director of Planning Jarrell advised the Council that the applicant is requesting the 
specific use permit in order to allow an arcade on the site and that a three-quarter vote of the 
Council would be required to approve the request.  She spoke to receipt of a letter in opposition 
received from a church and parochial school immediately west of the shopping center and 
advised that although the location is outside the distance requirement, there was concern and the 
Planning and Zoning Commission denied the request.  Development Review Manager Elgin 
advised the Council that the lease space would be 1,144 square feet.   
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Zoning Case 2004-52  (cont’d) 
 
 Mayor Evans opened the Public Hearing.  Joseph Terrell, citizen of the City, stated 
concern regarding an arcade use associated with a cigarette shop and its attraction to young 
people, spoke regarding distance requirements and requested the Council honor the request of 
the community by rejecting the appeal.  No one else spoke either for or against the request.  The 
Public Hearing was closed. 
 
 Upon a motion made by Deputy Mayor Pro Tem Lambert and seconded by Council 
Member Dyer, the Council voted 8-0 to deny the appeal of the Planning and Zoning 
Commission’s denial of Zoning Case 2004-52 – Request for a Specific Use Permit (SUP) for an 
Arcade on 0.1+ acre located 400+ feet south of Parker Road and 963+ feet west of 
Independence Parkway.   
 
Council Discussion and direction regarding order of propositions for the May election.  
[Regular Agenda (8)]     
 
 Following discussion, the Council concurred that the order of propositions on the May 7, 
2005 election would be as follows:  1) officers for election; 2) an initiative related to the Arts of 
Collin County; 3) six bond propositions; 4) two local option propositions; and 5) six charter 
amendment propositions.   
 
Council Discussion and Action to adopt an ordinance calling a Special Election to be held on 
May 7, 2005 for the purpose of placing a proposition on the ballot allowing the expenditure of 
bond funds for a cultural and performing arts facility to be located outside of the City of Plano.  
[Regular Agenda (9)]     
 
 Mayor Evans spoke to a petition that has been presented which would pull the City out 
of the performing arts center project, to the City being owners of the center and to progress 
made with regard to building and construction which was directed by the citizens’ vote in 1998.  
She spoke to a $12 million donation of 118 acres which will be owned by the three cities, 
solicitation of private funding, the signing of legal papers obligating the City and making it a 
partner, the hiring of a director and meetings in March to consider final designs.  She spoke to 
the presentation made to signers of the petition and how the petition would bring progress to a 
halt as efforts are required to educate citizens regarding the facility.  Mayor Evans spoke to it 
forcing the stoppage of money raising activities and diverting energy to defending the City’s 
progress and reeducating the public asking them to vote to save the project.  She spoke to this 
agenda item providing an opportunity to the Council to consider different wording for a 
proposition.   
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 City Attorney Wetherbee responded to Council Member Magnuson, stating that while 
the Council has the ability to write the proposition, it should not be done in a manner that would 
change or alter the intended effect and spoke to the possibility of differing opinions regarding 
verbiage.  She stated that she would provide information to the Council regarding the canceling 
of contracts should the citizens vote against moving forward, that if this item were approved 
there would be two propositions on the ballot and the one receiving the most votes would 
prevail.  
 
 Deputy Mayor Pro Tem Lambert stated support for the initiative process, but 
disagreement with the proposition brought forward.  He stated that if the petition is in proper 
form, the item should be placed on the ballot and stated that he would then work in support of 
the performing arts center.  Mr. Lambert spoke to leaving the wording as presented in the 
petitions. 
 
 Mayor Evans spoke to the City being a joint owner of the property and to 
misinformation distributed to those signing the petitions.  City Attorney Wetherbee requested 
Council direction on whether or not to contact the petitioners to consider alteration of the 
petition language.  Council Member Callison expressed opposition to contacting the petitioners 
stating this would be to no avail and Deputy Mayor Pro Tem Lambert and Council Members 
Stovall concurred to not make contact.  
 
 Mayor Evans advised that no action would be taken on a request to adopt an ordinance 
calling a Special Election to be held on May 7, 2005 for the purpose of placing a proposition on 
the ballot allowing the expenditure of bond funds for a cultural and performing arts facility to be 
located outside of the City of Plano.   
 

There being no further discussion, Mayor Evans adjourned the meeting at 10:00 p.m. 
 
 
 
        
 Pat Evans, MAYOR 
ATTEST: 
 
 
_______________________________ 
Elaine Bealke, City Secretary 
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