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PLANO CITY COUNCIL 


May 27, 2008
 

COUNCIL MEMBERS 
Pat Evans, Mayor 
Jean Callison, Mayor Pro Tem 
Harry LaRosiliere, Deputy Mayor Pro Tem 
Pat Miner 
Scott Johnson 
Mabrie Jackson 
Sally Magnuson 
Lee Dunlap 

STAFF 
Thomas H. Muehlenbeck, City Manager 
Frank Turner, Executive Director 
Bruce Glasscock, Executive Director 
Rod Hogan, Executive Director 
Diane C. Wetherbee, City Attorney 
Diane Zucco, City Secretary 

Mayor Evans convened the Council into the Regular Session on Tuesday, May 27, 2008, 
at 7:06 p.m. in the Council Chamber of the Plano Municipal Center, 1520 K Avenue.  All Council 
Members were present. 

The invocation was led by Dr. Scott Fenton with Meadows Baptist Church. 

The Pledge of Allegiance was led by Brownie Troop 1688 of St. Mark's Catholic School. 

Mayor Evans presented a Special Recognition Plaque in Appreciation of Outgoing 
Council Member Shep Stahel. Council Member Ellerbe was not in attendance.  Mayor Evans 
presented a proclamation for American Legion Auxiliary Poppy Month – 2008 and made a 
presentation to Outdoor Air Quality Poster Winners. 

BOARD AND COMMISSION REPORT 

Maggie Armstrong, Planning and Zoning Commission 2nd Vice Chair, spoke to Council 
regarding the role of the Commission to make recommendations to the City Council on zoning 
petitions, develop and recommend updates to the various Comprehensive Plan elements, approve 
plats for new development, and redevelopment, and serve as the City’s Impact Fee Advisory 
Committee.  Ms. Armstrong spoke to phasing out the Impact Fee and Impact Fee Advisory 
Committee by February 2009.  She spoke to development review activities and stated the 2007 
data is inflated due to the Specific-Use Permit repeals.   
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Ms. Armstrong spoke to the Planning and Zoning Commission work program which 
includes Comprehensive Plan updates, Traffic Impact Analysis Ordinance Amendments, RT 
District Boundary Adjustments, Mixed-Use Policy Statement, revisions to parking requirements, 
golf net regulations, and new single-family and urban townhouse districts.  She reviewed 
completed Work Program items which included update of the Land Use Element, Transportation 
Element, and Economic Development Element of the Comprehensive Plan and repeal of 98 
SUP’s for Private Clubs. Ms. Armstrong spoke to new issues and trends regarding mixed use 
developments and redevelopment projects and responded to Council regarding future trends, and 
recommended locations for urban centers.  She spoke to an upcoming presentation to the 
Commission regarding mixed-use development. 

COMMENTS OF PUBLIC INTEREST 

No one appeared to speak. 

CONSENT AGENDA 

Staff requested to pull Consent Agenda Item “B.” 

Council Member Jackson requested that Consent Agenda Item “H” be removed for 
individual consideration due to a possible conflict of interest.   

Council Member Jackson advised that she would be stepping down on Regular Agenda 
Items “1” and “2” due to possible conflicts of interests. 

Upon a motion made by Deputy Mayor Pro Tem LaRosiliere and seconded by Council 
Member Jackson, the Council voted 8-0 to approve all remaining items on the Consent Agenda as 
recommended and as follows:   

Approval of Minutes  [Consent Agenda Item (A)] 

May 12, 2008 
May 15, 2008 
May 20, 2008 

Approval of Expenditures 

Award/Rejection of Bid/Proposal:  (Purchase of products/services through formal 
procurement process by this agency) 

Bid No. 2008-151-C Environmental Waste Truck Parts (2) to Heil of Texas in the estimated 
annual amount of $37,051 and RLS Services Inc. in the estimated annual amount of $79,757. 
This will establish an annual fixed price contract with three optional one-year renewals.  [Consent 
Agenda Item (B)] (See Exhibit “A”) (Item pulled) 
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Purchase from Existing Contract/Agreement:  (Purchase of products/services through 
Cooperative Purchasing Interlocal Contract with another governmental/quasi-
governmental agency or an additional purchase from current City of Plano annual 
purchase agreement). 

To approve expenditure for a Service Agreement between Motorola and the City of Plano in the 
amount of $307,773 through an existing contract with the Department of Information Resources, 
and authorizing the City Manager to execute all necessary documents. (DIR-SDD-477).  [Consent 
Agenda Item (C)] 

Approval of Contract 

To approve and authorize a contract with Civil Associates, Inc. to provide Engineering Services 
in conjunction with Citywide Bicycle Improvements in an amount not to exceed $155,192 and 
authorizing the City Manager to execute any and all documents necessary to effectuate the 
contract. [Consent Agenda Item (D)] 

Approval of Change Order 

To Birkhoff, Hendricks & Conway, L.L.P., increasing the professional services contract by 
$10,000 for the Parker Road Elevated Storage Tank Repaint, Contract Modification No. 4. 
Additional design and construction services are required to complete this project.  [Consent 
Agenda Item (E)] 

Approval of First Modification 

To approve the first modification of agreement by City of Plano and HD Supply Waterworks, 
LTD. [Consent Agenda Item (F)] 

Adoption of Resolutions 

Resolution No. 2008-5-17(R):  To approve the terms and conditions of an Economic 
Development Incentive Agreement by and between the City of Plano, Texas and Glencoe Group 
Services Inc.; authorizing its execution by the City Manager; and providing an effective date. 
[Consent Agenda Item (G)] 

Resolution No. 2008-5-18(R):  To approve the terms and conditions of a Back-up Depository 
Contract by and between Wells Fargo Bank and the City of Plano; authorizing its execution by 
the City Manager; and providing an effective date.  [Consent Agenda Item (I)] 

Resolution No. 2008-5-19(R):  To approve the terms and conditions of an Interlocal Cooperation 
Agreement by and between the City of Plano, Texas and the North Central Texas Council of 
Governments providing terms and conditions for the funding of a RecycleBank Pilot Program; 
authorizing its execution by the City Manager; and providing an effective date.  [Consent Agenda 
Item (J)] 
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Resolution No. 2008-5-20(R):  To approve the terms and conditions of an Interlocal Cooperation 
Agreement by and between the City of Plano, Texas, and the North Central Texas Council of 
Governments providing terms and conditions for the funding to facilitate (Compost Fair Grant) 
long-term changes in attitudes about source reduction, reuse and recycling; authorizing its 
execution by the City Manager; and providing an effective date. [Consent Agenda Item (K)] 

Resolution No. 2008-5-21(R):  To approve the purchase of RISKMASTER MESA in the amount 
of $97,976 from Computer Sciences Corporation, the sole source vendor of such services; 
authorizing the City Manager to take such action and execute such documents as necessary to 
effectuate the purchase; and providing an effective date; and the approval of additional 
expenditures based on current and future necessity in the amount of $96,800.  [Consent Agenda 
Item (L)] 

Adoption of Ordinances 

Ordinance No. 2008-5-22:  To amend the Comprehensive Zoning Ordinance of the City, 
Ordinance No. 2006-4-24, as heretofore amended, so as to rezone 40.2± acres located at the 
northeast corner of the Dallas North Tollway and Plano Parkway, in the City of Plano, Collin 
County, Texas, from Regional Employment to Planned Development-Regional Employment; 
directing a change accordingly in the official zoning map of the City; and providing a penalty 
clause, a repealer clause, a savings clause, a severability clause, and an effective date.  (Zoning 
Case 2008-27) Public Hearing held and zoning directed by City Council on 5/12/08.  Applicant: 
Scarborough Parkway II, L.P. [Consent Agenda Item (M)] 

Ordinance No. 2008-5-23:  To repeal Ordinance No. 2004-8-16 and Ordinance No. 2006-2-7 
codified as Article II, Fire Code, of Chapter 8 of the Code of Ordinances of the City; adopting the 
2006 Edition of the International Fire Code, with certain additions, deletions, and amendments, as 
the Fire Code of the City of Plano; and providing a repealer clause, a severability clause, a 
savings clause, a penalty clause, and an effective date.  [Consent Agenda Item (N)] 

END OF CONSENT 

Due to possible conflicts of interest, Council Member Jackson stepped down from the 
bench on the following three items. 

Resolution No. 2008-5-24(R):  To approve the terms and conditions of an Economic 
Development Incentive Agreement by and between the City of Plano, Texas and Ensemble 
Studios/Microsoft; authorizing its execution by the City Manager; and providing an effective 
date. [Consent Agenda Item (H)] 

Upon a motion made by Council Member Dunlap and seconded by Council Member 
Magnuson, the Council voted 7-0 to approve the terms and conditions of an Economic 
Development Incentive Agreement by and between the City of Plano, Texas and Ensemble 
Studios/Microsoft; authorizing its execution by the City Manager; and providing an effective 
date; and further to adopt Resolution No. 2008-5-24(R). 
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Public Hearing and adoption of Ordinance No. 2008-5-25 – To designate a certain area within 
the City of Plano as Reinvestment Zone No. 113 for a Tax Abatement consisting of a 5.164 acre 
tract of land located at the northeast corner of the Dallas North Tollway and Legacy Drive, in the 
City of Plano, Texas, establishing the boundaries of such zone; ordaining other matters relating 
thereto; and providing an effective date. 

Director of Finance McGrane spoke to State law requiring a Public Hearing and 
establishment of a reinvestment zone prior to entering a tax abatement agreement. 

Mayor Evans opened the Public Hearing. No one spoke either for or against the request. 
The Public Hearing was closed. 

Upon a motion made by Council Member Magnuson and seconded by Deputy Mayor Pro 
Tem LaRosiliere, the Council voted 7-0 to designate a certain area within the City of Plano as 
Reinvestment Zone No. 113 for a Tax Abatement consisting of a 5.164 acre tract of land located 
at the northeast corner of the Dallas North Tollway and Legacy Drive, in the City of Plano, 
Texas, establishing the boundaries of such zone; ordaining other matters relating thereto; and 
providing an effective date; and further to adopt Ordinance No. 2008-5-25.   

Resolution No. 2008-5-26(R):  To approve the terms and conditions of an agreement by and 
between the City of Plano, Texas, the County of Collin, Texas, and Ensemble Studios/Microsoft, 
a Washington corporation, and The Shops at Legacy (North) LLC, a Texas limited liability 
company, and providing for a real and business personal property tax abatement, and authorizing 
its execution by the City Manager, and providing an effective date.  [Regular Agenda Item (2)] 

Director of Finance McGrane stated the agreement is for Ensemble Studios/Microsoft to 
build 50,000 gross square-feet of office space resulting in 120 full-time jobs and an estimated 
$10,519,000 of real property improvements, and that the tax abatement is for seven years at 32% 
of the real personal value. 

City Manager Muehlenbeck commended Economic Development Director Sally Bane, 
Plano Economic Development Staff, and Mr. McGrane for their efforts   

Upon a motion made by Council Member Magnuson and seconded by Council Member 
Johnson, the Council voted 7-0 to approve the terms and conditions of an agreement by and 
between the City of Plano, Texas, the County of Collin, Texas, and Ensemble Studios/Microsoft, 
a Washington corporation, and The Shops at Legacy (North) LLC, a Texas limited liability 
company, and providing for a real and business personal property tax abatement, and authorizing 
its execution by the City Manager, and providing an effective date; and further to adopt 
Resolution No. 2008-5-26(R). 

Council Member Jackson resumed her place at the bench. 
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Public Hearing and Consideration of an Ordinance as Requested in Zoning Cases 2008-45 – 
2008-50 all of which are limited to the repeal of certain Specific Use Permits for Private Clubs. 
The following ordinances are proposed to be repealed which, if approved, will result in the 
rescission of the Specific Use Permit for an additional use of a Private Club and the applicant is 
the City of Plano. [Regular Agenda Item (3)] 

Ordinance No. 2008-5-27 as requested in Zoning Case 2008-45 – Request to rescind Specific 
Use Permit #505 for Private Club on 3.1± acres located at the northwest corner of Spring Creek 
Parkway and Des Moines Drive. Zoned Retail.  [Regular Agenda Item (3a)] 

Ordinance No. 2008-5-28 as requested in Zoning Case 2008-46 – Request to rescind Specific 
Use Permit #510 for Private Club on 1.6± acres located on the west side of U.S. Highway 75, 
1,050± feet north of Ruisseau Drive. Zoned Corridor Commercial.  [Regular Agenda Item (3b)] 

Ordinance No. 2008-5-29 as requested in Zoning Case 2008-47 – Request to rescind Specific 
Use Permit #512 for Private Club on 0.1± acre located 90± feet south of Legacy Drive and 150± 
feet west of Parkwood Boulevard. Zoned Planned Development-65-Central Business-1.  [Regular 
Agenda Item (3c)] 

Ordinance No. 2008-5-30 as requested in Zoning Case 2008-48 – Request to rescind Specific 
Use Permit #532 for Private Club on 1.6± acres located at the northeast corner of Park Boulevard 
and Prestwick Road. Zoned Planned Development-68-Retail.  [Regular Agenda Item (3d)] 

Ordinance No. 2008-5-31 as requested in Zoning Case 2008-49 – Request to rescind Specific 
Use Permit #536 for Private Club on 0.1± acre located on the south side of Parker Road, 495± 
feet west of Custer Road. Zoned Planned Development-90-Retail.  [Regular Agenda Item (3e)] 

Ordinance No. 2008-5-32 as requested in Zoning Case 2008-50 – Request to rescind Specific 
Use Permit #544 for Private Club on 0.8± acre located on the west side of U.S. Highway 75, 700± 
feet south of 15th Street. Zoned Corridor Commercial.  [Regular Agenda Item (3f)] 

Director of Planning Jarrell advised the Council that the Planning and Zoning 
Commission recommended approval of the requests as submitted. 

Mayor Evans opened the Public Hearing. No one spoke either for or against the requests. 
The Public Hearing was closed. 

Upon a motion made by Deputy Mayor Pro Tem LaRosiliere and seconded by Mayor Pro 
Tem Callison the Council voted 8-0 to adopt all the ordinances listed as recommended by the 
Planning and Zoning Commission and as designated by their zoning case number.  The repeal of 
each amends the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as 
heretofore amended, to reflect such action; directing a change accordingly in the official zoning 
map of the City; and providing a penalty clause, a repealer clause, a savings clause, a severability 
clause, and an effective date, and further adopts each ordinance.  
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Public Hearing and adoption of Ordinance No. 2008-5-33 as requested in Zoning Case 2008-
51 – To amend Subsection 2.821 (BG - Downtown Business/Government) of Section 2.800 
(District Charts) of Article 2 (Zoning Districts and Uses) and related sections of the Zoning 
Ordinance pertaining to the regulations limiting the number of multifamily dwelling units per 
block and the requirement for a maximum 60% first floor residential use along street frontage 
within the Downtown Business/Government zoning district.  Applicant:  City of Plano.  [Regular 
Agenda Item (4)] 

Director of Planning Jarrell stated zoning continues to evolve as the City and developers 
gain experience. Ms. Jarrell spoke to regulations warranting amendment and stated they will 
apply throughout BG District and will help infill redevelopment.  She advised that the Planning 
and Zoning Commission recommended approval subject to: 

(Additions are bold and underline; deletions are shown in strikethrough text.) 

Subsection 2.821 BG - Downtown Business/Government 

(5) 	 Special District Requirements 

(a)	 Definitions of Streets within the District 

(i) 	 Major streets shall be defined as 15th Street, 14th Street, K Avenue, and 
Municipal Avenue. 

(ii) 	 Minor streets shall be defined as all streets, other than the major streets, 
which are built with a standard curb, gutter, and sidewalks. 

(iii) 	 Mews streets shall be defined as a service drive for automotive and 
pedestrian traffic with a central circulation lane a width of 24 feet or less 
which functions as a public street. No curbs or sidewalks are required 
within mews street right-of-way. 

(b) 	 Front yard setbacks are measured from the outside of curb or outside of lane 
marking where there is no curb. Front yard setbacks are determined based on 
provided on-street parking and the type of street frontage as follows: 

Designated on-street parking 
spaces are provided between the 
street and the building. 

No designated on-street parking 
spaces are provided between the 
street and the building. 

Setback Minimum Maximum Minimum Maximum 
Mews Street 3 20 3 20 
Minor Street 5 20 10 20 
Major Street 10 20 15 20 

(c) 	 A nonconforming building may be reconstructed to its original setback if it does 
not exceed the maximum permitted setback. 

(d) 	 Minimum of two-thirds of the front facade of the building shall fall within the 
minimum and maximum setback. 
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Ordinance No. 2008-5-33 (Con’t) 

(e) 	First Floor Use 

No building, excluding parking structures, in the area bounded by 14th Street on 
the south, H Avenue on the west, 16th Street on the north, and Municipal/L 
Avenue on the east, shall have more than 60% of its total linear frontage on major 
streets or public ways devoted to residential use. 

(f) 	Extensions into Rights-of-Way or Access Easements 

(i) 	 Outdoor eating areas may extend into rights-of-way or access easements of 
streets or public ways, if a minimum sidewalk clearance and/or distance to 
curb line of a street or public way of five feet is maintained. 

(ii) 	 Canopies, balconies, stoops, bay windows, awnings, planting beds, and 
other building projections may extend into rights-of-way and/or easements 
of streets, public ways, and/or railroad or transit facilities if a minimum 
sidewalk clearance and/or distance to the curb line of five feet is 
maintained. 

(g)	 Special Regulations for Multifamily Residences 

(i) 	 Minimum Floor Area per Dwelling Unit 
1. 400 square feet for efficiency units 
2. 475 square feet for one bedroom units 
3. 625 square feet for two bedroom units 
4. 150 square feet for each additional bedroom 

(ii) 	Maximum Density: 100 dwelling units per acre 
(iii) 	 Minimum Density: 40 dwelling units per acre 
(iv) 	 No more than 200 230 dwelling units may be located within any block 

bounded by streets, public ways, and/or railroad or transit rights-of-way. 
(v) 	 Usable open space requirements as specified in Subsection 3.104.4. shall 

not apply. 
(vi) 	 The above requirements shall also apply to situations where only one or 

two units are included in a building. 

Mayor Evans opened the Public Hearing. No one spoke either for or against the request. 
The Public Hearing was closed. 

Upon a motion made by Deputy Mayor Pro Tem LaRosiliere and seconded by Council 
Member Magnuson the Council voted 8-0 to amend Subsection 2.821 (BG - Downtown 
Business/Government) of Section 2.800 (District Charts) of Article 2 (Zoning Districts and Uses) 
and related sections of the Zoning Ordinance pertaining to the regulations limiting the number of 
multifamily dwelling units per block and the requirement for a maximum 60% first floor 
residential use along street frontage within the Downtown Business/Government zoning district; 
and further to adopt Ordinance No. 2008-5-33. 
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Resolution No. 2008-5-34(R):  To approve the terms and conditions of a Development 
Agreement by and between Pinnacle AMS Development Company, LLC and the City of Plano 
for the Development of Eastside Station-Plano; authorizing its execution by the City Manager; 
and providing an effective date. [Regular Agenda Item (5)] 

Executive Director Turner advised that this item creates a mixed-use development on 
three acres in Downtown Plano. Mr. Turner spoke to a non-binding agreement with Pinnacle 
approved January 28, 2008, numerous meetings to go over design and development, and 
incentives provided to bring the project to fruition.   

He stated in 1998 the City created a vision for downtown inspired by the coming of 
DART and transforming downtown to a transit village, creating a urban center in downtown, 
honoring the past, providing vibrancy, and as it came about there was a realization of the need to 
add residential, retail, and entertainment.  Mr. Turner spoke to the original goal to add 1,000 
dwellings units within a quarter mile of the DART Station and 50,000 square feet of retail.  He 
stated to date, there are four developed projects which include 700 dwelling units and if this item 
is approved it will add an additional 200 units which will bring the total number close to the goal. 
Mr. Turner stated 40,000 square feet of retail use has been added and the project will add an 
additional 15,000 square feet which is over the goal and stated there is potential for more 
development in the future.   

He spoke to efforts of Council in cooperation with PISD to revitalize the Cox School 
Building and establish the Courtyard Theater, enhancements to Haggard Park and improvements 
on streets and streetscape areas which has gained attention around the country. 

He advised that this site contains two tracts; one is the skate park and the other is owned 
by the City which contains a retail center and a parking lot used by the Police Department.  Mr. 
Turner spoke to both properties being underutilized, the need to combine the properties to ensure 
that there is accessibility and address site issues, and the project consolidating the two separate 
sites into a single redeveloped site. He stated the Eisenberg property is under contract and with 
approval of this agreement will close.  Mr. Turner spoke to City’s requirements from Pinnacle to 
include a 100 space parking garage for the exclusive use of City of Plano with independent access 
and oversized height for special vehicles which will create more space and additionally increase 
the value of the property.  He stated the proposed development will include a four-story 200,000 
square foot project that will start in late fall and be completed within eighteen months.  Mr. 
Turner stated in addition to exchanging land for parking garage incentives, the project will 
include fee waivers, cost participation in streetscape improvements, and cost participation in the 
creation of a pedestrian way along the DART line.  He spoke to the economic impact of the 
project generating $90,000 in property tax, $30,000 in sales tax, and $1.6 million prior to TIF 
expiring which is applied towards future DART corridor improvements. 

Jeff Hoster, Pinnacle Development Representative, provided an overview of his company 
and commented on the site and development project, mixed-use development, and redevelopment 
of existing properties.  He further stated this project accomplishes the current trends of mixed-use 
development, redevelopment, and transit-oriented development.  Mr. Hoster stated Pinnacle will 
continue to work with the City to help accomplish the goals of downtown revitalization and 
redevelopment and East Side Station will become a DART destination.   
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Resolution No. 2008-5-34(R) (Con’t) 

Mr. Turner spoke to a universal design accessible to a wide variety of occupants and 
responded to Council Member Dunlap regarding rental versus ownership in Downtown Plano, 
percentage of occupancy, demographics, and the single development being phased for occupancy. 
Council Member Dunlap spoke to the nature of residents not impacting schools or recreation 
centers. 

Mr. Turner spoke to the parking structure having two entrances, one dedicated and 
secured for police use and the other for general access to the upper levels.  Mr. Turner responded 
to Council Member Dunlap regarding retail depth similar to those in Eastside Village 2 and 
responded to Deputy Mayor Pro Tem LaRosiliere regarding apartment unit rent averaging $900 
per month and the requirements for one space to be occupied by a restaurant.   

Upon a motion made by Council Member Dunlap and seconded by Council Member 
Johnson the Council voted 8-0 to approve the terms and conditions of a Development Agreement 
by and between Pinnacle AMS Development Company, LLC and the City of Plano for the 
Development of Eastside Station-Plano; authorizing its execution by the City Manager; and 
providing an effective date; and further to adopt Resolution No. 2008-5-34(R). 

There being no further discussion, Mayor Evans adjourned the meeting at 8:39 p.m. 

Pat Evans, MAYOR 
ATTEST: 

Diane Zucco, City Secretary 


