
PLANO CITY COUNCIL 
June 14, 2004 

 
 
COUNCIL MEMBERS 
Pat Evans, Mayor 
Shep Stahel, Mayor Pro Tem  
Ken Lambert, Deputy Mayor Pro Tem 
Steve Stovall 
Phil Dyer 
Scott Johnson 
Sally Magnuson 
Jean Callison 
 
STAFF 
Thomas H. Muehlenbeck, City Manager 
Frank Turner, Executive Director 
Bruce Glasscock, Executive Director 
Rod Hogan, Executive Director 
Diane C. Wetherbee, City Attorney 
Elaine Bealke, City Secretary 
 
 
 Mayor Evans convened the meeting into open session on Monday, June 14, 2004, at 
7:17 p.m., in the Council Chamber of the Plano Municipal Center, 1520 K Avenue.  All 
Council Members were present. 
 
 The invocation was led by Steve Roseberry of Pitman Creek Church of Christ. 
 
 The Pledge of Allegiance was led by Boy Scout Troop 1133 of LDS Church. 
 
 Mayor Evans recognized a “Citizen CPR Save.” 
 
GENERAL DISCUSSION  
 

No one appeared to speak.   
 

The Council resumed discussion of the Preliminary Open Meeting Agenda.   
 
Council Liaisons to Board and Commissions 
 
 Mayor Evans read the following recommendations into the record: 
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CITY COUNCIL APPOINTMENTS TO VARIOUS COMMITTEES AND 
ORGANIZATIONS 

Chamber of Commerce Board of Directors - Mayor Pro Tem Shep Stahel 
Designation of Official North Central Texas Council of Governments Voting Representative 
 – Mayor Evans 
Regional Transportation Council – NCTCOG - Mayor Evans and  

Deputy Mayor Pro Tem Ken Lambert 
TML & Other Legislative Action - Mayor Evans and other Council Members as appropriate 
North Texas Commission - Mayor Evans, Mayor Pro Tem Shep Stahel and  

Deputy Mayor Pro Tem Ken Lambert 
Memorial Day Committee -Mayor Pro Tem Shep Stahel and  

Deputy Mayor Pro Tem Ken Lambert 
Metroplex Mayors Committee/Collin County Mayors Committee/Three-County Mayors 
 Committee –  Mayor Evans 
McKinney Airport Technical Advisory Board - Deputy Mayor Pro Tem Ken Lambert 
Economic Development Board - Mayor Evans and Phil Dyer 
Liaison to Collin County Community College Board – Phil Dyer and Jean Callison  
Dallas Regional Mobility Coalition - Mayor Evans and Deputy Mayor Pro Tem Ken Lambert 
North Central Texas Industrial Development Authority/Plano Health Facilities Development 
Corporation - Mayor Pro Tem Shep Stahel, Deputy Mayor Pro Tem Ken Lambert and  
 Scott Johnson 
Council of Governments - Texas Clean Air Steering Committee – Sally Magnuson 
Sister Cities – Phil Dyer and Sally Magnuson
121 Task Force  - Deputy Mayor Pro Tem Ken Lambert and Steve Stovall 
TX 21 - Deputy Mayor Pro Tem Ken Lambert 

CITY COUNCIL COMMITTEES 
Board and Commission Review Committee – Steve Stovall and Scott Johnson 
Community Finance – Phil Dyer and Scott Johnson 
Joint PISD/Council Committee – Phil Dyer and Sally Magnuson 
Tax Abatement Council Committee – Phil Dyer and Jean Callison 

ROUNDTABLES 
Multi-Cultural Outreach Roundtable - Rotating Council Members 

COUNCIL LIAISONS TO BOARDS AND COMMISSIONS 
Animal Shelter Advisory Committee – Mayor Pro Tem Shep Stahel and Deputy  

Mayor Pro Tem Ken Lambert 
Board of Adjustment – Phil Dyer and Sally Magnuson 
Building Standards Commission - Deputy Mayor Pro Tem Ken Lambert and Sally Magnuson 
Civil Service Commission - City Manager Thomas Muehlenbeck 
Collin County Appraisal District Board - Mayor Pro Tem Shep Stahel and Steve Stovall 
Community Relations Commission – Scott Johnson and Jean Callison 
Cultural Affairs Commission – Sally Magnuson and Jean Callison 
DART Board of Directors - Robert Pope, Vice Chairperson 
Heritage Commission – Steve Stovall and Jean Callison 
International Relations Advisory Commission - Mayor Pro Tem Shep Stahel and  

Sally Magnuson 
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Keep Plano Beautiful Commission – Steve Stovall and Sally Magnuson 
Library Advisory Board  - Deputy Mayor Pro Tem Ken Lambert and Steve Stovall  
North Texas Municipal Water District Board – Mayor Pro Tem Shep Stahel and  

Deputy Mayor Pro Tem Ken Lambert 
Parks and Recreation Planning Board - Mayor Pro Tem Shep Stahel and Sally Magnuson 
Planning and Zoning Commission - Mayor Pro Tem Shep Stahel and Scott Johnson 
Plano Housing Authority – Steve Stovall and Scott Johnson 
Plano Transition & Revitalization Committee – Scott Johnson and Jean Callison 
Public Art Committee – Steve Stovall and Jean Callison 
Retirement Security Plan Committee – City Manager Thomas Muehlenbeck 
Self Sufficiency Committee – Mayor Pro Tem Shep Stahel and Sally Magnuson 
Senior Citizens Advisory Board – Scott Johnson and Sally Magnuson 
Tax Increment Financing Reinvestment Zone No. 1 Board – Scott Johnson 
Tax Increment Financing Reinvestment Zone No. 2 Board – Phil Dyer 
Technology Commission - Mayor Pro Tem Shep Stahel and Steve Stovall 
Transportation Advisory Committee - Deputy Mayor Pro Tem Ken Lambert and  
 Sally Magnuson 
Youth Advisory Commission - Mayor Pro Tem Shep Stahel 
 
Council Items for Discussion/Action on Future Agendas 
 
 Mayor Evans requested an agenda item to consider permitting licensed real estate 
agents to utilize “Open House” signs to guide clients to homes within the City limits with 
limitations regarding the size, number and time limit for signs and further to provide they 
include the agent’s license number.   
 
Consent and Regular Agenda 
 
 Council Member Callison requested that Consent Agenda Item “I,” a resolution to 
review and approve the use of the proceeds of bonds issued by the Tarrant County Health 
Facilities Development Corporation for the benefit of Baylor Health Care System be 
removed for individual consideration due to a possible conflict of interest.   
 
 Council Member Dyer advised that he would be stepping down on Regular Agenda 
Item “4,” request to amend the planned development district regulations for 31.3+ acres 
located on the northeast corner of Preston Road and Parker Road due to a conflict of interest.   
 
Council Committee Reports 
 

No reports were presented. 
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CONSENT AGENDA 
 
 Upon a motion made by Council Member Stovall and seconded by Council Member 
Johnson the Council voted 8-0 to approve and adopt all remaining items on the Consent 
Agenda as recommended and as follows:   
 
Approval of Minutes  [Consent Agenda Item “A”]      
 
May 24, 2004 
June 2, 2004 
 
Award, Rejection of Bids/Proposals, Conditional Acceptance of Lowest Responsible 
Bid/Proposal and Designation of Alternate Lowest Responsible Bid/Proposal when 
applicable on the following:  
 
Bid No. C082-04 for an annual fixed-price contract with two optional one-year renewals for 
Traffic Signal Controller Cabinets to be utilized by the Street Department in the estimated 
annual amount of $32,928.  [Consent Agenda Item “B”]  (See Exhibit “A”) 
 
Bid No. C087-04 to establish an annual fixed-price contract with two optional one-year 
renewals for Replacement Bulbs, Lamps & Ballasts in the estimated annual amount of 
$62,354.  [Consent Agenda Item “C”]  (See Exhibit “B”) 
 
Adoption of Resolutions 
 
Resolution No. 2004-6-1(R):  To authorize the City to provide landscaping services to any 
person or business residing or operating inside or outside the corporate limits of the City of 
Plano in compliance with Senate Bill 585; and providing an effective date.  [Consent Agenda 
Item “D”]      
 
Resolution No. 2004-6-2(R):  To approve the terms and conditions of an agreement by and 
between the City of Plano and the Kansas City Southern Railway Company for rehabilitating 
an existing grade crossing at Coit Road; authorizing its execution by the City Manager; and 
providing an effective date.    [Consent Agenda Item “E”]      
 
Resolution No. 2004-6-3(R):  To approve the terms and conditions of a Local Transportation 
Project Advance Funding Agreement by and between the City of Plano and the State of 
Texas for ramp improvements on US 75 from President George Bush Turnpike to Spring 
Creek Parkway; authorizing its execution by the City Manager; and providing an effective 
date.  [Consent Agenda Item “F”]      
 
Resolution No. 2004-6-4(R):  To approve and authorize refunds of property tax 
overpayments; and providing an effective date.   [Consent Agenda Item “G”]      
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Resolution No. 2004-6-5(R):  To authorize the procurement of software updates, 
programming and RTU modifications for the City’s BIF 3800 SCADA computer operating 
and telemetry system used at six sanitary sewer lift stations by Automated Services LLC, the 
sole source provider of such services and equipment; authorizing the City Manager to take 
such action and execute such documents as necessary to effectuate the procurement of such 
items; and providing an effective date.   [Consent Agenda Item “H”]      
 
Resolution No. 2004-6-6(R):  To ratify the intervention of the City of Plano Joint Petition of 
Southwestern Bell Telephone, L.P. d/b/a SBC Texas, governmental representatives of the 
Frisco Exchange and other independent telephone companies to provide optional two-way 
extended area calling service from the Frisco Exchange to the Dallas Metropolitan Exchange.    
[Consent Agenda Item “J”]      
 
Resolution No. 2004-6-7(R):  To ratify the intervention of the City of Plano Joint Petition of 
Southwestern Bell Telephone, L.P. d/b/a SBC Texas, governmental representatives of the 
Allen Exchange and other independent telephone companies to provide optional two-way 
extended area calling service from the Allen Exchange to the Dallas Metropolitan Exchange.  
[Consent Agenda Item “K”]      
 
Adoption of Ordinances
 
Ordinance No. 2004-6-8:  To add a new Section 17.5-21. to Chapter 17.5 “Sexually 
Oriented Businesses” of the Code of Ordinances to add a section prohibiting alcoholic 
beverage possession, service and consumption in sexually oriented businesses in the City of 
Plano; amending the enforcement and injunction provisions and renumbering certain section 
numbers to accommodate the new section; providing repealing, severability and savings 
clauses; providing for a penalty for the violation of this ordinance; providing an effective 
date; and providing for the publication of the caption hereof.    [Consent Agenda Item “L”]      
 
Award of Contract 
 
To approve expenditures for the rental of convenience copiers from 9/1/04 through 8/31/07 
for the amount of $577,400 to Imagistics, a vendor listed on the State Purchasing and 
General Services Commission Vendors list; and authorizing the City Manager to execute all 
documents necessary to effectuate the rental.  [Consent Agenda Item “M”]      
 
Approval of Contract Amendment 
 
Contract amendment with Birkhoff, Hendricks & Conway, L.L.P., for Professional 
Engineering Services in the amount of $15,000 in connection with the interior 
painting/coating of the Preston Road Elevated Storage Tank, and authorizing the City 
Manager to execute all necessary documents.  [Consent Agenda Item “N”]      
 



Plano City Council  Page 6 
June 14, 2004 
 
 
 
Purchase off Existing Contract 
 
To authorize the purchase of two (2) ambulances (Mobile Intensive Care Units) in the 
amount of $354,690 from Wheeled Coach Industries through the Texas Association of 
School Board Cooperative Purchasing Program, Contract No. 165-02 and authorizing the 
City Manager to execute any and all documents necessary to effectuate this purchase.  
[Consent Agenda Item “O”]      
 
To authorize the purchase of two (2) Reelmaster 5500-D 4WD Fairway Mowers in the 
amount of $72,000 from Professional Turf Products through the Texas Association of School 
Board Cooperative Purchasing Program, Contract No. 146-02 and authorizing the City 
Manager to execute any and all documents necessary to effectuate this purchase.  [Consent 
Agenda Item “P”]      
 
To authorize the purchase of five (5) Crane Carrier Cab & Chassis in the amount of $505,606 
from Longhorn International Trucks Ltd., through the Texas Association of School Board 
Cooperative Purchasing Program, Contract No. 184-03 and authorizing the City Manager to 
execute any and all documents necessary to effectuate this purchase. [Consent Agenda Item 
“Q”]      
 
Approval of Expenditure 
 
To approve an expenditure in the amount of $36,750 to Naztec, Inc. for the purchase of Solar 
Powered School Zone Flashers from an existing contract (C048-02) and authorizing the City 
Manager to execute all documents necessary to effectuate the purchase.  [Consent Agenda 
Item “R”]      
 
To approve an expenditure in the amount of $173,135 to Consolidated Traffic Controls, Inc. 
for L.E.D. Signal Lamps through an Interlocal Agreement with the City of Richardson, 
pursuant to Chapter 271, Section 271.102 of the Local Government Code, and authorizing 
the City Manager to execute all documents necessary to effectuate the purchase.  [Consent 
Agenda Item “S”]      
 
To approve an expenditure in the amount of $32,487 to U S Traffic Corporation for LED 
Pedestrian Signal Lamps from an existing contract (C058-02) and authorizing the City 
Manager to execute all documents necessary to effectuate the purchase.  [Consent Agenda 
Item “T”]      
 
To approve an expenditure with TriTech Incorporated for an annual software maintenance 
support agreement for the Open Fire EMS and SunPro Fire RMS software systems in an 
amount of $42,605; and authorizing the City Manager to execute all documents necessary to 
effectuate the purchase.  [Consent Agenda Item “U”]      
 
END OF CONSENT 
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Due to a possible conflict of interest, Council Member Callison stepped down from 
the bench on the following item. 
 
Resolution No. 2004-6-9(R):  To review and approve the use of the proceeds of bonds 
issued by the Tarrant County Health Facilities Development Corporation for the benefit of 
Baylor Health Care System; and providing an effective date.  [Consent Agenda Item “I”]      
 
 Upon a motion made by Council Member Magnuson and seconded by Council 
Member Dyer, the Council voted 7-0 to review and approve the use of the proceeds of bonds 
issued by the Tarrant County Health Facilities Development Corporation for the benefit of 
Baylor Health Care System; and providing an effective date; and further to adopt Resolution 
No. 2004-6-9(R). 
 
 Council Member Callison resumed her place on the bench.   
 

The following three items were considered concurrently.   
 
A Public Hearing for the City Council of the City of Plano, Texas, pursuant to Chapter 26 of 
the Texas Parks and Wildlife Code pertaining to use or taking of a portion of City of Plano 
Park, known as Preston Ridge Trail Linear Park north of Carpenter Park; Carpenter Park; and 
Preston Ridge Trail Linear Park south of Carpenter Park; for electric transmission line 
easements.  [Regular Agenda Item “1”]      
 
An Ordinance of the City of Plano, Texas, approving a project for electric transmission line 
easements to Oncor Electric Delivery Company, requiring the use or taking of a portion of 
City of Plano public park land, known as Preston Ridge Trail Linear Park north of Carpenter 
Park, Carpenter Park; and Preston Ridge Trail Linear Park south of Carpenter Park, 
providing for a determination that there is no feasible and prudent alternative to the proposed 
use or taking of the park land; and that the proposed project includes all reasonable planning 
to minimize harm to the land and the park and recreation area resulting from the use; and 
providing an effective date.  [Regular Agenda Item “2”]      
 
A Resolution to approve the granting of Electric Transmission Line Easements being in the 
John Wheeler Survey, Abstract No. 1029, H.B. Hanna Survey, Abstract No. 383, Jesse Stiff 
Survey, Abstract No. 153, Mary & Catherine Owens Survey, Abstract No. 672, B.M. Craig 
Survey, Abstract No. 176, T.J. Cotton Survey, Abstract No. 202 and Martha McBride 
Survey, Abstract No. 553, City of Plano, Collin County, Texas, across a portion of City of 
Plano park known as Carpenter Park and as Preston Ridge Trail Linear Park north and south 
of Carpenter Park, and authorizing the execution of the Easements by the City Manager; and 
providing an effective date.  [Regular Agenda Item “3”]      
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 Upon a motion made by Council Member Stovall and seconded by Deputy Mayor Pro 
Tem Lambert, the Council voted 8-0 to table the Public Hearing pertaining to use or taking of 
a portion of City of Plano Park, known as Preston Ridge Trail Linear Park north of Carpenter 
Park; Carpenter Park; and Preston Ridge Trail Linear Park south of Carpenter Park; for 
electric transmission line easements; the ordinance approving a project for electric 
transmission line easements to Oncor Electric Delivery Company, requiring the use or taking 
of a portion of City of Plano public park land, known as Preston Ridge Trail Linear Park 
north of Carpenter Park, Carpenter Park; and Preston Ridge Trail Linear Park south of 
Carpenter Park; and the resolution to approve the granting of Electric Transmission Line 
Easements across a portion of City of Plano park known as Carpenter Park and as Preston 
Ridge Trail Linear Park north and south of Carpenter Park until the June 28, 2004 Council 
Meeting.   
 
 Due to a conflict of interest, Council Member Dyer stepped down from the bench on 
the following item.   
 
Public Hearing and adoption of Ordinance No. 2004-6-10 as requested in Zoning Case 
2004-21 - An ordinance of the City of Plano amending the Comprehensive Zoning Ordinance 
of the City, Ordinance No. 86-3-14, as heretofore amended, so as to amend Planned 
Development-184-Retail/Office-2 on 31.3± acres located on the northeast corner of Preston 
Road and Parker Road to clarify that no more than two private clubs are allowed in Tracts 1 
and 2 and no private clubs are allowed in Tract 3 in Planned Development-184-Retail/Office 
in the City of Plano, Collin County, Texas; directing a change accordingly in the official 
zoning map of the City; and providing a penalty clause, a repealer clause, a savings clause, a 
severability clause, and an effective date.  Neighborhood #32.  Applicant:  City of Plano  
[Regular Agenda Item “4”]  
 
 Director of Planning Jarrell advised the Council that the Planning and Zoning 
Commission recommended approval of the request as Planned Development-184-
Retail/Office-2 (PD-184-R/O-2) subject to:  (Additions are indicated by underlined text; 
deletions are indicated by strike-through text.) 
 

General Requirements of the Planned Development 
 
1. The preliminary site plan for PD-184-R/O-2 shall become part of this 

ordinance as shown on Exhibit “A”.  All final site plans shall substantially 
conform to the preliminary site plan and no additional buildings shall be 
permitted. 

2. Maximum building area is 298,000 gross square feet. 

3. The Ohio Drive frontage shall conform to the requirements of the Preston 
Road Overlay District. 

4. Building height shall be a maximum of two stories except as noted. 
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Ordinance No. 2004-6-10  (cont’d) 
 

5. All buildings shall be finished on all sides with wall materials of consistent 
texture and color. 

6. Trees removed along Ohio Drive for median breaks shall be relocated or 
replaced by the developer with 6” caliper trees of the same type. 

7. Trees planted along the screening wall between PD-184-R/O-2 and PD-471-
SF-6 shall be planted on 50-foot centers supported by an irrigation system. 

8. Trees shall be provided on Preston Road at a rate of one per 25 feet of 
frontage and shall be a 4” minimum caliper. 

9. Light standards within 50 feet of the eastern curbline along Preston Road and 
within 150 feet of the western curbline of Ohio Drive shall be no taller than 20 
feet and conform to the Code of Ordinances No. 6-470 and any subsequent 
amendments. 

10. A maximum of two private club uses shall be allowed for the total area of 
Tract 1 and Tract 2.  Private club uses are prohibited in Tract 3. 

 
Tract Specific Requirements 

1. Tract 1 shall be regulated in accordance with the Retail district with the 
addition of: 

a. Maximum of 236,000 square feet of gross building area. 

b. No single building or tenant shall exceed 65,000 gross square feet.  
Buildings may be attached and collectively exceed this limit. 

c. Private club applications may be filed for the Tract 1 area. 

c.  For that portion located outside of 240 feet and within 550 feet of the 
centerline of Ohio Drive, the following conditions shall apply.  Uses 
allowed in the Retail district shall be limited to office, retail sales and 
services uses.  Multiple restaurants having an aggregate floor area of 
8,000 square feet shall be allowed.  Drive-thru windows shall be 
prohibited for the restaurants.  Building height measured from the 
finished floor shall be limited to a maximum one-story 30 foot 
building height. 

d. Drive-thru lanes shall be limited to the west side of the building for the 
pad site which faces Parker Road and is within 850 feet of the 
centerline of Ohio Drive. 

2. Tract 2 shall be regulated in accordance with the O-2 district with the 
following additions and/or restrictions: 
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Ordinance No. 2004-6-10  (cont’d) 
 

a. Land uses shall be restricted to those uses permitted within the O-1 
district, except the additional uses of one bank or other financial 
institution shall be permitted by right.  Two restaurants or cafeterias 
having a minimum floor area of 4,000 square feet shall be permitted by 
right or retail uses limited to a maximum 10,000 square feet of 
building area also shall be permitted by right. 

b. Private club applications may be filed for the Tract 2 area. 

b. A 15 foot wide landscaped edge shall be installed along Charles Place.  
Tree plantings along Charles Place shall conform to the Preston Road 
Overlay District. 

c. A 35 foot front building line shall be allowed on Charles Place 
provided no parking or driveway is placed between the building and 
the right-of-way. 

3. Tract 3 shall be regulated in accordance with the O-2 district; however, land 
uses in Tract 3 shall be restricted to those uses permitted within the O-1 
district except one bank or financial institution shall be permitted by right and 
shall not require issuance of a specific use permit.  The maximum number of 
drive-thru lanes for a financial institution shall be six lanes and shall be 
located on the west side of the building.  All drive-thru lanes shall be screened 
from Ohio Drive. 

a. The maximum building area shall be limited to 25,000 square feet. 

b. A 35 foot front building line shall be allowed on Ohio Drive provided 
no parking or driveway is placed between the building and the right-of-
way. 

c. Building height measured from the finished floor shall be limited to a 
maximum one-story, 22 foot height, with architectural elements 
allowed with a 28 foot height. 

 
Mayor Evans opened the Public Hearing.  No one spoke either for or against the 

request.  The Public Hearing was closed. 
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Ordinance No. 2004-6-10  (cont’d) 
 Upon a motion made by Mayor Pro Tem Stahel and seconded by Council Member 
Stovall, the Council voted 7-0 to amend the Comprehensive Zoning Ordinance of the City, 
Ordinance No. 86-3-14, as heretofore amended, so as to amend Planned Development-184-
Retail/Office-2 on 31.3± acres located on the northeast corner of Preston Road and Parker 
Road to clarify that no more than two private clubs are allowed in Tracts 1 and 2 and no 
private clubs are allowed in Tract 3 in Planned Development-184-Retail/Office in the City of 
Plano, Collin County, Texas as recommended by the Planning and Zoning Commission and 
as requested in Zoning Case 2004-21; directing a change accordingly in the official zoning 
map of the City; and providing a penalty clause, a repealer clause, a savings clause, a 
severability clause, and an effective date; and further to adopt Ordinance No. 2004-6-10. 
 
 Council Member Dyer resumed his place on the bench.   
 
Public Hearing and adoption of Ordinance No. 2004-6-11 to amend Subsection 5. (Effect 
of Approval) of Subsection c. (Application Procedure and Requirements) of Section 3.3 
(Preliminary Plat) of Article III (Platting Procedures) and related sections of the Subdivision 
Ordinance of the City of Plano, as heretofore amended, is hereby further amended pertaining 
to the effects of residential plat approval regarding exterior appearance and landscaping of 
single-family residential structures; and providing a penalty clause, a repealer clause, a 
savings clause, a severability clause, and an effective date.  This request is in response to 
modifications of Chapter 211 to the Local Government Code by the Texas Legislature.  
Applicant:  City of Plano   [Regular Agenda Item “5”]      
 
 Director of Planning Jarrell advised the Council that this request would amend the 
Subdivision Ordinance to reflect an amendment to the Local Government Code to clarify that 
the City cannot apply new changes to a plat at least until two years following its approval or 
the acceptance of public improvements by the City.  She further stated that the Planning and 
Zoning Commission has recommended approval of the request subject to the following 
stipulations:  (Additions are indicated by underlined text; deletions are indicated by 
strikethrough text.) 
 
1. Revise 3.3.c.(5) to read as follows: 
 

 “(5). Effect of Approval - Approval of a preliminary plat by the Commission 
constitutes authorization for the City Engineer to release construction plans subject to 
his final approval and for the City Engineer to authorize for the property owner to 
commence grading of the site and construction of such public improvements as are 
required by the Commission.  Approval of a preliminary plat also authorizes the 
property owner, upon fulfillment of all requirements and conditions of approval, to 
submit for approval an application for final plat approval.  Upon release of the 
construction plans, the City Engineer may, upon request of the applicant, issue a 
certificate indicating the construction plans have been released and construction of 
the improvement is thereafter authorized.   
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Ordinance No. 2004-6-11  (cont’d) 
 
 Additional certificates may be issued by the City Engineer authorizing the 

construction of private utilities on a phased schedule.  The certificate shall read as 
follows: 

 
"The preliminary plat for  (insert name of the subdivision or addition) as approved by 
the City of Plano Planning & Zoning Commission on (insert date of approval) is 
authorized for use with engineering plans for the construction of public improvements 
as approved by the City Engineer.  A final plat shall be approved by the Planning & 
Zoning Commission upon the completion of all public improvements or the provision 
of a subdivision improvement agreement under the terms of the subdivision ordinance 
and submission of a final plat in compliance with Section 3.6 of the Subdivision 
Ordinance of the City of Plano." 
 
Zoning regulations that affect exterior appearance of a single-family house or the 
landscaping of a single-family lot, and that are adopted after approval of a 
preliminary plat for a single-family residential development, shall not apply for a 
period of two years from the latter of the date of plat approval or the date of the 
acceptance of public improvements related to the plat.” 

 
 Mayor Evans opened the Public Hearing.  No one spoke either for or against the 
request.  The Public Hearing was closed. 
 

Upon a motion made by Mayor Pro Tem Stahel and seconded by Council Member 
Dyer, the Council voted 8-0 to amend Subsection 5. (Effect of Approval) of Subsection c. 
(Application Procedure and Requirements) of Section 3.3 (Preliminary Plat) of Article III 
(Platting Procedures) and related sections of the Subdivision Ordinance of the City of Plano, 
as heretofore amended, is hereby further amended pertaining to the effects of residential plat 
approval regarding exterior appearance and landscaping of single-family residential 
structures as recommended by the Planning and Zoning Commission; and providing a 
penalty clause, a repealer clause, a savings clause, a severability clause, and an effective date; 
and further to adopt Ordinance No. 2004-6-11. 
 
Consideration of an Appeal of the Planning and Zoning Commission’s Approval of a 
Preliminary Site Plan for Wal-Mart DNT Addition – A retail superstore on one lot on 23.1+ 
acres located on the west side of Parkwood Boulevard, 580+ feet south of Park Boulevard.  
Zoned Regional Commercial.  Neighborhood #53.  Tabled 05-10-04  [Regular Agenda Item 
“6”]      
 
 Upon a motion by Deputy Mayor Pro Tem Lambert and seconded by Mayor Pro Tem 
Stahel the Council voted 8-0 to remove the request from the table.   
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 Director of Planning Jarrell advised that this item represents an appeal of the Planning 
and Zoning Commission’s approval of a Preliminary Site Plan and confirmed that the 
203,000 square feet listed as the size of the development does not include the garden center, 
and stated that parking would be adequate and lot coverage within range.  She stated that 
another issue is the exclusion of the Sak’s Fifth Avenue store from the revised traffic impact 
analysis (TIA) but advised that this will be addressed by the applicant during their comments.   
 
 Ms. Jarrell advised that the applicant has addressed site plan omissions and some of 
the TIA issues.  She reviewed the items offered by the applicant including the installation of 
a stormceptor to capture oils, solids and debris in the drainage system for the eastern side of 
the property; an eight-foot tall screening wall and a 50-foot landscaped edge along Parkwood 
Boulevard; a trash grate across the creek going under Parkwood Boulevard; trees in the 
Parkwood Boulevard median; and the relocation of mature trees.  She advised that the site 
plan includes increased storage for the deceleration lanes located on Parkwood Bouelvard 
and the Dallas North Tollway with the exception of the one serving the truck dock.   
 
 Ms. Jarrell requested guidance from the Council regarding cross access to the south, 
modifications to the “cruiser lane” and its intersection with Parkwood Boulevard and the 
screening of truck docks on the western side of the property.  She stated that plans include 
the truck docks being depressed and including a 10-foot screening wall and further that 
frontage road landscaping has been expanded to 50 feet in the area of the docks and will 
include mature trees.   
 
 City Attorney Wetherbee advised that this item is not a zoning case and does not 
represent an opportunity to amend zoning regulations or other regulations that affect any 
developer or person beginning development of property.  She stated that the site plan process 
is a mechanism to ensure that the building orientation, layout and other factors are in 
compliance with the zoning ordinance and any other development regulations.  Ms. 
Wetherbee stated that once a permit process begins, rights accrue to the owner of the 
property and that the Council cannot unilaterally remove development rights afforded the 
property.  She spoke to Wal-Mart’s tentative agreement to accept conditions above and 
beyond some regulations.   
 
 Director of Planning Jarrell responded to Deputy Mayor Pro Tem Lambert stating that 
the applicant has run new TIA numbers to reflect the addition of the garden center.  Mr. 
Lambert spoke to issues raised by citizens regarding how the analysis was done and Ms. 
Jarrell advised that Staff follows the process included in the Zoning Ordinance. 
 

City Attorney Wetherbee responded to Mayor Evans stating that the Council is 
entitled to an accurate TIA that addresses development concerns and further noted that only 
in limited instances has Staff included future off-site development in the process.  She 
advised that the TIA assists the Council in determining the impact of the proposed 
development on the surrounding traffic and is not a means to turn down a site plan.   
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 James Hall, representing the applicant, reviewed revisions made in the course of the 
process including elimination of the truck drive to Parkwood Boulevard; screening along 
Parkwood Boulevard; the main wall of the building being as far west as possible; elimination 
of an “out lot” allowing the building to shift north and preserve more of the natural area to 
the south; signs to be posted on the site prohibiting overnight and rv/truck parking; a fence 
along the rear of the building to catch wind-blown trash; limiting construction traffic to the 
Dallas North Tollway and the private drive at the north end of the site; transplanting existing 
trees to the Parkwood Boulevard median; installing a trash interceptor in the creek; locking 
the general merchandise side of the store at night; installing fixed security cameras; 
meandering the “cruiser lane” to discourage cut-through traffic; inclusion of a stormceptor 
device; the building material being interstate brick masonry; and trash receptacles in the 
parking lot.   
 

Mr. Hall stated that the site is 9½% of the drainage basin as the water leaves the site 
and about 6% near the church whose improvements were designed to accommodate the fully 
developed flow.  He advised that an application has been submitted to the Corps of Engineers 
to preserve the best part of the creek and construct a section of creek with settling ponds and 
native vegetation.  Mr. Hall advised that the permit will also maintain the mitigation area, 
stormceptor and trash grates and further that the City may withhold the building permit while 
awaiting the Corps response.  He spoke regarding a recent fine from the Environmental 
Protection Agency (EPA) and advised that Wal-Mart will follow through on commitments at 
this site. 

 
Mr. Hall spoke to the City employing registered professional engineers to review 

TIA’s and stated that the report was done in accordance with standard practices.  He spoke to 
Parkwood Boulevard being a class “D” thoroughfare; there being only one connection to the 
subdivision to the east; results indicating that the existing street network is capable of 
handling the traffic from this development while maintaining acceptable levels of service; 
and inclusion of sensitivity analysis indicating the Park Boulevard/Parkwood Boulevard 
intersection can handle 1.2 times what will be generated by this development.  Mr. Hall 
spoke to the increased length of storage and transition lanes at several driveway entrances.   

 
Mr. Hall spoke to work done with neighbors and support received, stated that the 

building is 203,091 square feet not including the 22,562 square foot garden center, that the 
inclusion of the center would not affect the parking as planned and that the TIA should 
remain unchanged.  He spoke regarding the truck docks facing the Dallas North Tollway not 
being subject to the overlay guidelines and noted a landscaped strip and 10-foot masonry 
wall.  Mr. Hall spoke to a 50-foot wide landscape setback along Parkwood Boulevard with an 
8-foot high masonry wall, cross access to the south and a “split” driveway configuration 
which would prevent left-turns onto Parkwood Boulevard. 
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 Phil Tonge, President of the Good Neighbor Coalition, spoke in opposition to any 
project of this intensity at the Park Boulevard/Dallas North Tollway site; regarding 
information not included in the City’s meeting packet and regarding the conclusion of the 
Tri-City Retail Study that there is twice as much existing/planned retail as can be supported 
by the City.  Linda Parkinson, citizen of the City, clarified that neighbors agreed to the plan 
with changes incorporated and stated concern that the garden center was not included in the 
square footage.  Karen Dubrow, citizen of the City, spoke regarding nationwide EPA 
judgments against Wal-Mart, the obligation of the City to uphold the Cleanwater Act and 
requested the Council require Wal-Mart to include all mitigations and improvements on the 
Preliminary Site Plan.  Hal Stebbins, citizen of the City, spoke to plan discrepancies 
including the stormceptor system which was to incorporate the tire/lube center, uncovered 
portion of the garden center and the truck area.  He spoke to the 50-foot wide landscaped 
edge which is to include berms and a wall that should be 8-feet tall in all areas.  Mr. Stebbins 
spoke to clarifying the number of trees that would be transplanted and questioned whether 
the garden center is included in construction of interstate brick.   
 

Dr. Patricia Templeton, spoke to rejecting the TIA based on significant 
errors/omissions including information regarding a new Sak’s Fifth Avenue store and Wal-
Mart truck traffic.  She spoke to the sensitivity analysis demonstrating the fallacy of 
considering an average level of service for an intersection rather than the lane group level of 
service, ignoring “spillback and starvation” problems and further stated that it is not a valid 
substitute for gathering real data, analysis with correct rates, properly calculating and 
presenting analysis.  Ms. Templeton advised that the analysis did not use the most recent 
version of Synchro software, Wal-Mart Supercenter is not a shopping center, and spoke to 
claims that trip generation rates for freestanding discount supercenters are lower than those 
for shopping centers.  Rob Lineback, citizen of the City, stated concern regarding the “cruiser 
lane” coming off the Dallas North Tollway frontage road, the movement and location of 
trucks on the site and the line of sight to the truck docks from the tollway.  He spoke to 
differences between this development and the one to the north of Park Boulevard.   

 
David Romick, citizen of the City, spoke to the “cruiser lane” being unnecessary and 

requested that if it is included, it be designed with two 90-degree angles, modifications to 
help with traffic including stacking and requested that proposed deceleration lanes be 
included.  Frank Brander, citizen of the City, spoke to other communities rejecting Wal-Mart 
developments.  Tammy Palomino, citizen of the City, spoke to the site plan process ensuring 
compliance with City development regulations including the Tollway Design Guidelines.  
She spoke to the amount of parking between the Wal-Mart and other retailers, vehicle 
circulation not preventing direct through traffic, the plan not developing an integrated 
pedestrian arcade and requested the Council reverse the decision of the Planning and Zoning 
Commission.  Matt Hutchins, citizen of the City, spoke regarding the Tollway Design 
Guidelines and their focus on pedestrian movement and traffic flow and stated this plan does 
not comply.   
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Robert Duty, citizen of the City, requested that if the Council were to approve the site 
plan with modifications, that the building permits be withheld pending receipt of the Corps of 
Engineers approval of the site and until all traffic improvements can be constructed and 
implemented.  Lynn Wilkes, citizen of the City, stated concern that a modification may be 
made to the south exit restricting northbound traffic onto Parkwood Boulevard and regarding 
the development fitting the zoning in place for the site.  Mike Warren, citizen of the City, 
requested true commitment on the part of Wal-Mart with regard to sanitation and to ensure it 
becomes a park environment.  John Hamilton, representing St. Andrew United Methodist 
Church, requested that commitments regarding settling ponds, stormceptor system, and trash 
grates/trash cans be incorporated.  Jim Donovan, citizen of the City, spoke to considering the 
full “four-corner” area and stated that this is not a good development for the location.   
 
 Mr. Hall stated that development plans were based on ordinances in place and the 
zoning of the property, spoke regarding the building’s size, masonry requirements for the 
garden center and compliance with the Tollway Design Guidelines.  No one else spoke either 
for or against the request.   
 
 Mr. Hall responded to Council Member Johnson stating that a masonry wall along 
with berms is planned for the eastern property line from the existing northern driveway to the 
“cruiser lane,” that the TIA was developed using counts of actual operations and that the 
code for shopping centers was utilized as it generates higher peak hour counts.    
 
 Deputy Mayor Pro Tem Lambert stated concern approving a site plan that has not 
been reviewed, Tollway Design Guidelines not being met, the impact of truck docks as 
designed and the number of native trees that will be destroyed when the box culvert is 
constructed.  He stated concern regarding the “cruiser lane’s” design as it exits to Parkwood 
Boulevard and recommended a break in the lane and spoke regarding noncompliance of truck 
docks with the Tollway Design Guidelines, the garden center not being included and the lack 
of the 50-foot setback on plans presented to the Council.  Mr. Lambert advised that he could 
not support the plan as it does not comply with the vision for the tollway and requested a plan 
be brought back with corrections agreed to and required.  Mr. Hall stated that options for a 
50-foot setback and driveways were submitted to the City.   
 
 Ms. Jarrell responded to Mayor Evans and stated that at the Council’s direction Staff 
would require the applicant to turn in a plan including all items agreed to and required by the 
Council.  She advised that the applicant was not advised to address the cross access easement 
and the “cruiser lane” as there was not consensus at the last meeting regarding these items.  
Ms. Jarrell advised that a final site plan would have to be submitted by the applicant as a next 
step which would include civil engineering plans, landscape plans and façade plans and Staff 
would be sure it complies with the approved preliminary site plan.  She further stated that 
building and construction permits would not be issued until the permit from the Corps of 
Engineers has been approved.  Deputy Mayor Pro Tem Lambert stated that future plans will 
not come back before a governing body but will be subject to interpretation by Staff.   
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 Ms. Jarrell reviewed the history of the development of Tollway Design Guidelines 
and stated that they include design recommendations which are open to interpretation.  She 
spoke regarding Staff’s use of the guidelines, building orientation and other developments in 
the area. 
 
 Mr. Hall responded to Mayor Pro Tem Stahel regarding the setback of 50 feet and 
inclusion of berms along with a screening wall along Parkwood Boulevard and the Council 
concurred to include these items in a list of modifications.  Mayor Pro Tem Stahel spoke 
regarding including a median cut at the southern exit onto Parkwood Boulevard to allow 
traffic movement both north and south and the Council concurred to its inclusion in the list.   
 

Council Member Magnuson spoke to eliminating cross access to the south and 
Deputy Mayor Pro Tem Lambert clarified that two-thirds of the cross access would utilize a 
box culvert and that future developers would not be required to provide such access.  The 
Council discussed the possible location of a cross access and concurred to add it to the list for 
the far western side over the box culvert.   

 
 Ms. Wetherbee spoke regarding the Council identifying conditions with specificity 
and advised that a new site plan with a list of conditions may come back for approval or the 
Council may conditionally approve the plan with stipulations.   
 
 City Engineer Upchurch responded to Council Member Stovall that placement of lane 
separators at the Dallas North Tollway exit would need to be coordinated between the City 
and the North Texas Tollway Authority (NTTA) and Mr. Stovall requested this area be 
explored.  Council Member Stovall stated concerns regarding the design of the “cruiser lane” 
and Ms. Jarrell spoke regarding design and location constraints.  Deputy Mayor Pro Tem 
Lambert spoke to placing a break in the lane and Council Member Johnson spoke to the 
effect a break may have on parking lot traffic.  Ms. Jarrell advised that speed control devices 
may be included at the discretion of the developer.  The Council concurred to include 
“cruiser lane” speed control devices in the list. 
 
 Mr. Hall spoke to lengthening the storage to 100 feet from the Dallas North Tollway 
and the taper to 120 feet and the Council concurred to add this to the list.  Ms. Jarrell 
clarified that the truck/service entrance will have a 60 foot storage and 120 foot transition.   
 
 Mayor Evans clarified that the chain link fence will be changed to wrought iron to 
which the Council concurred.   
 
 Ms. Jarrell clarified that the site data table would need to be recalculated to include 
the garden center criteria.  Deputy Mayor Pro Tem Lambert stated that the parking and 
handicapped requirements would need to be refigured.   
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 Deputy Mayor Pro Tem Lambert spoke to requiring compliance with regard to dock 
doors.  Mr. Hall spoke to the truck docks being 300 feet from the tollway, including a 10-foot 
high masonry screening wall and depression of the docks along with inclusion of a berm and 
trees.  Council Members Stovall and Callison spoke to locating the docks on the interior of 
the building.  Mayor Evans spoke to increasing the screening wall to 12-feet and the Council 
concurred to add this to the list. 
 

Ms. Jarrell spoke to the stacking distance from westbound Park Boulevard turning 
south onto Parkwood Boulevard as being appropriate.  Mr. Hall stated that Wal-Mart would 
be willing to construct a turn lane from eastbound Park Boulevard to southbound Parkwood 
Boulevard if the City requested and reimbursed the project. 

 
Mr. Hall clarified that the masonry wall will be the same material as the building and 

that as many trees as possible will be included in the project.   
 
Ms. Jarrell spoke to inclusion of a stormceptor system, trash grates for the creek, 

twelve trees in the Parkwood Boulevard median and wetlands mitigation to include settling 
ponds, oil booms and aquatic plantings in the list to which the Council concurred.  She spoke 
to provision of drip irrigation until trees are established and Mr. Stahel spoke regarding tree 
replacement.   

 
Mr. Upchurch advised that if the Council determines the need for turn lanes from east 

and westbound Park Boulevard onto Parkwood Boulevard, Staff would work with the 
developer, have them included in the project and have the City pick up the cost.  Council 
Member Stovall requested review of the stacking distance, Mr. Upchurch spoke regarding the 
need to acquire right-of-way and Council Member Johnson requested an estimate be brought 
forward to the Council.   
 
 Senior Traffic Engineer Green responded to Deputy Mayor Pro Tem Lambert that the 
development as proposed would not affect the level of service and that he has not yet 
evaluated the effect of office development to the south on area intersections.  Mr. Lambert 
spoke to the need for a detailed study, raising the classification of Parkwood Boulevard to 
provide additional lanes and the limited availability of right-of-way should the site plan be 
approved at this time.  He stated concern that he has not been provided with actual traffic 
figures and that the whole area has not been reviewed.  Mr. Green spoke regarding the 
corridor study done in 1999-2000. 
 
 A motion was made by Council Member Stovall and seconded by Council Member 
Magnuson to continue an appeal of the Planning and Zoning Commission’s Approval of a 
Preliminary Site Plan for Wal-Mart DNT Addition – A retail superstore on one lot on 23.1+ 
acres located on the west side of Parkwood Boulevard, 580+ feet south of Park Boulevard to 
the June 28, 2004 Council meeting and that the preliminary site plan show the modifications 
as discussed.  The Council voted 7-1 with Deputy Mayor Pro Tem Lambert voting in 
opposition.  The motion carried. 
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There being no further discussion, Mayor Evans adjourned the meeting at 10:35 p.m. 
 
 
 
            

Pat Evans, MAYOR  
 
ATTEST: 
 
 
 
_______________________________ 
Elaine Bealke, City Secretary 
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