
PLANNING & ZONING COMMISSION
 

PLANO MUNICIPAL CENTER
 

1520 K AVENUE
 

June 15, 2009
 

ITEM
 
NO.
 

1 

2 

3 

4 

5a 
8M 

5b 
8M 

EXPLANATION
 

6:30 p.m.. Dinner- Planning Conference Room 2E 

7:00 p.m.. Regular Meeting· Council Chambers 

The Planning & Zoning Commission may convene into Executive 
Session pursuant to Section 551.071 of the Texas Government 
Code to Consult with its attorney regarding posted items in the 
regular meeting. 

Call to Order/Pledge of Allegiance 

Approval of Agenda as Presented 

Approval of Minutes for the June 1, 2009, Planning & Zoning 
Commission meeting. 

General Discussion: The Planning & Zoning Commission will hear 
comments of public interest. Time restraints may be directed by the 
Chair of the Planning & Zoning Commission. Specific factual 
information, explanation of current policy, or clarification of Planning & 
Zoning Commission authority may be made in response to an inquiry. 
Any other discussion or decision must be limited to a proposal to place 
the item on a future agenda. 

CONSENT AGENDA 

Final Plat: One-Ninety and Jupiter Addition, Block A, Lot 5 
Restaurant on one lot on 1.0± acre located on the north side of State 
Highway 190, 325± feet east of Jupiter Road. Zoned Light Industrial
1/190 Tollway/Plano Parkway Overlay District. Neighborhood #68. 
Applicant: Firebrand Properties, LP 

Revised Conveyance Plat: Promontory on Preston, Block A, Lot 3R 
I Conveyance lot on 20.4± acres located at the southeast corner of 
Spring Creek Parkway and Preston Road. Zoned Planned 

ACTION
 
TAKEN
 

Development-176-RetaiI/Preston Road Overlay District. Neighborhood I 

I 
#32. Applicant: Promontory Ltd. I I 



PLANNING & ZONING COMMISSION June 15, 2009 

Sc 
EH 

Revised Site Plan: Park & Alma Addition, Block A, Lot 2R -
Convenience store with gas pumps on one lot on 1.8± acres located at 
the southwest corner of Park Boulevard and Alma Drive. Zoned 
Planned Development-109-Retail/General Office. Neighborhood #58. 
Applicant: Hunt Properties 

Sd 
BM 

Final Plat: Custer-Ridgeview Addition, Block 1, Lot 5 - Retail building 
on one lot on 1.5± acres located at the northwest corner of Custer Road 
and Ridgeview Drive. Zoned Retail. Neighborhood #3. Applicant: 
CVS Pharmacy 

END OF CONSENT AGENDA 

PUBLIC HEARINGS 

6 
EH 

Public Hearing - Replat: Capital Wire and Cable Co., Block 1, Lot 1R 
Warehouse buildings on one lot on 17.9± acres located on the south 
side of 10th Street, 300± feet west of J Place. Zoned Light Industrial-1. 
Neighborhood #67. Applicant: Tenth Street Plano, L.P. 

7 
EH 

Public Hearing - Preliminary Replat: Park & Alma Addition, Block A, 
Lot 2R & Collin Creek Corporate Center, Block A, Lot 1R - Convenience 
store with gas pumps and general office buildings on two lots on 25.1± 
acres located at the southwest corner of Park Boulevard and Alma 
Drive. Zoned Planned Development-109-Retail/General Office and 
Planned Development-60-General Office. Neighborhood #58. 
Applicant: Hunt Properties 

END OF PUBLIC HEARINGS 

8 
KP 

Discussion and Direction: Estate Development District - Discussion 
and direction to consider amendments to the uses and related 
development standards of the t:state Development (ED) zoning district. 
Applicant: City of Plano 

9 Items for Future Discussion - The Planning & Zoning Commission 
may identify issues or topics that they wish to schedule for discussion at 
a future meeting. 

Council Liaisons: 
Member Pat Miner 

Mayor Pro Tern Harry LaRosiliere and Council 



PLANNING & ZONING COMMISSION June 15, 2009 

ACCESSIBILITY STATEMENT
 

Plano Municipal Center is wheelchair accessible. A sloped curb entry is 
available at the main entrance facing Municipal Avenue, with specially 
marked parking spaces nearby. Access and special parking are also 
available on the north side of the building. Requests for sign 
interpreters or special services must be received forty-eight (48) hours 
prior to the meeting time by calling the Planning Department at (972) 
941-7151. 



CITY OF PLANO
 
PLANNING & ZONING COMMISSION
 

PUBLIC HEARING PROCEDURES
 

The Planning & Zoning Commission welcomes your thoughts and comments on 
these agenda items. The commission does ask, however, that if you wish to 
speak on an item you: 

1.	 Fill out a speaker card. This helps the commission know how many people wish 
to speak for or against an item, and helps in recording the minutes of the meeting. 
However, even if you do not fill out a card, you may still speak. Please give 
the card to the secretary at the right-hand side of the podium before the meeting 
begins. 

2.	 Limit your comments to new issues dealing directly with the case or item. 
Please try not to repeat the comments of other speakers. 

3.	 Limit your speaking time so that others may also have a turn. If you are part 
of a group or homeowners association, it is best to choose one representative to 
present the views of your group. The commission's adopted rules on speaker 
times are as follows: 

•	 15 minutes for the applicant - After the public hearing is opened, the Chair of 
the Planning & Zoning Commission will ask the applicant to speak first. 

•	 3 minutes each for all other speakers, up to a maximum of 30 minutes. 
Individual speakers may yield their time to a homeowner association or other 
group representative, up to a maximum of 15 minutes of speaking time. 

If you are a group representative and other speakers have yielded their 3 
minutes to you, please present their speaker cards along with yours to the 
secretary. 

•	 5 minutes for applicant rebuttal. 

•	 Other time limits may be set by the Chairman. 

The commission values your testimony and appreciates your compliance with 
these guidelines. 

For more information on the items on this agenda, or any other planning, zoning, or 
transportation issue, please contact the Planning Department at (972) 941-7151. 



CITY OF PLANO
 

PLANNING & ZONING COMMISSION
 

CONSENT AGENDA ITEMS
 

June 15, 2009
 

Agenda Item No. 5a
 
Final Plat: One-Ninety and Jupiter Addition, Block A, Lot 5
 

Applicant: Firebrand Properties, LP
 

Restaurant on one lot on 1.0± acre located on the north side of State Highway 
190, 325± feet east of Jupiter Road. Zoned Light Industrial-1/190 Tollway/Plano 
Parkway Overlay District. Neighborhood #68. 

The purpose for this final plat is to dedicate easements necessary for completing 
the development of the property as a restaurant. 

Recommended for approval as submitted. 

Agenda Item No. 5b
 
Revised Conveyance Plat: Promontory on Preston, Block A, Lot 3R
 

Applicant: Promontory Ltd.
 

Conveyance lot on 20.4± acres located at the southeast corner of Spring Creek 
Parkway and Preston Road. Zoned Planned Development-176-Retail/Preston 
Road Overlay District. Neighborhood #32. 

The purpose of this conveyance plat is to abandon Spring Creek Parkway right
of-way dedication reserve that is no longer needed and revise easements. 

Recommended for approval as submitted. 



Agenda Item No. 5c
 
Revised Site Plan: Park & Alma Addition, Block A, Lot 2R
 

Applicant: Hunt Properties
 

Convenience store with gas pumps on one lot on 1.8± acres located at the 
southwest corner of Park Boulevard and Alma Drive. Zoned Planned 
Development-1 09-Retail/General Office. Neighborhood #58. 

The purpose of this revised site plan is to allow for the redevelopment of this site 
as a larger convenience store with gas pumps facility. 

Recommended for approval as submitted. 

Agenda Item No. 5d
 
Final Plat: Custer-Ridgeview Addition, Block 1, Lot 5
 

Applicant: CVS Pharmacy
 

Retail building on one lot on 1.5± acres located at the northwest corner of Custer 
Road and Ridgeview Drive. Zoned Retail. Neighborhood #3. 

The purpose for this final plat is to dedicate easements necessary for completing 
the development of the property as a pharmacy. 

Recommended for approval as submitted. 

CONSENT AGENDA (06/15/09) Page 2 of 2 
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Item Submitted: REVISED SITE PLAN 

Title: PARK & ALMA ADDITION 
BLOCK A, LOT 2R 

Zoning: PLANNED DEVELOPMENT-1 09-RETAIUGENERAL OFFICE 

o 200' Notification Buffer 
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Item Submitted: FINAL PLAT
 

Title:	 CUSTER-RIDGEVIEW ADDITION
 
BLOCK 1, LOT 5
 

Zoning:	 RETAIL 

o 200' Notification Buffer 
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1f1 lorldllcop. Eo..m""t., If op~o ... d by lh. Clly of PIOM. In oOdltiOt'l, ut~1t)' BrrORE WE, the underSllln.d outhorlly, a Notory Pvbtk In and f<)l' all,d count, 
(oMme'l11l moy 01110 b. u,.d for Ih. mutual uu ond occornmodOIlO'1 of o~ 
public: utWlil.. d"'1rIrJ9 10 u.. 01' ullng Ih. rIOTl. unl... th. I-OlIm!lf't llmll. ~~~';l~~"~ t~l~d~~/;~,;II~~~B~~.-j;lIubwibld i-;-!h~ foft~OI;;-;~ ~.Irllm.nl and otknowl.dl;Ied to me thaI h~ lucuttd Iht lIOffit lor lh~th. UN ItI 0 portkulor ut~IIIIlll, 'old US. by public ulMltln blln9 ,ubt:><11lnol.
 
10 the Public'. Of"ld CII)' Qf Plono'. UP Iherla'!". lh. CIt)' of P\orK> ond poubflc
 purp0le or'ld con.lde'otlOt'l Iher.of up..... .:!. 

UUlty entltl .. moll hQ"",, the rlQht to r.mo"",, and keep nmowd alJ or porlll
rj 7:fI eo' so' Gl\,l[N U"lOER WY HAND AND SEAL '$ o-nce 
~------'"' ~o~~ :ayd\;~~, ;d::,.,tr:~t-;'~~ :rth°~~I~rtf:":o~t~~rco;';: lOtllch 

~1.'46::'6 ~~~~:~ ~ I ] 
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~: I ,,, 
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te OAAlHAGE E5lofT.~: • 

_.• COHERUNE. . __ 

O'M-l[R'S CERTlFlCATE 

STATE Of TEXAS 
COUNTY or COUJN 

"""(R[AS CVS PHARMACY, INC., 0 Rl'Iod" Iwond CO'poo-olkw\ II the l>'IIl'nlH" of 0 trod ol lelnd ~ II,. Georpe ,""ill Sur"..)'. Ab.'nxl
 
No. QliI2, Col!;' COO"lnly. 1'''01, and be;"; all of Lol :!>, Block 1. CUller-Ridgevie. AddlUon. r.cord.-:l In Cobi1.\ P, Pc,,;. 641,
 
Co/lin County, T"'OI, ood b'i'lq mOI"l po.ticularly due.ibld 01"
 

BEGINNING 01 0 1/2 Inch Iron 'od found for 1"_ nonnen)' corn~r of Q com" <;lIp locot.d 01 Ii'll lnt,ructlon 01 thl .....I..-Iy
 
RiO'" of Woy line of Custer Rood/Hoi 147o!1 CVO(lobl, ROW). and Ihe north",l,. 1'"1 01 RidO'vi, .. Orr.. (Variable ROW);
 

THENCE depor\ino the ....nt.rly Ill'll of laId CUII,r Rood olonp laid corn.r clip S"'-llh •• d,O 23 min 15 lie West 0 distance of 
35.49 'eel to a 1/2 inch IrOll rod found for corn.r in Ihe nOflh.liy l1f1e of JICIid Ri~e~,w Ori... ; 

TH[NCE olonCjl Ihe northerly lin. of sold RidCjlevle... Ori... as fallowa: 

South e9 d<s9 10 m~ Ie IeC West a di.lonc. of 175.00 feet to a pont for corneor Ir"." ",hieh 0 1/2 ;"ch Iron rod found 
beor. South 00 dlq 4. min S~ uc Wut 0 di/lloncl 01 1.65 '.....,1; 

Savth ~ d..~ 41 min 12 ""c Weel a di.tonc. of 2e 3.5 feet 10 a 2· Aluminum WDIll.Jm.nl .lomp.d ·Clty of Plono· .. t fOt" 
cOt"ner; 

THENCE deporlin9 the nOt"tI', ..rly line 01 said Ridg.~.. ", Ori'o'8 North 00 d..g 51 11'>'" ~4 ."e W..l a dl.lonce of 2UCIe 1111 to on 
x-Cut foo.md lor com.,.., 

n-lENCE South 89 dC9 33 m," O'l leC (0,,1 a di.tonc' of 23~.70 ,...1 10 on oppro><lmot.ly I" dlom.t. hole fOUnd In t.Df"lcr.l" 
for cor"., .oid p?i<'ll b""9 In Ih ....tll"ly RI~hl 0' Way Ii'l' of .old Cu.t" Rood; 

THENCE along Iht we,terly RiQM of Woy lil'.e of laid Cu.ltl Rood 01 follon 

South 03 dt-Q 26 mn 17 SolIe: We:lll a dlslonce of 76 ..lJ flel to a 1/2 Inch IrQt1 rod found for cQr"ner: 

1211 N8!13J'11i1'"W1 40.ge'SOOJth DO deg mh sec dlltonce 175.00 to the Of ~o ~g36-:-;;:W-r--u;:23 47 [0,1 0 ot feel a ?OINl BECl"lNI"lG; 

-~~~9'J;'-;n,1ru; UO, N!!!1;.;~.;t-12~4-=
-U-2 ~~';;-£i-~-~~:;;: 

C071toinlno;1 wllhln 1he,e mellll ond bound. 1.466 "'CI". or &3,870 Squore floel of land, mOt". Ot" lell. 

BE....RINGS tiled hereln 0'/1 baud on Curst.r-Rldqellte. Addlllon, 01' addition to Ih. Clly 01 Plano 01 r.corded In Cobln.t P, ?09' 

UJ N~q';;'-'~-;o;: ~¥'~I*~'" 
F\.OCO NOT( ~::J~!~iI2~~~'-'-·~~!-~~~:'ili8'OCL131 SCT23'47~E ,~.OO·~r.d"~~. 1~r1~..~r~~fr:.o"CJ'l':i~ ~~~~I~~='I:e ::\cM~':"~;~ ~:.a~04~, Ool.d Jol'l.IIty la, .:~~~~~~~~

~~;T;;'-;;:~ 3.9': L3S i NCT23'47'"W ' '0.00' 
t>cta.ia..... ll~" flood_ co.n oJ'l'j .1I! occur and noad h_9!rl1 may 1M Inc_d by mol'-mode .... l'1oIJ'turot co..... Th. lll>Od ...al_nt IIhoIf 
I'1oIJ't c,eoI. lioiMl1I)' on t!'le pari 01 1M .uNY)'O'. 

Thl. l-'ot>d l101'm-nl ~ not Imf'l'f lhot 1M P'"'P'rty ond/O"" I". I1nKtu .. IIwrlQn ..~ be " .. r,O"'I f'ooodl"9 ~ llood Oomo9". On to,. 
LJ6Tse!13 6 , ,'3 -W I22e;J-:
-----1-------,·t--------:ffij~t;iH~~f~~~~= L37 i SQ'~,'.}4",£ J 10.00' 

c~y ... bdI.... lon ordlnOf'lC~ lrId .loll p1"I1"'~ .I-tlulu on<l hi .ub~1 10""'" ond 
Nail.,.' !Ooel'nq a pcr110n af !hll oddI:llof1 b), m.t.. at\d boundlr I•• "'dallo" 0 1 
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• tllcl.ncy of th .... ""P.c11... 'Y'tem. Ifl .old [o.em""t. Th. CIty 01 Plano 
ond public ut~lt)' ... tn.l.. "011 0\ oU 11m.. how hi" rkJhl of lofT", and 
[9'''' to Ot" from th.1r ntllPkhd llo•..,..,nll for Ike pvrpOIll 01 con.tr\lcl1nQ, 
r.con.tn.let1f1v, In.,.cllnQ, petro'Unt;!. molf1loln~~ flodinll m.t..... , ond oddln9 
1o w flmQ","~ 011 tv pedll 01 Ihelr r"p.dl".. ')'I!It.I1'>' without the n.e,,"II)' 
1ft "",y tim. prot"urln9 p.rml.llon from onpl'. 

'MTNESS. WY HANO, THIS THE OAT Of" _ 
2000. 

CVS PHAAWACY, INC.. 0 Rhod. Ialond CorporollOt'l 

."""0"" O. ",,,,mon. A..I.tonl Sec,. tory 

SlArr Of RHOOE tSLANO 
CClJNT'1 or PRO~OENC[ 

8EFORE WE, the und ... al9l1.d oulhorlly. 0 Notory Public ~ orld 10"" .old tc>unt)' 
ond .tot•. CI/Il thl. doy plrlOflaily 09P.tv.d Wicko.l 8. Nulmon, kno 10 m. 
10 b. the ~.0t'I nom. I••ub.crlb.d to the fOt"~Int;! Inllru "l ond.... M. 
oclr.no-t.drijed to m' thai he ex.culed the .011'>, tOt" the purpo.. o"d 
C:orl.lochrotlQt1 ,h •• eol UPfiSSed. 

G!\'[N UNDER WY HANO 1>110 SE"'L or OFTlCE 

Th. doy 01 2009. 

Notor)' Public In oM for S.toll of RHOOE ISLANO 

W)' (:omml ..iOl'l ("p;,- • ., 

Tho doy 0' ~ 2~ . 

Nolot)' Public. In OIId for SI~h of luo.
 
l.4y CommlnlOt'l ElCplr..· _
 

Sec .. t(J'"Y. Plonn~<;I " 2onln<;l Commlnlon Qr" City ("qlnee" 

SlAT( Of" TE:AAS
 
CClJNTY or COlUN
 

BEF~E WE, the u"derei;n.d oulhorlty, a Nt)lory P-.Jbl;c 10 ond ror .Qld ccun ty 
Ot'Id .loh, on thl. doy perlOl1olly oppllo"d _ 
..no.." ~o m. 10 be the pereon wnoM nome ill ""ubll"lbtd 10 Ih, for'lloinQ 
In.trum.nt and odl1o-ted9ed to m. 11'101 he I~Bcu\td Iht 1I0"'t foc t"~ 

purpo.. ond cOt'l.lderotlOt'l th,-"ol upruud. 

Cl'¥£N UNI)ER 1.1'1' HANO ANO sEAl OF OffiCE This doy 0\
 
200S1.
 

Nolar)' Public:. In and for (~~----

101)'eor..ml..;on ("pit-....
 

SUR'¥t.YOR·S C(Rl1rICAl[ 

SlAlI Of lIXAS
 
COONTY Of OALl"'~
 

Thot I, LlOI1o,d J, Lu.ker, de>her.by <:Inlly thaI I hQ'o'8 prepQr"~d lhl. plol
 
from on oclual lurwy of the land and lhot th. corl'ler monumente .hor.'l
 
",er. p~y ploc.d under m)' p...07101 auper»lsiOt'l 10 occOt"dO'1c, .. ,th Ihe
 
plaH~; rul.. o",d Tl9'-'lollon. of the ca)' of Plano. Tuo.
 

L.onord J. LUKer 
Fl'91.II"d Prof ...ionol Land SU.....yor 
1'''01 R'91.lrotlon '~714 
Yl'll'lk.lmOl'Wl« A.-.oclot ... Inc. 
15750 HMltr.. t Plaza Or. 'J2~ 
OollQ., T",o. 732JO 
972/4llO-7D90 

STAIT OF rrXAS 
COONlY or O.tJ..LAS 

8EfCflE WE, th. und .... i9'!.d Qulho..-It)', a Notary PUblic In and 10"" IQld 
county orld .tol., on Ihi:r. do)' p'-I~ally <>pp-Qr".d LEONARD J. LUEKER. 
knowl'l 10 m. 10 b. the person wkolM! n<rTI' I. lubllCrlbed \0 Iht foreoolnll 
~.lrum'l'l and odno-t.drijed (0 m. Ihol h••ucuted the tome for thl 
pu'po.. ond COf'.w.<oUon th.-.of .cpr...~ 

GIVEN UNDER WY HANO AND SCAl OF QFTla: Thls dQy 
01 2009 

NotO""yPublic In ond for th. Stott of Tuol 

.IA)'CommlnlOt'l ("pI,..: 

FINAl. PlAT 
CUSTER-RIDGEVIEW ADDITlON 

G£ORG£ ""'TEJ.X.R)}~~~ACT NO.••2
 

C~.~~\:l'XAS
 
seINe A REP\Al Of" LOT 5. BlOCK I
 

l:lJSlUl-Il't>a:YlrW AOOITlClH. LOTSI ... .5.. IllCJO( 1
 
IttC~O IH CAllINO P. Pt:;. UI. MAP R[C0R05 Of" CCUJN C()JHfI'. lD:,t,5
 

OlGt4£Ol/SUl'l\l£Ta:!·
C~ PHAl'ntlACT, /HC.. _1'l'IC(llllJ.l'lN • J,SSOOArrs. IHC. 
A I!l1OOE ISlAND CORPORATION &7.!1O HlLLCR[1T Pt.J.ZA DR., SUITE ,11!i """", I 
OH£ C'I$ 0ftI~ t>.euA5. T(XJ,S 75UO 
'MXlNSOCK(l.RI 02M.5 ('72) .VO-7OQO
(8n) nO-OO22 



CITY OF PLANO
 

PLANNING &ZONING COMMISSION
 

June 15, 2009
 

Agenda Item No.6
 

Public Hearing - Replat: Capital Wire and Cable Co., Block 1, Lot 1R
 

Applicant: Tenth Street Plano, L.P.
 

DESCRIPTION:
 

Warehouse buildings on one lot on 17.9± acres located on the south side of 10th
 
Street, 300± feet west of J Place. Zoned Light Industrial-1. Neighborhood #67.
 

REMARKS:
 

The purpose for this replat is to dedicate easements necessary for the existing
 
warehouse buildings.
 

RECOMMENDATION:
 

Recommended for approval as submitted.
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CITY OF PLANO
 

PLANNING &ZONING COMMISSION
 

June 15, 2009
 

Agenda Item No. 7 

Public Hearing - Preliminary Replat: Park & Alma Addition, Block A, Lot 2R &
 
Collin Creek Corporate Center, Block A, Lot 1R
 

Applicant: Hunt Properties
 

DESCRIPTION: 

Convenience store with gas pumps and general office buildings on two lots on 
25.1± acres located at the southwest corner of Park Boulevard and Alma Drive. 
Zoned Planned Development-109-Retail/General Office and Planned 
Development-50-General Office. Neighborhood #58. 

REMARKS: 

The purpose for this preliminary replat is to modify the common lot line between 
Park & Alma Addition, Block A, Lot 2R, and Collin Creek Corporate Center, Block 
A, Lot 1R and propose easements necessary for the redevelopment of Lot 2R as 
a new convenience store with gas pumps facility. 

RECOMMENDATION: 

Recommended for approval subject to additions and/or alterations to the 
engineering plans as required by the Engineering Department. 

Agenda Item No.8 (06/15/09) Page 2 of 2 
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CITY OF PLANO
 

PLANNING & ZONING COMMISSION
 

June 15, 2009
 

Agenda Item No.8
 

Discussion and Direction: Estate Development District
 

Applicant: City of Plano
 

DESCRIPTION: 

Discussion and direction to consider amendments to the uses and related 
development standards of the Estate Development (ED) zoning district. 

REMARKS: 

The Planning & Zoning Commission has requested a review of the regulations for 
the ED zoning district. A periodic review of uses, standards and procedures of 
the Zoning Ordinance helps to ensure this ordinance continues to meet the 
needs of today's residents. 

The ED zoning district is intended to provide areas for single-family development 
in a rural or ranch-like setting or where topography and/or utility capacities limit 
the use of the land. Provisions are made for limited ranching pursuits as well as 
those uses necessary and incidental to single-family living. Accessory dwelling 
units are permitted for use by family members. A copy of the ED permitted uses 
and standards is attached for reference. 

The ED district applies to three areas of the city, Ranch Estates, EI Ranchero, 
and the Ryan/Mitcham area (see attached maps). A summary of these areas is 
as follows: 

Ranch Estates 

Is located in the far eastern portion of the city, just south of Los Rios Boulevard 
and east of Spring Creek Parkway. This area includes approximately 318 acres 
of land, divided into 97 lots which range in size from .15 acres to 67.07 acres 
(Plano East High School campus). The average size of a Ranch Estates lot is 
approximately 3.28 acres. 



Planned Development-173-Estate Development (PD-173-ED) and Planned 
Development-320-Estate Development (PD-320-ED) apply to portions of this 
area. PD-173-ED establishes a minimum two-acre lot size requirement and has 
regulations pertaining to fence type and height. PD-320-ED allows for estate 
lots; however, it primarily focuses on developing properties in accordance with 
Single-Family-7 (SF-7) and Single-Family-9 (SF-9) regulations, as well as 
dedication of floodplain for park purposes in the larger Stoney Hollow 
development. 

EI Ranchero 

Is located in the western portion of the city, near the northeast corner of Parker 
Road and Willow Bend Drive. This area includes approximately 79 acres of land, 
divided into 27 lots which range in size from 1.25 acres to 4.62 acres. The 
average size of an EI Ranchero lot is approximately 2.94 acres. 

Ryan/Mitcham 

Is located in the far western portion of the city, near the southwest corner of 
Midway Road and Red Wolf Lane. This area includes approximately 21 acres of 
land, divided into 11 lots which range in size from .11 acres to 5.5 acres. The 
average size of a lot in this area is approximately 1.9 acres. 

Planned Development-54-Estate Development (PD-54-ED) applies to a portion of 
this area (see attached). PD-54-ED varied certain lot dimensions and setback 
requirements and established minimum street improvement criteria. 

Combined these three areas include approximately 418 acres of land for a total 
of 135 lots. 

ISSUES: 

When the ED district was originally created, it was intended to support single
family development in a rural or ranch-like context. District regulations focus on 
the creation of a rural setting where animals and supporting accessory structures 
are permitted. Recently, this area has experienced some changes including "tear 
downs" of homes, new construction, and construction of homes larger than those 
typical in the district. In some cases, the emphasis has shifted away from the 
openness of a ranch-like setting and the need to accommodate large animals on 
the properties. 

There are a number of pertinent cases that have come before the Planning & 
Zoning Commission and the Board of Adjustment (BOA) related to the ED 
district. In 2001, several work sessions were held to consider the appropriate 
fencing type in the Ranch Estates neighborhood. It was determined that painted, 
wood rail fences were an important part of the character of this area. Therefore 
PD-173-ED was created to restrict the height of fences within the required front 
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yard setback to a maximum of 48 inches and the style to horizontal, rail-type 
fencing (see attached map titled "RANCH ESTATES"). 

Within the past five years, several cases have been brought before the BOA 
requesting variances to the zoning regulations for the ED district. Most of these 
variance requests have focused on fencing requirements; a copy of the packet 
materials for each request is attached. A summary of the variance requests 
heard by the (BOA) is provided below. 

Requests for Variance 

Address 
3840 Ridgetop Ln 

3620 Ranchero Rd 

Date Appeal 
07/27/2004 04-22Z 

11/11/2008 08-32Z 

3512 Willow Bend Dr 12/09/2008 08-37Z 

3520 Ranchero Rd 

3545 Ranchero Rd 

12/08/2008 08-38Z 

03/24/2009 09-03Z 

Decision 
Denied 

Denied 

Denied 

Granted 

Denied 

Granted 

Type 
Request to allow a vertical wrought iron 
fence in the front yard setback instead of 
horizontal rail type fencing. 
Request to allow a solid masonry fence 
along the property lines instead of fencing 
that is at least 50% see-through. 
Request to allow: 

• A barn to remain 27 feet 3 inches 
within the required 50 feet side 
property line setback for accessory 
buildings. 

• A barn to remain 29 feet 3 inches 
within the 100 foot adjoining 
property dwelling setback for 
accessory buildings. 

• 186 feet of an 8 foot solid wood 
fence to remain along the south 
side of the property instead of the 
48 inches/50% see-through 
allowed. 

Request to allow 72 inch tall front yard 
fence instead of the 48 inch allowed 
maximum height. 
Request to allow: 

• 90 feet of a solid wood stockade 
fence to remain along the north side 
property line and waive the 50% 
see-through requirement. 

• 90 feet of a solid wood stockade 
fence to remain along the north side 
property line that exceeds the 
height 8 feet height by 4 feet (for a 
total height of 12 feet). 
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Additionally, within the last year two appeals of the Director of Planning's 
Interpretation of the Zoning Ordinance have been made to the Planning & Zoning 
Commission. One appeal request dealt with regulations pertaining to the setback 
of accessory buildings and the second dealt with fencing. Please see attached 
copies of the write-ups for more detail on these. In both cases, the Commission 
supported the Director of Planning's interpretation. 

As interested stakeholders, staff invited all ED district property owners to submit 
their input and to attend the Commission's meeting of June 15, 2009, to provide 
input and hear the Commission's discussion. 
response are attached. 

Letters and emails received in 

RECOMMENDATION: 

Recommended that the Planning & Zoning 
amendments to the ED district are necessary. 

Commission consider whether 
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Item Submitted: RANCH ESTATES 

Title: 98 LOTS 

Zoning: ESTATE DEVELOPMENT 
o 200' Notification Buffer 
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Item Submitted: EL RANCHERO 

Title: 28 LOTS 
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Item Submitted: RYAN/MITCHAM 

Title: 10 LOTS 

Zoning: ESTATE DEVELOPMENT o 200' Notification Buffer 



Subsection 2.802 ED - Estate Development 2007 Zoning Ordinance 

2.802 ED - Estate Development 

(I) Purpose 

The ED district is intended to provide areas for single-family development in a rural or 
ranch-like setting or where topography and/or utility capacities limit the use of the land. 
Provisions are made for limited ranching pursuits as well as those uses necessary and 
incidental to single-family living. Accessory dwelling units are permitted for use by family 
members. 

(2) Permitted Uses 

See Subsection 2.502, Schedule of Permitted Uses, for a complete listing. 

(3) Area, Yard, and Bulk Requirements 

Description Requirement 

Minimum Lot Area 43,560 square feet, 85,000 square feet if any large animals are kept 

Minimum Lot Width 150 feet 

250 feet 

50 feet, except as provided in Section 3.500 

15 feet or ten percent of lot width, whichever is greater (See Section 
3·600.) 

25 feet on street side (See Section 3.600.) 

30 feet 

Ten feet (See Section 3.700.) 

800 square feet 

Three story provided the third story may not exceed ten percent of the 
total floor area of the building, 40 feet (See Section 3.800.) 

20%, plus ten percent additional coverage permitted for accessory 
buildings (See Subsection 3.701.) 

Two parking spaces per dwelling unit (See Section 3.1100.) 

Minimum Lot Depth 

Minimum Front Yard 

Minimum Side Yard 
(Ordinance No. 95-4-30) 

--of Corner Lot 

Maximum Side Yard 

Minimum Rear Yard 

Minimum Floor Area per 
Dwelling Unit 

Maximum Height 

Maximum Coverage 

Parking Requirements 

(4) Special District Requirements 

(a) Animal Restrictions in the ED District: 

(i) Number 

No more than two larger animals, specifically, cattle, horses, sheep, and goats 
can be maintained per acre of lot area. 
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Subsection 2.802 ED - Estate Development	 2007 Zoning Ordinance 

(ii)	 Type 

Swine and fowl are expressly prohibited. Other types of animals which 
introduce an unusual disturbance to the community or adjoining property 
owners shall not be maintained. 

(iii)	 Breeding 

No large animals other than horses shall be kept for breeding purposes. 

(b)	 Accessory Buildings 

(i)	 Accessory buildings in the ED district, except garages, must be located behind 
the main dwelling in the rear yard. 

(ii)	 Accessory buildings shall be at least 50 feet from any side property line and 25 

feet from the rear property line. 

(iii)	 Accessory buildings must be 100 feet or more from a dwelling on an adjoining 
property. 

(iv)	 The number of accessory buildings shall be limited to one, except that more than 
one may be granted by approval of a site plan. 

(v)	 Accessory buildings must be designed and constructed so that they are in 
keeping with the general architecture of the development. 

(vi)	 Accessory buildings with corrugated metal siding shall not be permitted, but flat 
metal siding with raised ribs or seams is acceptable. Corrugated metal roofing 
will be acceptable. 

(c)	 Accessory Dwelling Units 

Accessory dwelling units in the ED district shall be allowed as an incidental residential 
use of a building on the same lot as the main dwelling unit and shall comply with the 
above requirements for accessory buildings and with the following: 

(i)	 No temporary buildings, mobile homes, or travel trailers may be used for onsite 
dwelling purposes. 

(ii)	 The accessory dwelling unit must be constructed to the rear of the main 
dwelling. Each lot must have a minimum of one acre per dwelling unit or 
accessory dwelling unit constructed upon it. For example, a house with two 
accessory dwelling units would require a minimum lot size of three acres. 

(iii)	 The accessory dwelling unit shall contain a minimum of 500 square feet of floor 
area. 

(iv)	 The accessory dwelling unit may be constructed only with approval of a site plan. 

(v)	 The accessory dwelling unit may not be sold separate from sale of the entire 
property, including the main dwelling unit. 
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Subsection 2.802 ED - Estate Development	 2007 Zoning Ordinance 

(d)	 Fences (ZC 2001-21; Ordinance No. 2001-8-26) 

All fences within an ED district shall comply with the following standards: 

(i)	 Fences within the front yard setback shall be no more than 48 inches in height. 
Combinations of berms and fences shall not exceed 48 inches in height. 

(ii)	 Fences within the front yard setback shall be horizontal rail or vertical wrought 
iron with or without masonry columns. 

(iii)	 All fencing shall be at least 50% see-through, except that required for enclosing 
swimming pools. 

(iv)	 No farm or rural fencing (such as barbed wire) shall be used. Smooth, non
climbable two-inch by four-inch mesh on metal posts will be acceptable behind 
the building line. 

(v)	 Solid type or stockade fencing or walls shall not be constructed on property lines. 
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Disclaimer - Uses listed by zoning district are provided as a convenience but should not be relied upon as the 
most current and accurate source of information. Please contact the City ofPlano Planning Department to verify a 
specific use. 

ED - Estate Development Permitted Uses 

Accessory and Incidental Uses 

Accessory Building or Use (8)* P 

Caretaker's/Guard's Residence S 

Construction Yard (Temporary) (9)* 35 
Field Office (9)* 35 
Home Occupation (11)* P 

Homebuilder Marketing Center (10)* S 

* = (8) - See Section 3.200 of the Zoning Ordinance; (9) - For construction yard, field offices, and other temporary 
buildings, see Subsection 3.103 of the Zoning Ordinance; (10) - See Subsection 3.103 of the Zoning Ordinance; 
(11)- See Subsection 3.110ofthe Zoning Ordinance 

Concrete/Asphalt Batching Plant (Temporary) 

Educational, Institutional, Public, and Special Uses 

Cemetery/Mausoleum S 

Church and Rectory (5)* P 

College/University (5)* S 

Community Center (ZC 98-101) S 

Farm, Ranch, Garden, or Orchard P 

Fire Station/Public Safety Building P 

Golf Course/Country Club (Private) S 

Household Care Facility (ZC 04-15, ZC 91-07, zc90-57) P 

Park/Playground P 

Private Recreation Facility S 

Rehabilitation Care Facility S 

School- Primary or Secondary (Private) (5)* S 

School - Primary or Secondary (Public or Parochial) (5)* P 

* = (5) - See Subsection 3.401 of the Zoning Ordinance 

City of Plano, Texas Page 1 of 2 

P = Permitted Use; S = Specific Use Permit Required; 35 = Subject to temporary permit and removal at completion of 
project; 36 = Concrete Plant: Issuance of temporary permit by City Engineer and removal as directed and Asphalt 
Plant: Issuance of temporary permit by resolution of City Council 
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ED - Estate Development Permitted Uses 

Primary Residential Uses 

Private Street Development S 

Single-Family Residence Detached P 

Day Care Center (ZC 01-51,ZC 96-32, ZC 93-45) (13)* S 

Day Care (In-Home) (16)* P 

Service Uses 

* = (13) - See Section 1.600 and Subsections 3.102, 3.1107, and 3.1114 of the Zoning Ordinance; (16) - See Section 
1.600 of the Zoning Ordinance for specific use permit requirements for certain in-home day care operations 

Transportation, Utility, and Communications Uses 

Antenna 34 

Antenna Support Structure (Commercial and Amateur) (ZC 99-43) 34 

Electrical Substation S 

Private Utility (other than listed) S 

Service Yard of Governmental Agency S 

Sewage Treatment Plant S 

Transportation and Utility Structures/Facility P 

Utility Distribution/Transmission Line P 

Water Treatment Plant S 
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Special Districts - Planned Developments	 2008 Zoning Ordinance 

PO-50-SF Single-Family Residence 

7.	 Minimum Rear Yard: Ten feet 

8.	 Maximum Height: 35 feet 

9.	 All units shall have rear entry, two car garages. 

PD-52-SF-7 Single-Family Residence 

Location: NW corner of Plano Pkwy. and Mira Vista Blvd.
 

Acreage: 23.7±
 

Restrictions:
 

1.	 Maximum Building Height: Three story (48 feet) 

2.	 Underground placement of all utilities along street frontages. 

3.	 Provisions of a 30-foot hike and bike easement along the west property line and Plano Pkwy. and a 
Is-foot hike and bike easement along Mira Vista Blvd. 

4.	 Existing trees in the 100 year floodplain and in the 30-foot hike and bike easement along the 
western boundary shall be preserved. Trees removed from these areas shall be mitigated in 
accordance with the Tree Preservation Ordinance. 

5.	 A, 30-foot landscape setback shall be applied on all property lines. This landscape area shall 
coincide with the hike and bike easements. 

6.	 Landscaping along the western property line shall consist of three-inch caliper shade trees with 
maximum spacing of 40 feet on center. Additional shrubs and groundcover should be planted to 
enhance a buffer. 

7.	 Installation of a masonry and wrought iron screening wall along the western property line. The wall 
shall connect to the existing screening wall at the southwest corner of the property and include a 
locked gate for landscape maintenance purposes. 

PO-54-ED Estate Development

*ZC 98-50/98-8-22 Location: West side of Red Wolf Ln., 1,500± feet south of Windhaven Pkwy. 

Acreage: 8.1± 

Restrictions: 

1.	 Development must comply with the ED district requirements, except as follows: 

a.	 Minimum Lot Width: 125 feet 

b.	 Minimum Lot Depth: 125 feet 

c.	 Minimum Front Yard: 20 feet 

d.	 Minimum Side Yard: Five feet (ten feet for a corner lot) 

2.	 Minimum Street Right-of-Way Width: 34 feet (43.5 feet for the cul-de-sac bulb) 

3.	 Minimum Pavement Width: 24 feet with no curbs or gutters 

4.	 No sidewalks are required. 
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2008 Zoning Ordinance	 Special Districts - Planned Developments 

PD-164-MF-2	 Multifamily Residence-2 

3.	 One hundred percent stucco veneer shall be allowed for the exterior walls of each structure in the 
apartment complex. 

PD-166-MF-2	 Multifamily Residence-2 

ZC 79-56/80-11-9	 Location: West side of Ohio Dr., south of Hedgcoxe Rd. 

Acreage: 32.7± 

Restrictions: 

1.	 A minimum of 20% of the area shall be developed in accordance with the Two-Family zoning 
district regulations. 

2.	 A maximum of 80% of the area may be developed' in accordance with the Single-Family-z zoning 
district regulations, or in accordance with the Patio Home zoning district regulations. 

PD-172-MF-2	 Multifamily Residence-2 

ZC90-17/90-8-28	 Location: NE corner of Ohio Dr. and Spring Creek Pkwy. 

Acreage: 29.l± 

Restriction: 

One hundred percent stucco veneer is allowed for the exterior walls of each structure. 

PD-173-ED	 Estate Development 

ZC 2001-22/2001-8-23	 Location: East of San Gabriel Dr. at Ranch Estates Dr. 

ZC 85-71/86-3-14	 Acreage: 147.2± 

Restrictions: 

1.	 Minimum Lot Size: Two acres 

2.	 Maximum allowable height for fences within the front yard setback shall be 48 inches. 

3.	 All fencing within the front yard setback shall be horizontal, rail-type fencing. 

PD-175-R	 Retail 

ZC 2005-25/2005-9-34 Location: NE corner of Parker Rd. and Custer Rd. 

Acreage: 1O.6± 

Restrictions: 

1.	 Building material sales and superstore are additional allowed uses. 

2.	 The supplemental regulations for superstore use are amended as follows: 

a.	 The required landscape edge along residential district boundary lines shall be a minimum of 20 
feet in width. 

b.	 The required landscape edge along Parker Rd. shall be a minimum of 25 feet in width. 

c.	 The separation distance between the superstore building and adjacent residential zoning district 
shall be a minimum of 60 feet in width. 

3.	 The required parking shall be 461 parking spaces. 
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Special Districts - Planned Developments	 2008 Zoning Ordinance 

Location: NE corner of San Gabriel Dr. and Parker Rd. 

Acreage: 390.6± 

Restrictions: 

1.	 Maximum Density: 950 dwelling units, which shall be decreased by three units per acre for each 
acre over 61 acres which is not reclaimed from the 100 year floodplain. 

2.	 A land study shall be required for the entire planned development before any portion of it is platted. 

3.	 Dedication of Cottonwood Creek floodplain for a greenbelt and provision of a neighborhood park 
site. 

4.	 The area north of Cottonwood Creek shall be developed with a minimum of ten percent of the lots at 
SF-9 standards and the balance at SF-7 standards. 

5.	 The area between Cottonwood Creek and Los Rios Blvd. shall be developed with a minimum of 50% 
ofthe lots at SF-9 standards and the balance at SF-7 standards. 

PD-322-RJO-2 Retail/General Office 

ZC 91-25/92-1-20 Location: SE corner of Pleasant Valley Dr. and Spring Creek Pkwy.
 

ZC 91-15/91-8-11 Acreage: 6.3±
 

ZC 84-21
 

Restrictions:
 

1.	 Within 400 feet of Pleasant Valley Dr., the maximum height of the structures shall be two stories. 

2.	 The maximum height allowed on the remainder of the tract is three stories. 

PD-324-R/O-1 Retail/Neighborhood Office 

ZC 84-72/85-1-20 Location: NE corner of Alma Dr. and Old Alma Rd. 

Acreage: 3.6± 

Restriction: 

Maximum Retail Space: 20,000 square feet 

PD-32S-SF-9 Single-Family Residence-9 

ZC 84-73/85-2-19 Location: South side of Parker Rd., east of Jupiter Rd. 

Acreage: 23.6± 

Restrictions: 

1.	 Preservation of six inch caliper or larger trees throughout the site where construction is not 
required. 

2.	 Provision for fencing and landscaping along the eastern property line and for landscaping along 
Parker Rd. and the southern property line. The landscaping is to be maintained by the homeowners 
association. 

3.	 No illumination of amenities in common areas. 
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APPLICANT: 

ADDRESS: 

ZONING: 

APPEAL SUMMARY 
#04-22Z 

Jarek and Dorta Zalewski 

3840 Ridgetop Lane 

Estate Development 
Planned Development-173 . 

APPLICANT REQUEST: 
The applicant is requesting a variance to allow a fence in PD-173 to be vertical wrought 
iron in the front yard setback. 

ORDINANCE REQUIREMENTS: 
PD-173 (3) of the Zoning Ordinance number 86-3-14 requires all fencing within the front 
yard setback to be horizontal rail type fencing. 

STAFF FINDINGS: 
A variance was issued in 2002 for this property to allow the existing horizontal rail fence 
(to include the columns and gates) to exceed the allowed 48" height in the front yard by 
30", 6.5' total height. In March of this year, the applicant was proposing to replace the 
existing fence along the front property line. At that time the applicant contacted city staff. 
It was determined that there was not permit required since the replacement portion was 
not more than 25% of the total fence length. The allowed height was also verified. 
However, the applicant was not advised of the PO requirement for horizontal rail fencing. 
Therefore, the applicant proceeded with the construction of the fence. 

STAFF FINDINGS: 
Staff has no recommendation. 

---- -_._-- ----------------- ---- --------- -- _.,,--- ------------
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BOARD OF ADJUSTMENT 
JULY 27, 2004 

PRESENT: 
Chris Caso, Chairman 
Michael Broderick 
Jackie Westbrook 
George Elwell, Alternate 
Christ Polito, Alternate 

ABSENT: 
Arthur Stone 
Kevin Cain 
Stephen Harvey, Alternate 

STAFF: 
John Gilliam, First Assistant City Attorney 
Keith Schmidt, Assistant Building Official 
Susan Thompson, Sr. Code Compliance Representative 
Tamra Beck, Sr. Administrative Assistant 

A Public Hearing of the Board of Adjustment was called to order by Chairman Caso on 
Tuesday, July 27,2004 at 6:00 p.m. in the Council Chamber of the Municipal Center. A 
quorum was present and notice of the meeting had been posted for the time and manner 
required by law. 

1. Approval of Minutes: Julv 13, 2004 

Mr. Chris Polito made a motion to approve the minutes from July 13, 2004, Mr. George 
Elwell seconded. The Board approved the minutes with a vote of 5/0. 

2. Discussion of new Board of Adjustment Procedural Instructions 

The board had discussion regarding the wording of the new Board of Adjustment 
Procedural Instructions. Changes were requested. 

Mr. George Elwell made a motion to adopt the new Board of Adjustment Procedural 
Instructions with changes, Ms. Jackie Westbrook seconded. The motion was approved 
with a vote of 5/0. 

Chairman Caso chose to hear agenda item #4 before agenda item #3. 

4. Appeal #04-19S 4708 W. Plano Pkwv: A request to vary Section 3
1603(C)(3)(b) of the Zoning Ordinance number 86-3-14 to allow an additional 
freestanding sign on a property in the Plano Pkwy Overlay District. 



Board of Adjustment 
July 27,2004 
Page 2 of3 
Ms. Jackie Westbrook made a motion to remove appeal #04-19S from the table, Mr. 
Michael Broderick seconded, the motion was approved by a 5/0 vote. 

Ms. Taylor, applicant made a request to table appeal #04-19S for another 30 days. 

Mr. JoJo Cheung, business owner, made a request that the item would not be 
tabled. This is only delaying the sign project. 

Mr. Chris Polito made a motion to table appeal #04-19S until the August 10, 2004 
meeting, Mr. Michael Broderick seconded, the motion was approved with a vote of 5/0. 

3. Anneal #04-22Z 3840 Ridgetop Lane: A request to vary Restriction #3 of 
Planned Development I73-ED to allow a fence to be vertical wrought iron in the front * yard setback. 

Ms. Susan Thompson testified that the above request was made and showed pictures 
of the property and fence. Staff made no recommendations. 

Mr. Jarek Zalewski, applicant testified that the house was purchased approximately 
2 years ago. There was chicken wire along the top of the existing fence. The fence 
has been cleaned up; the gate was also replaced. While constructing a new fence the 
applicant came to the City of Plano to explain what was being done, they were told 
that everything was o.k, The neighbors like the new fence. There are two large dogs 
in the yard that would get out; they can not get out through the new fence. After the 
fence was built the applicant received a call from the city, the applicant further 
testified that he does not understand what is wrong. 

Ms. Sandra Luehrs, neighbor of applicant, testified that this is a horsing 
community, horses have to be safeguarded. There is a green strip by the road and 
fence where people ride their horses to the horse trails. This is not very safe with 
people speeding in the street. The 3 rail fence was wood or vinyl, if a horse or rider 
fell into the fence, it would break away. The tall wrought iron fence would impale a 
rider or the horse. The new fence is only on the front, the side fence is in no better 
condition to keep dogs in the yard. The community values their animals and feels 
there has been a huge mis-communication regarding the fence. Metal is a safety 
issue. 

Ms. Nancy Jenison, neighbor of applicant, testified that the week the applicants 
moved into the neighborhood, she and her husband took a plate of cookies and 
welcomed them. As they were leaving they noticed the repairs being done on the 
gate and mentioned the tall metal posts. She told the applicants about the rules for 
horizontal fences in the area; the applicant told her that it did not apply to him. 
Ms. Jenison further testified that the applicants were forewarned, as far as the dogs 
go, a lot of the neighbors have electronic, invisible devices that work very well. 
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Mr. Lee Robeson, president of the homeowners association at Ranch Estates, 
testified that two years ago, many of the homeowners went to the Planning and 
Zoning Commission and the City Council. Appeals were made and variances 
granted for the heights of the 3 rail fences. Wrought iron fences such as this are 
narrow, horses kick and get tangled in them. A key point when granting the earlier 
variances was that they were for existing conditions, not future installations. Mr. 
Robeson further testified that he does Dot have horses, but would like to maintain 
the property for any future owner that may like to have horses. 

Ms. Dorta Zalewski, applicant, testified that the requested variance is about tbe 
fence being horizontal or vertical, not about wood or vinyl. The fence is 6 ft. and is 
not dangerous. It would be dangerous if it were a lower height. 

After examining the application, supporting documents, and hearing the testimony, Mr. 
Michael Broderick made a motion to approve appeal #04-222, Mr. Chris Polito 
seconded. The motion was denied by a vote of 3/2 with Mr. Chris Caso, Ms. Jackie 
Westbrook and Mr. George Elwell casting the dissenting votes. 

There being no further business, the meeting was adjourned at 7:00 p.rn, 

Chris Caso, Chairman 



APPEAL SUMMARY
 
#08-32Z
 

APPLICANT: Matthew G. Twyman, property owner 

ADDRESS: 3620 Ranchero Rd 

ZONING: Estate Development (ED) 

APPLICANT REQUEST: The applicant is requesting to vary Subsections 2.802 (4) (d) (iii) 
and (v) of the Zoning Ordinance number 2006-4-24 to allow a solid masonry fence to be 
constructed along the property lines; and waive the required 50% open in construction. 

ORDINANCE REQUIREMENTS: Subsection 2.802 (4) (d) (iii) of the Zoning Ordinance 
2006-4-24 states that all fencing shall be at least 50% see-through, except that required for 
enclosing swimming pools. Subsection 2.802 (4) (d) (v) states that solid type or stockade 
fencing or walls shall not be constructed on property lines. 

STAFF FINDINGS: This 3.32 acre property is located on Ranchero Rd., north of Parker 
Rd. The property is located within an estate development (ED) zoned district. Applicant is 
currently seeking approval to construct an eight foot tall solid masonry/stone wall along the 
north and east sides of the property to separate him from the adjacent single-family 
residence-9 (SF-9) zoned district. Per applicant, all other fencing/walls on the property will 
meet code requirements. This appeal was originally tabled at the October 14th 

, 2008, 
meeting in order to discuss the (ED) zoning district requirements as it pertains to fencing and 
walls both along property lines and those enclosing swimming pools with the applicant. Staff 
met with applicant October 28th 

, 2008, and discussed (ED) zoning district requirements as it 
pertains to fencing/walls and swimming pool enclosures. It was determined at the meeting 
that the exception mentioned under subsection 2.802 (4) (d) (iii) of the Zoning Ordinance 
2006-4-24 only pertains to fencing surrounding the immediate area of the pool and not the 
perimeter of the property. It was also determined that subsection 2.802 (4) (d) (v) of the 
Zoning Ordinance 2006-4-24 would not allow a solid type fence or wall to be constructed as 
proposed by applicant as it conflicts with the intent of the ordinance. Applicant advised staff 
that he wished to pursue the variance request with the Board of Adjustment on November 11, 
2008. 
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Board of Adjustment
 
November 11, 2008
 

Board Members Present: 
Chris Polito, Chairman 
Randy Hart 
Mike Pirek 
Carolyn Kalchthaler, Alternate 
William Suttle, Alternate 

Board Members Absent: 
Joe Milkes 
Donnie Swango 
Roger Bolin, Alternate 

Staff Present: 
Selso Mata, Building Official 
Victoria Huynh, Assistant City Attorney III 
Anthony Han, Plan Review supervisor 
Robert Whitley, Code Compliance Representative 
Tamra Beck, Sr. Administrative Assistant 

A public hearing of the Board of Adjustment was called to order by Chairman Chris Polito on 
Tuesday, November 11,2008 at 6:00 p.m. in the Building Inspections Training Room at the Plano 
Municipal Center. A quorum was present and notice of the meeting had been posted for the time 
and manner required by law. Chairman Polito swore in those persons planning on giving 
testimony before the Board. 

1. Approval of Minutes: October 28, 2008 

Mr. Randy Hart made a motion to approve the minutes of October 28, 2008. Mr. Mike 
Pirek seconded the motion. Motion was approved with a vote of 5/0. 

Chairman Polito admitted all records and testimony received at the meeting to be part 
of the official meeting record. 

2. Public Comments; There were no public comments. 

3. APPEAL # OB-32Z 3620 RANCHERO RD: A request to vary Subsections 2.802 (4) 
(d) (iii) and (v) of the Zoning Ordinance number 2006-4-24 to allow a solid masonry fence to 
be constructed along the property lines; and waive the required 50% open in construction. 
This appeal is requested by property owner, Matthew G. Twyman. (Tabled 10/14/08) 

Mr. Robert Whitley gave a photo presentation and testified that the applicant is requesting to 
vary Subsections 2.802 (4) (d) (iii) and (v) of the Zoning Ordinance number 2006-4-24 to 
allow a solid masonry fence to be constructed along the property lines; and waive the 
required 50% open in construction. 

Subsection 2.802 (4) (d) (iii) of the Zoning Ordinance 2006-4-24 states that all fencing shall 
be at least 50% see-through, except that required for enclosing swimming pools. Subsection 
2.802 (4) (d) (v) states that solid type or stockade fencing or walls shall not be constructed on 
property lines. 

This 3.32 acre property is located on Ranchero Rd., north of Parker Rd. The property is 
located within an estate development (ED) zoned district. Applicant is currently seeking 
approval to construct an eight foot tall solid masonry/stone wall along the north and east 
sides of the property to separate him from the adjacent single-family residence-9 (SF-9) 
zoned district. Per applicant, all other fencing/walls on the property will meet code 
requirements. This appeal was originally tabled at the October 14th 

, 2008, meeting in order to 
discuss the (ED) zoning district requirements as it pertains to fencing and walls both along 
property lines and those enclosing swimming pools with the applicant. Staff met with 
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applicant October zs", 2008, and discussed (ED) zoning district requirements as it pertains to 
fencing/walls and swimming pool enclosures. It was determined at the meeting that the 
exception mentioned under subsection 2.802 (4) (d) (iii) of the Zoning Ordinance 2006-4-24 
only pertains to fencing surrounding the immediate area of the pool and not the perimeter of 
the property. It was also determined that subsection 2.802 (4) (d) (v) of the Zoning 
Ordinance 2006-4-24 would not allow a solid type fence or wall to be constructed as 
proposed by applicant as it conflicts with the intent of the ordinance. Applicant advised staff 
that he wished to pursue the variance request with the Board of Adjustment on November 11, 
2008. 

The city had received one letter requesting a postponement of the Board of Adjustment 
proceeding. 

Mr. Matthew Twyman, applicant showed a slide presentation and submitted additional 
paperwork to the board. He testified that per Condition 1 (intent of the ordinance) the purpose 
stated in Subsection 2.802 of the Estate Development zoning ordinance is to "... provide 
areas for single-family development in a rural or ranch-like setting. 

Condition 2 (unique physical characteristics) his property borders, on two sides, an SF-9 
Zoning District. Only two other properties on his street and zoning district share a direct outer 
border with homes in SF-9. All other homes in his zoning district are bordered on the outer 
perimeter by the substantial natural and permanent physical barriers of floodway easements. 

Condition 3 (applicant's role in the hardship) He did not cause this hardship. 

Condition 4 (rights enjoyed by others but deprived to him) He would be deprived the "rural or 
ranch-like setting" as well as privacy that other properties enjoy as a direct result of the 
interpretation of the provisions of the ordinance as a direct result of Condition 2. 

Mr. Allen Ader testified against the requested variance stating that he and his wife had lived 
in Ranchero for 32 years. He was there when the property was annexed into the City of 
Plano. The ordinance was written to keep the rural setting and that is how he and the other 
property owners in this area like it. 

Mr. Chris Price testified against the requested variance stating that he and others purchased 
their property because of the wide open feel. He asked that a landscape buffer be used 
instead of a solid masonry fence. 

Chairman Polito closed the public meeting. 

Mr. Chris Polito made a motion to deny Appeal #08-32Z. Mr. Greg Suttle seconded. The 
motion was approved with a vote of 5/0. 

4. APPEAL # OB-37Z 3512 WILLOW BEND DR: A request to vary Subsections 2.802 
(4) (b) (ii) and (iii) and 2.802 (4) (d) (iii) and (v) ofthe Zoning Ordinance number 2006-4-24 to: 
• Allow a barn to be remain 27 feet 3 inches within the required 50 foot side property 
line setback for accessory buildings for an overall setback of 22 feet 9 inches 
• Allow a barn to be remain 29 feet 3 inches within the required 100 foot adjoining 
property dwelling setback for accessory buildings for an overall setback of 70 feet 9 inches 
• Allow 186 feet of an 8 foot solid wood fence to remain along the south side of the 
property and waive the 50% see-through requirement 
This appeal is requested by property owner, N. Scott Carpenter. 

Mr. Robert Whitley gave a photo presentation and testified that Subsection 2.802 (4) (b) (ii) of 
the Zoning Ordinance 2006-4-24 states that accessory buildings shall be at least 50 feet from 
any side property line and 25 feet from the rear property line. Subsection 2.802 (4) (b) (iii) 
states that accessory buildings must be 100 feet or more from a dwelling on an adjoining 
property. Subsection 2.802 (4) (d) (iii) states that all fencing shall be at least 50% see
through, except that required for enclosing swimming pools. Subsection 2.802 (4) (d) (v) 
states that solid type or stockade fencing or walls shall not be constructed on property lines. 
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This 2.7051 acre property is located on Willow Bend Dr., between Parker Rd. and Yeary Rd., 
just north of Hamptondale Rd. The property is located within an estate development (ED) 
zoned district. Per applicant, the accessory building in question was originally a barn that 
had been damaged due to a storm. Applicant advised that when repairs were made, he 
decided to convert the barn to both an accessory dwelling unit and accessory building, 
making it much larger and adding a second floor. This construction also increased the 
encroachment into to the required side property line setback and adjacent property dwelling 
separation setback. When this construction transpired, the barn was no longer a legal non
conforming structure and had to meet all current applicable codes. Due to not meeting all 
code requirements for accessory dwelling units, staff is considering the current structure as 
an accessory building that shall not be used as a dwelling unit. The current accessory 
building encroaches into the 50 foot required side yard property line setback by 27 feet 3 
inches. The current accessory building encroaches into the 100 foot required adjacent 
dwelling separation setback by 29 feet 3 inches. Per applicant, the 186 feet of an 8 foot solid 
wood fence which was constructed along the south side of the property serves as a privacy 
buffer for traffic that travels through a required ingress/egress easement. 

Mr. Scott Carpenter, applicant testified that the property had been built in 1979 including the 
barn. The barn measured 20x30 and was composed of cinderblock, composition roof 
shingles and included 2 horse stalls. He bought the property in 2003 and the contractor 
obtained a permit to add a 4 car garage, media room, workout room, master suite and 
expand the living area. 

The barn was damaged by a tree during a storm. He decided that instead of repairing the 
barn it would be an opportune time to build the addition to it. It was never his intention to 
build without a permit. The contractor became ill and had not obtained the required permit. 

His intention is to use the barn as storage space and to house his lawn equipment and 
hunting dogs. There is no plumbing and only electrical for storage. 

When a neighbor built his house in 1997 the existing barn became a legal non-conforming 
structure. 

There are approximately 145 mature trees on the property and if the barn were built 
elsewhere on the property, it would cause him to have to cut down 20 to 25 trees. 

After examining the application, supporting documents and hearing testimonies and taking 
into consideration the letter received requesting postponement of the hearing, Mr. Mike Pirek 
made a motion to table Appeal #08-37Z for a period not to exceed 2 months to allow 
applicant to converse with parties involved. Ms. Carolyn Kalchthaler seconded. The motion 
was approved with a vote of 5/0. 

5. Items for Future Agenda 

Staff had not received any applications for the meeting scheduled on December 9, 2008, the 
cutoff date is November 21,2008. 

The Public Hearing adjourned at 8:15 p.m. 

Chris Polito, Chairman 



APPEAL SUMMARY
 
#08-37Z
 

APPLICANT: N. Scott Carpenter, property owner 

ADDRESS: 3512 Willow Bend Dr 

ZONING: Estate Development (ED) 

APPLICANT REQUEST: The applicant is requesting to vary Subsections 2.802 (4) (b) (ii) 
and (iii) and 2.802 (4) (d) (iii) and (v) of the Zoning Ordinance number 2006-4-24 to: 

•	 Allow a barn to be remain 27 feet 3 inches within the required 50 foot side property 
line setback for accessory buildings for an overall setback of 22 feet 9 inches 

•	 Allow a barn to be remain 29 feet 3 inches within the required 100 foot adjoining 
property dwelling setback for accessory buildings for an overall setback of 70 feet 9 
inches 

•	 Allow 186 feet of an 8 foot solid wood fence to remain along the south side of the 
property and waive the 50% see-through requirement 

ORDINANCE REQUIREMENTS: Subsection 2.802 (4) (b) (ii) of the Zoning Ordinance 
2006-4-24 states that accessory buildings shall be at least 50 feet from any side property line 
and 25 feet from the rear property line. Subsection 2.802 (4) (b) (iii) states that accessory 
buildings must be 100 feet or more from a dwelling on an adjoining property. Subsection 
2.802 (4) (d) (iii) states that all fencing shall be at least 50% see-through, except that required 
for enclosing swimming pools. Subsection 2.802 (4) (d) (v) states that solid type or stockade 
fencing or walls shall not be constructed on property lines. 

STAFF FINDINGS: This 2.7051 acre property is located on Willow Bend Dr., between 
Parker Rd. and Yeary Rd., just north of Hamptondale Rd. The property is located within an 
estate development (ED) zoned district. Per applicant, the accessory building in question 
was originally a barn that had been damaged due to a storm. Applicant advised that when 
repairs were made, he decided to convert the barn to both an accessory dwelling unit and 
accessory building, making it much larger and adding a second floor. This construction also 
increased the encroachment into to the required side property line setback and adjacent 
property dwelling separation setback. When this construction transpired, the barn was no 
longer a legal non-conforming structure and had to meet all current applicable codes. Due to 
not meeting all code requirements for accessory dwelling units, staff is considering the 
current structure as an accessory building that shall not be used as a dwelling unit. The 
current accessory building encroaches into the 50 foot required side yard property line 
setback by 27 feet 3 inches. The current accessory building encroaches into the 100 foot 
required adjacent dwelling separation setback by 29 feet 3 inches. Per applicant, the 186 
feet of an 8 foot solid wood fence which was constructed along the south side of the property 
serves as a privacy buffer for traffic that travels through a required ingress/egress easement. 
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Board of Adjustment
 
November 11, 2008
 

Board Members Present: 
Chris Polito, Chairman 
Randy Hart 
Mike Pirek 
Carolyn Kalchthaler, Alternate 
William Suttle, Alternate 

Board Members Absent: 
Joe Milkes 
Donnie Swango 
Roger Bolin, Alternate 

Staff Present: 
Selso Mata, Building Official 
Victoria Huynh, Assistant City Attorney III 
Anthony Han, Plan Review supervisor 
Robert Whitley, Code Compliance Representative 
Tamra Beck, Sr. Administrative Assistant 

A public hearing of the Board of Adjustment was called to order by Chairman Chris Polito on 
Tuesday, November 11, 2008 at 6:00 p.m. in the Building Inspections Training Room at the Plano 
Municipal Center. A quorum was present and notice of the meeting had been posted for the time 
and manner required by law. Chairman Polito swore in those persons planning on giving 
testimony before the Board. 

1. Approval of Minutes: October 28, 2008 

Mr. Randy Hart made a motion to approve the minutes of October 28, 2008. Mr. Mike 
Pirek seconded the motion. Motion was approved with a vote of 5/0. 

Chairman Polito admitted all records and testimony received at the meeting to be part 
of the official meeting record. 

2. Public Comments; There were no public comments. 

3. APPEAL # OB-32Z 3620 RANCHERO RD: A request to vary Subsections 2.802 (4) 
(d) (iii) and (v) of the Zoning Ordinance number 2006-4-24 to allow a solid masonry fence to 
be constructed along the property lines; and waive the required 50% open in construction. 
This appeal is requested by property owner, Matthew G. Twyman. (Tabled 10/14/08) 

Mr. Robert Whitley gave a photo presentation and testified that the applicant is requesting to 
vary Subsections 2.802 (4) (d) (iii) and (v) of the Zoning Ordinance number 2006-4-24 to 
allow a solid masonry fence to be constructed along the property lines; and waive the 
required 50% open in construction. 

Subsection 2.802 (4) (d) (iii) of the Zoning Ordinance 2006-4-24 states that all fencing shall 
be at least 50% see-through, except that required for enclosing swimming pools. Subsection 
2.802 (4) (d) (v) states that solid type or stockade fencing or walls shall not be constructed on 
property lines. 

This 3.32 acre property is located on Ranchero Rd., north of Parker Rd. The property is 
located within an estate development (ED) zoned district. Applicant is currently seeking 
approval to construct an eight foot tall solid masonry/stone wall along the north and east 
sides of the property to separate him from the adjacent single-family residence-9 (SF-9) 
zoned district. Per applicant, all other fencing/walls on the property will meet code 
requirements. This appeal was originally tabled at the October 14th 

, 2008, meeting in order to 
discuss the (ED) zoning district requirements as it pertains to fencing and walls both along 
property lines and those enclosing swimming pools with the applicant. Staff met with 
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applicant October zs". 2008, and discussed (ED) zoning district requirements as it pertains to 
fencing/walls and swimming pool enclosures. It was determined at the meeting that the 
exception mentioned under subsection 2.802 (4) (d) (iii) of the Zoning Ordinance 2006-4-24 
only pertains to fencing surrounding the immediate area of the pool and not the perimeter of 
the property. It was also determined that subsection 2.802 (4) (d) (v) of the Zoning 
Ordinance 2006-4-24 would not allow a solid type fence or wall to be constructed as 
proposed by applicant as it conflicts with the intent of the ordinance. Applicant advised staff 
that he wished to pursue the variance request with the Board of Adjustment on November 11, 
2008. 

The city had received one letter requesting a postponement of the Board of Adjustment 
proceeding. 

Mr. Matthew Twyman, applicant showed a slide presentation and submitted additional 
paperwork to the board. He testified that per Condition 1 (intent of the ordinance) the purpose 
stated in Subsection 2.802 of the Estate Development zoning ordinance is to "... provide 
areas for single-family development in a rural or ranch-like setting. 

Condition 2 (unique physical characteristics) his property borders, on two sides, an SF-9 
Zoning District. Only two other properties on his street and zoning district share a direct outer 
border with homes in SF-9. All other homes in his zoning district are bordered on the outer 
perimeter by the substantial natural and permanent physical barriers of floodway easements. 

Condition 3 (applicant's role in the hardship) He did not cause this hardship. 

Condition 4 (rights enjoyed by others but deprived to him) He would be deprived the "rural or 
ranch-like setting" as well as privacy that other properties enjoy as a direct result of the 
interpretation of the provisions of the ordinance as a direct result of Condition 2. 

Mr. Allen Ader testified against the requested variance stating that he and his wife had lived 
in Ranchero for 32 years. He was there when the property was annexed into the City of 
Plano. The ordinance was written to keep the rural setting and that is how he and the other 
property owners in this area like it. 

Mr. Chris Price testified against the requested variance stating that he and others purchased 
their property because of the wide open feel. He asked that a landscape buffer be used 
instead of a solid masonry fence. 

Chairman Polito closed the public meeting. 

Mr. Chris Polito made a motion to deny Appeal #08-32Z. Mr. Greg Suttle seconded. The 
motion was approved with a vote of 5/0. 

4. APPEAL # 08-37Z 3512 WILLOW BEND DR: A request to vary Subsections 2.802 
(4) (b) (ii) and (iii) and 2.802 (4) (d) (iii) and (v) of the Zoning Ordinance number 2006-4-24 to: 
• Allow a barn to be remain 27 feet 3 inches within the required 50 foot side property 
line setback for accessory buildings for an overall setback of 22 feet 9 inches 
• Allow a barn to be remain 29 feet 3 inches within the required 100 foot adjoining 
property dwelling setback for accessory buildings for an overall setback of 70 feet 9 inches 
• Allow 186 feet of an 8 foot solid wood fence to remain along the south side of the 
property and waive the 50% see-through requirement 
This appeal is requested by property owner, N. Scott Carpenter. 

Mr. Robert Whitley gave a photo presentation and testified that Subsection 2.802 (4) (b) (ii) of 
the Zoning Ordinance 2006-4-24 states that accessory buildings shall be at least 50 feet from 
any side property line and 25 feet from the rear property line. Subsection 2.802 (4) (b) (iii) 
states that accessory buildings must be 100 feet or more from a dwelling on an adjoining 
property. Subsection 2.802 (4) (d) (iii) states that all fencing shall be at least 50% see
through, except that required for enclosing swimming pools. Subsection 2.802 (4) (d) (v) 
states that solid type or stockade fencing or walls shall not be constructed on property lines. 
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This 2.7051 acre property is located on Willow Bend Dr., between Parker Rd. and Yeary Rd., 
just north of Hamptondale Rd. The property is located within an estate development (ED) 
zoned district. Per applicant, the accessory building in question was originally a barn that 
had been damaged due to a storm. Applicant advised that when repairs were made, he 
decided to convert the barn to both an accessory dwelling unit and accessory building, 
making it much larger and adding a second floor. This construction also increased the 
encroachment into to the required side property line setback and adjacent property dwelling 
separation setback. When this construction transpired, the barn was no longer a legal non
conforming structure and had to meet all current applicable codes. Due to not meeting all 
code requirements for accessory dwelling units, staff is considering the current structure as 
an accessory building that shall not be used as a dwelling unit. The current accessory 
building encroaches into the 50 foot required side yard property line setback by 27 feet 3 
inches. The current accessory building encroaches into the 100 foot required adjacent 
dwelling separation setback by 29 feet 3 inches. Per applicant, the 186 feet of an 8 foot solid 
wood fence which was constructed along the south side of the property serves as a privacy 
buffer for traffic that travels through a required ingress/egress easement. 

Mr. Scott Carpenter, applicant testified that the property had been built in 1979 including the 
barn. The barn measured 20x30 and was composed of cinderblock, composition roof 
shingles and included 2 horse stalls. He bought the property in 2003 and the contractor 
obtained a permit to add a 4 car garage, media room, workout room, master suite and 
expand the living area. 

The barn was damaged by a tree during a storm. He decided that instead of repairing the 
barn it would be an opportune time to build the addition to it. It was never his intention to 
build without a permit. The contractor became ill and had not obtained the required permit. 

His intention is to use the barn as storage space and to house his lawn equipment and 
hunting dogs. There is no plumbing and only electrical for storage. 

When a neighbor built his house in 1997 the existing barn became a legal non-conforming 
structure. 

There are approximately 145 mature trees on the property and if the barn were built 
elsewhere on the property, it would cause him to have to cut down 20 to 25 trees. 

After examining the application, supporting documents and hearing testimonies and taking 
into consideration the letter received requesting postponement of the hearing, Mr. Mike Pirek 
made a motion to table Appeal #08-37Z for a period not to exceed 2 months to allow 
applicant to converse with parties involved. Ms. Carolyn Kalchthaler seconded. The motion 
was approved with a vote of 5/0. 

5. Items for Future Agenda 

Staff had not received any applications for the meeting scheduled on December 9, 2008, the 
cutoff date is November 21,2008. 

The Public Hearing adjourned at 8:15 p.m. 

Chris Polito, Chairman 
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Board of Adjustment
 

January 13, 2009
 

Board Members Present: 
Randy Hart, Chairman 
Joe Milkes 
Mike Pirek 
Donnie Swango 
Carolyn Kalchthaler, Alternate 

Board Members Present, not seated 
Henry Pauly, Alternate 
Ed Stankunas, Alternate 

Board Members Absent: 
Greg Suttle 
Salvator LaMastra, Alternate 

Staff Present: 
Victoria Huynh, Assistant City Attorney III 
Selso Mata, Building Official 
Cliff Bormann, Assistant Building Official 
Anthony Han, Plan Review supervisor 
Robert Whitley, Code Compliance Representative 
Tamra Beck, Sr. Administrative Assistant 

A public hearing of the Board of Adjustment was called to order by Chairman Randy Hart 
on Tuesday, January 13, 2009 at 3:00 p.m. in the Council Chambers of the Municipal 
Center. A quorum was present and notice of the meeting had been posted for the time 
and manner required by law. Chairman Hart swore in those persons planning on giving 
testimony before the Board. 

1.	 Approval of Minutes: December 9, 2008 

Mr. Mike Pirek made a motion to approve the minutes of December 9, 2008. Mr. 
Joe Milkes seconded the motion. Motion was approved with a vote of 5/0. 

2.	 Public Comments; There were no public comments. 

Chairman Hart called for a 5 minute recess for staff to address the technical 
difficulties with the recording equipment. 

Chairman Hart reconvened the meeting at 3:10 p.m. 

3. APPEAL # 08-37Z 3512 WILLOW BEND DR: A request to vary 
Subsections 2.802 (4) (b) (ii) and (iii) and 2.802 (4) (d) (iii) and (v) of the Zoning 
Ordinance number 2006-4-24 to: 

•	 Allow a barn to be remain 27 feet 3 inches within the required 50 foot 
side property line setback for accessory buildings for an overall 
setback of 22 feet 9 inches 

•	 Allow a barn to be remain 29 feet 3 inches within the required 100 foot 
adjoining property dwelling setback for accessory buildings for an 
overall setback of 70 feet 9 inches 

•	 Allow 186 feet of an 8 foot solid wood fence to remain along the south 
side of the property and waive the 50% see-through requirement 
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This appeal is requested by property owner, N. Scott Carpenter. (Tabled on 
11/11/08). 

Mr. Joe Milkes made a motion to remove Appeal #08-37Z from the table, Ms. 
Carolyn Kalchthaler seconded. The motion was approved with a vote of 5/0. 

Mr. Robert Whitley, Code Compliance Representative, testified that Subsection 
2.802 (4) (b) (ii) of the Zoning Ordinance 2006-4-24 states that accessory buildings 
shall be at least 50 feet from any side property line and 25 feet from the rear property 
line. Subsection 2.802 (4) (b) (iii) states that accessory buildings must be 100 feet or 
more from a dwelling on an adjoining property. Subsection 2.802 (4) (d) (iii) states 
that all fencing shall be at least 50% see-through, except that required for enclosing 
swimming pools. Subsection 2.802 (4) (d) (v) states that solid type or stockade 

. fencing or walls shall not be constructed on property lines. 

Robert Whitley further testified that the 2.7051 acre property is located on Willow 
Bend Dr., between Parker Rd. and Yeary Rd., just north of Hamptondale Rd. The 
property is located within an estate development (ED) zoned district. Per applicant, 
the accessory building in question was originally a barn that had been damaged by a 
storm. Applicant advised staff that when repairs were made, he decided to convert 
the barn to both an accessory dwelling unit and accessory building, making it much 
larger and adding a second floor. This construction also increased the 
encroachment into to the required side property line setback and adjacent property 
dwelling separation setback. When this construction transpired, the barn was no 
longer a legal non-conforming structure and had to meet all current applicable codes. 
The structure does not meet code requirements to be an accessory dwelling unit, 
and is considered an accessory building that cannot be used as a dwelling unit. The 
current accessory building encroaches into the 50 foot required side yard property 
line setback by 27 feet 3 inches. The current accessory building encroaches into the 
100 foot required adjacent dwelling separation setback by 29 feet 3 inches. Per 
applicant, the 8 foot solid wood fence stretching 186 feet along the south side of the 
property serves as a privacy buffer for traffic that travels through a private 
ingress/egress easement. 

Mr. Scott Carpenter, Applicant, testified in favor of the variance, stating that there 
was no new information since the last meeting on November 11, 2008. Mr. 
Carpenter also stated the new owner of the nearby property stated they did not 
object to the variance. 

Mr. Joe l\t1ilkes was not present at the November 11, 2008 meeting and asked for an 
elaboration of the facts. 

Mr. Carpenter testified that the original barn was on the property years before he 
bought the property and it was a legal non-conforming barn. Technically, Mr. 
Baillargeon encroached on the required setback when he built his house. Other 
placement of the barn would cause him to cut down trees that are over 100 years 
old. The barn is not visible from Willow Bend Drive. 

Mr. Carpenter further testified that he had used a contractor for some home 
remodeling. He was using the same contractor for the barn when the contractor 
became ill and passed away. He had been unaware that the contractor had not 
obtained a permit. 
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Mr. Carpenter further testified that the fence was put up along the drive way for his 
neighbor Rosemary Leach who had been ill and had a lot of traffic going through the 
property for hospice, family members, lawn service, pool service etc. 

Chairman Hart closed the public meeting. 

After considering the evidence presented, Mr. Mike Pirek made a motion to 
approve Appeal #08-37Z as written, Chairman Hart seconded. When the 
Chairperson called for a vote to approve the request as written, no board 
members raised their hand. Since there was no concurring vote of 75 percent 
to approve the variance, the motion failed. 

Mr. Mike Pirek made a second motion to approve only Sub-point #3 of Appeal 
#08-37Z, , which would only allow the 8 foot solid wood fence to remain along 
the south side of the property and waive the 50% see-through requirement. 
Mr. Donnie Swango seconded the motion. The motion was approved with a 
vote of 5/0. 

4. Items for future agenda: Staff had not received any application for variance for 
the January 27, 2009 meeting. 

Chairman Hart requested training on the operation of equipment in the Council 
Chamber. 

The Public Hearing adjourned at 3:45 P.M. 

Randy Hart, Chairman 



APPEAL SUMMARY 
#08·38Z 

APPLICANT: Van and Anne Taylor, property owners 

ADDRESS: 3520 Ranchero Road 

ZONING: (ED) - Estate Development 

APPLICANT REQUEST: 

The applicant is requesting to vary Subsection 2.802 (4) (d) (i) of the Zoning Ordinance 
number 2006-4-24 to allow a fence within the front yard to have a height of 72" instead of 
the 48" allowed maximum height. 

ORDINANCE REQUIREMENTS: 

Subsection 2.802 (4) (d) (i) of the Zoning Ordinance number 2006-4-24 states that fences 
within the front yard setback shall be no more than 48 inches in height. Combinations of 
berms and fences shall not exceed 48 inches in height. 

STAFF FINDINGS: 

This property is located north of Parker Road within EI Ranchero Country Estates 
Subdivision. 

The applicants' home was broken into in August and three security consultants evaluated 
their home determining that a front fence/gate would dramatically increase security. Per 
the homeowner, the fence will not block view or increase privacy, only add much needed 
security for their family. Also according to the security consultants a four foot fence will not 
be adequate for security purposes but the additional two feet are merited and necessary. 

The proposed fence/gate would not exceed six feet in height and would be constructed 
along the front property lines. Also, the proposed fence/gate complies with the required 
wrought iron with or without masonry columns within the front yard setback. Currently, 
the property is surrounded by wrought iron fencing along the perimeter (sides and rear). 
Staff has received an approval letter from Oncor Electric to allow the fencing along the 
west side of the property. 
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Board of Adjustment
 

December 9, 2008
 

Board Members Present: 
Chris Polito, Chairman 
Randy Hart 
Joe Milkes 
Roger Bolin, Alternate 
William Suttle, Alternate 

Board Members Present. not seated 
Carolyn Kalchthaler, Alternate 

Board Members Absent: 
Mike Pirek 
Donnie Swango 

Staff Present: 
Selso Mata, Building Official 
Victoria Huynh, Assistant City Attorney III 
Cliff Bormann, Assistant Building Official 
Patti Hoffer, Code Compliance Representative 
Tamra Beck, Sr. Administrative Assistant 

A public hearing of the Board of Adjustment was called to order by Chairman Chris Polito on 
Tuesday, December 9, 2008 at 6:00 p.m. in the Building Inspections Training Room at the Plano 
Municipal Center. A quorum was present and notice of the meeting had been posted for the time 
and manner required by law. Chairman Polito swore in those persons planning on giving 
testimony before the Board. 

Chairman Polito admitted all documents and testimonies received during this meeting to be part of the 
official meeting record. 

1. Approval of Minutes: November 11 ,2008 

Mr. Randy Hart made a motion to approve the minutes of November 11, 2008. Mr. Roger Bolin 
seconded the motion. Motion was approved with a vote of 5/0. 

2. Public Comments; There were no public comments. 

*3. APPEAL # 08-38Z 3520 RANCHERO ROAD: A request to vary Subsection 2.802 (4) (d) (i) of 
the Zoning Ordinance number 2006-4-24 to allow a fence within the front yard to have a height of 72" 
instead of the 48" allowed maximum height. This appeal is requested by property owners Van and 
Anne Taylor. 

Ms. Patti Hoffer provided the facts of the request including photographs of the property and testified that 
subsection 2.802 (4) (d) (i) of the Zoning Ordinance number 2006-4-24 states that fences within the 
front yard setback shall be no more than 48 inches in height. Combinations of berms and fences shall 
not exceed 48 inches in height. 

The applicants' home was broken into in August and three security consultants evaluated their home 
determining that a front fence/gate would dramatically increase security. Per the homeowner, the fence 
will not block view or increase privacy, only add much needed security for their family. Also according 
to the security consultants a four foot fence will not be adequate for security purposes but the additional 
two feet are merited and necessary. 

The proposed fence/gate would not exceed six feet in height and would be constructed along the front 
property lines. Also, the proposed fence/gate complies with the required wrought iron with or without 
masonry columns within the front yard setback. Currently, the property is surrounded by wrought iron 
fencing along the perimeter (sides and rear). Staff has received an approval letter from Oncor Electric 
to allow the fencing along the west side of the property. 

Mr. Van Taylor, applicant, testified that he had bought his home approximately two years ago. He liked 
the wide open spaces, but over the previous year there had been four break in's in the neighborhood 
his house being one of them. He had met with two security companies who suggested the fence. 
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Mr. Allen Ader, testified against the requested variance stating that he had lived in the neighborhood for 
34 year and break in's only happen in a construction phase when the alarm was not activated. 

Mr. Dennis Gorman testified against the requested variance stating that he was the only person that 
would be uniquely harmed by the fence. His property adjoins the applicant's property and he did not 
want to look out his front yard at a fence. His property had been robbed 12 years ago and he put a 
security system in with the perimeter and motion sensors and that has worked to keep him safe. 

Mr. Gorman submitted letters from Elizabeth D. Daigle and Judy Broadwell both neighbors against the 
requested variance. 

Mr. J.D. Young, testified against the requested variance stating that of the 19 lots on Ranchero 5 are 
under construction or recently underwent construction. Once we start granting variances the original 
vision to have openness would be gone. He has lived at this residence for 11 years with no problems. 
The break in at Mr. Taylor's home happened while he was out of town and he noticed groups of people 
who did not live there enjoying the facility. There are other alternatives using stones or shrubs. 

Mr. David Burns testified against the requested variance stating that his concern was the openness and 
with all the new construction going on this would set a precedent. 

Mr. Tommy Horner testified against the requested variance stating that he and his wife had lived at their 
residence for 18 years and have had zero issues with security. He does not have a fence and he feels 
very strongly against putting up fences. He enjoys the openness and the feeling of peacefulness when 
he comes home from work. 

Mr. Van Taylor, applicant again testified that he was not proposing putting up a brick wall, but one that 
is see through so not to take away from the neighborhood but would give the security he and his family 
required. 

Chairman Polito closed the public hearing. 

Mr. Randy Hart made a motion to deny Appeal #08-38Z, Mr. Joe Milkes seconded. The motion was 
approved to deny the variance with a vote of 5/0. The variance was denied. 

4. APPEAL # 08·395 1881 CENTRAL EXPRESSWAY: A request to vary Subsection 3.1603 (2) (d) 
(i) of the Zoning Ordinance number 2006-4-24 to allow a freestanding sign to be located zero feet from 
existing pole sign instead of the required 60 feet distance. This appeal is requested by Scott Remphrey 
with Ivy Park Crossing L.P., represented by Robert Baldwin. 

Ms. Patti Hoffer provided the facts of the request including photographs of the property and testified that 
Subsections 3.1603 (2) (d) (i) of the Zoning Ordinance number 2006-4-24 states that Identification signs 
shall be located a minimum of 60 feet from any other freestanding sign. 

This property is located on the south west corner of Chisholm Place and US Highway 75 Frontage 
Road. 

Per the applicant, there was a similar sign located on this lot prior to the new development. Also, the 
proposed identification sign would improve the ability for citizens to locate the office and the shopping 
area. The proposed sign would not encroach onto the 45' visibility clip. 

The existing pole sign was approved in 2007 with a minimum 10 foot setback from the nearest edge of 
the sign to the front property line. Currently, the existinq pole sign only has one tenant panel with an 
overall width of 10 feet. 

The proposed sign would be constructed adjacent to the pole, facing the north east corner of the 
property. The required setbacks for the proposed identification sign shall be eight feet from front 
property line and 30 feet from adjoining private property line, and shall be located a minimum of 60 feet 
from any other freestanding sign. Staff received an application in June of 2008, to permit the proposed 
sign at an alternate location. At this time the sign application is in deny status, did not meet the 
minimum 30' from the adjoining private property line. 

A letter was received from Rob Baldwin, applicant stating that he would not be able to attend the 
meeting and requested hat Ms. Vicki Rader be allowed to represent his variance request. 

Ms. Vicki Rader testified in favor of the requested variance stating the original sign was a three faced 
monument sign that faced Chisolm Place and the service road. There is one pole sign on the property 
after the development was replatted for Starbuck's, now Jersey Mikes. In the contract with the buyer, 
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they were supposed to put the identification sign back up. We have tried to do that at every location, we 
can't seem to meet the criteria due to live oak trees on the property. The proposed sign would have no 
negative impact with visibility for traffic. 

Chairman Polito closed the public hearing. 

Mr. Greg Suttle made a motion to approve Appeal #08-39S, Mr. Roger Bolin seconded. The motion 
was approved with a vote of 5/0. The variance was approved. 

5. Items for Future Agenda 

Appeal # 08-37Z was tabled at the November 11, 2008 meeting. It is scheduled to be heard at the 
January 13, 2009 meeting. Staff had not received any additional applications; however the cutoff 
date will be on December 24,2008. 

The Public Hearing adjourned at 7:10 P.M. 

Chris Polito, Chairman 



APPEAL SUMMARY 
#09-03Z 

APPLICANT: David G. Burns, property owner 

ADDRESS: 3545 Ranchero Rd 

ZONING: Estate Development (ED) 

APPLICANT REQUEST: The applicant is requesting to vary Subsections 2.802 (4) (d) (iii) 
and (v) and Subsection 3.1002 (2) of the Zoning Ordinance number 2006-4-24 to: 

•	 Allow 90 feet of a solid wood stockade fence to remain along the north side property 
line and waive the 50% see-through requirement; and 

•	 Allow 90 feet of a solid wood stockade fence to remain along the north side property 
line that exceeds the maximum allowed height of 8 feet by 4 feet, for a total height of 
12 feet. 

ORDINANCE REQUIREMENTS: Subsection 2.802 (4) (d) (iii) states that all fencing shall 
be at least 50% see-through, except that required for enclosing swimming pools. Subsection 
2.802 (4) (d) (v) states that solid type or stockade fencing or walls shall not be constructed on 
property lines. Subsection 3.1002 (2) states that any fence or wall located to the rear of the 
front yard setback shall not exceed eight feet in height above the grade of the adjacent 
property or eight feet when placed on a retaining wall. 

STAFF FINDINGS: This property is located on Ranchero Rd., north of Parker Rd. The 
property is located within an estate development (ED) zoned district. Per applicant, 
approximately 90 feet of solid wood stockade type fencing was constructed along the north 
side of the property to serve as a privacy buffer from the adjacent property. The fence that 
was constructed exceeds the allowed maximum height by 4 feet, for a total height of 12 feet. 
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Board of Adjustment
 

March 24, 2009
 

Board Members Present: 
Randy Hart, Chairman 
Joe Milkes 
Mike Pirek 
Greg Suttle 
Donnie Swango 

Board Members Present, not seated 
Ed Stankunas, Alternate 

Staff Present: 
Victoria Huynh, Assistant City Attorney III 
Selso Mata, Building Official 
Cliff Bormann, Assistant Building Official 
Robert Whitley, Code Compliance Representative 
Tamra Beck, Sr. Administrative Assistant 

A public hearing of the Board of Adjustment was called to order by Chairman Randy Hart 
on Tuesday, March 24, 2009 at 3:00 p.m. in the Council Chambers of the Municipal 
Center. A quorum was present and notice of the meeting had been posted for the time 
and manner required by law. Chairman Hart swore in those persons planning on giving 
testimony before the Board. 

1. Approval of Minutes: February 24,2009 

Mr. Joe Milkes made a motion to approve the minutes of February 24, 2009. Mr. 
Donnie Swango seconded the motion. Motion was approved with a vote of 5/0. 

2. Public Comments: 

There were no public comments. 

Chairman Hart admitted all documents and testimonies presented into the official 
record. 

4. APPEAL # 09-04Z 620 WATER OAK DR: A request to vary Subsection 3.1002 
(2) of the Zoning Ordinance number 2006-4-24 to allow 42.5 feet of a golf-net style fence 
to remain towards the rear of and along the northeast side property line that exceeds the 
maximum allowed height of 8 feet by 12 feet, for a total height of 20 feet. This appeal is 
requested by property owner, Antonio Santiago. 

Staff previously advised that this case needs to be tabled until April 9,2009 at 6:00 
p.rn, to allow the notice letter to be sent to the applicable surrounding property 
owners. Applicant was aware of the postponement and did not attend the 
meeting. 

Chairman Hart called agenda item number 4 for a vote to table. Mr. Joe Milkes 
made a motion to table Appeal #09·04Z until the April 9, 2009 meeting. Mr. Donnie 
Swango seconded the motion. Motion was approved with a vote of 5/0. 
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APPEAL # 09-03Z 3545 RANCHERO RD: A request to vary Subsections 2.802 
(4) (d) (iii) and (v) and Subsection 3.1002 (2) of the Zoning Ordinance number 2006-4-24 
to: 

a) Allow 90 feet of a solid wood stockade fence to remain along the north side 
property line and waive the 50% see-through requirement; and, 

b)	 Allow 90 feet of a solid wood stockade fence to remain along the north side 
property line that exceeds the maximum allowed height of 8 feet by 4 feet, for a 
total height of 12 feet. 

This appeal is requested by property owner, David G. Burns. 

Mr. Robert Whitley, Code Compliance Representative, testified that Subsection 
2.802 (4) (d) (iii) states that all fencing shall be at least 50% see-through, except 
that required for enclosing swimming pools. Subsection 2.802 (4) (d) (v) states 
that solid type or stockade fencing or walls shall not be constructed on property 
lines. Subsection 3.1002 (2) states that any fence or wall located to the rear of the 
front yard setback shall not exceed eight feet in height above the grade of the 
adjacent property or eight feet when placed on a retaining wall. 

This property is located on Ranchero Rd., north of Parker Rd. The property is 
located within an estate development (ED) zoned district. Per applicant, 
approximately 90 feet of solid wood stockade type fencing was constructed along 
the north side of the property to serve as a privacy buffer from the adjacent 
property. The fence that was constructed exceeds the allowed maximum height 
by 4 feet, for a total height of 12 feet. 

Mr. David Burns, applicant, testified in favor of the requested variance stating that 
his side yard is against the neighbor's back yard. Both have large families and 
there is a lot of entertaining and noise. There is also a lot of pool equipment, 
HVAC units, a big screen TV and speakers. 

He initially had an 8 ft. fence installed, but it did not block the noise well enough, 
so he has another 4 ft. added to avoid friction with the neighbors. The fence is not 
visible from the street. It is hidden with foliage except one area that if asked, they 
would add more foliage to cover that area. 

Mrs. Christine Burns, co-owner of the property in question, also testified in favor 
of the requested variance stating that the fence is not visible and she would have 
no problem adding the additional shrubbery for coverage as necessary. 

There is also another similar fence in the area at a property that has a dog run 
which is also not visible from the street. 

Mr. Dennis Gorman, neighbor, testified in favor of the requested variance stating 
that the fence is not visible and it is the most sensible way for the two neighbors 
to address their problems. 

Mr. Matt Twyman, neighbor, testified in favor of the requested variance stating 
that he supports the Burns need and desire for privacy. 

Chairman Hart closed the public meeting. 

After considering the evidence presented, Mr. Donnie Swango made a motion to 
approve Appeal #09-03Z, Mr. Greg Suttle seconded. The motion was approved 
with a vote of 4/1, with Mr. Mike Pirek casting the dissenting vote. 
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Chairman Hart then stated that the Board would retire into Executive Session in 
compliance with Chapter 551, Government Code, Vernon's Texas Codes, 
Annotated, in order to consult with the Board's attorney and receive legal advice 
pursuant to Section 551.071 (2), for which a certified agenda is not required 
pursuant to 551.103(a). 

Chairman Hart reconvened the hearing at 3:57 p.m. in the Council Chamber to 
hear the remaining matters. 

5. APPEAL # 09·055 4550 LEGACY DR: A request to vary Subsection 3.1603 (2) 
(e) of the Zoning Ordinance number 2006-4-24 to allow an institution sign to be erected 
in a residential zoning district that exceeds the 32 maximum allowed square footage by 
48 square feet, for a total overall size of 80 square feet. This appeal is requested by 
Director Adam Ruef of Christ Church of Plano, Inc., property owner. 

Mr. Adam Ruef representing the applicant requested to withdraw Appeal #09-055. 

The Board accepted the withdrawal of Appeal #09-055. 

6. Discuss and adopt Board of Adjustment Bylaws. 

Mr. Joe Milkes made a motion to adopt the Board of Adjustment Bylaws without 
change. Mr. Mike Pirek seconded. The motion was approved with a vote of 5/0. 

7. Discuss election procedures and make official nominations for Vice Chairman 
position. 

Nominations for vice chairman were made for Mr. Joe Milkes, Mr. Mike Pirek and 
Mr. Greg Suttle. 

Mr. Greg Suttle withdrew his name from nomination. 

8. Items for future Agenda. 

Appeal #09-042 will be heard on April 9, 2009 and the Board will vote on Vice
 
Chairman.
 

The Board has one case for the meeting scheduled on April 14, 2009.
 

The Public Hearing adjourned at 4:49 P.M.
 

Randy Hart, Chairman 



CITY OF PLANO
 

PLANNING &ZONING COMMISSION
 

November 17, 2008
 

Agenda No. 16
 

Appeal of the Director of Planning's Interpretation of the Zoning Ordinance
 

Applicant: Matthew Twyman
 

DESCRIPTION: 

Appeal of the Director of Planning's Interpretation of the Regulations for Fences in the 
Estate Development Zoning District. 

REMARKS: 

Subsection 2.802.4(d) of the Zoning Ordinance contains special regulations for fences 
in the Estate Development (ED) district. The ED district regulations are intended to 
foster a more rural or ranch-like large lot style of development, with a minimum lot size 
of one acre. The fence regulations further support this development style by requiring 
all fencing to be at least 50% open and prohibiting solid screening fences or walls along 
property lines. The only fencing exempted from the 50% requirement is that used for 
swimming pool enclosures. The fence regulations are as follows: 

Subsection 2.802.4(d) (Fences) 

All fences within an ED district shall comply with the following standards: 

(i)	 Fences within the front yard setback shall be no more than 48 inches in 
height. Combinations of berms and fences shall not exceed 48 inches in 
height. 

(ii)	 Fences within the front yard setback shall be horizontal rail or vertical wrought 
iron with or without masonry columns. 

(iii)	 All fencing shall be at least 50% see-through, except that required for 
enclosing swimming pools. 

(iv)	 No farm or rural fencing (such as barbed wire) shall be used. Smooth, 
nonclimbable two-inch by four-inch mesh on metal posts will be acceptable 
behind the building line. 



(v) Solid type or stockade fencing or walls shall not be constructed on property 
lines. 

Mr. Matthew Twyman owns a 3.3± acre property on Ranchero Road in an ED district. 
Mr. Twyman wishes to construct solid screening walls along the northern and eastern 
property lines of his lot to provide privacy for his backyard and swimming pool. Mr. 
Twyman's proposal does not comply with the prohibition of solid fencing or walls along 
property lines. He could comply with the ordinance, however, by erecting 50% open 
fencing along the property lines and a solid fence or wall around the swimming pool 
itself. Pool enclosures are typically located near the edge of the pool decking to provide 
privacy and security for the immediate pool area. This arrangement would give the 
applicant the same opportunities for fencing and privacy as that enjoyed by property 
owners in other residential zoning districts. 

At it's November 11, 2008, meeting, the Board of Adjustments denied Mr. Twyman's 
variance requests to allow a solid masonry fence to be constructed along the property 
lines and to waive the 50% open in construction requirement. 

It is true that the ordinance does not specify a minimum distance separation between 
the pool and solid fencing, nor does it address a minimum setback from the property 
lines for solid screening. However, in reading the fence regulations in their entirety, 
along with the stated intent of the ED district to provide a more rural, open pattern of 
development, the Director of Planning's interpretation of the ordinance requirements is 
that solid fencing or walls should only be erected as needed to enclose the immediate 
swimming pool area. 

Mr. Twyman has appealed this interpretation of the ordinance. Section 6.300 
(Interpretation) of the Zoning Ordinance grants authority to the Director of Planning to 
determine the meaning and interpretation of provisions of the ordinance, with an appeal 
to the Planning & Zoning Commission. The determination of the Commission is final. 

RECOMMENDATIONS: 

The Planning & Zoning Commission may uphold the interpretation of the Director of 
Planning or overturn it. If the Commission does not agree with the interpretation, staff 
requests guidance as to how the ordinance language can be clarified. The Commission 
may call a public hearing to consider amending the ordinance for this purpose. 

Agenda Item No. 16 (11/17/08) Page 2 of 2 



CITY OF PLANO
 

PLANNING &ZONING COMMISSION
 

April 6, 2009
 

Agenda Item No.1 0
 

Discussion: Appeal of the Director of Planning's Interpretation of the
 
Zoning Ordinance
 

Applicant: Matthew Twyman
 

DESCRIPTION: 

An appeal of the Director of Planning's Interpretation of the Zoning Ordinance 
Regulations pertaining to the setback of accessory buildings in the Estate Development 
zoning district from dwelling units on adjoining property. 

REMARKS: 

Subsection 2.802(b)(iii) (ED - Estate Development) of the Zoning Ordinance requires 
that accessory buildings be located 100 feet or more from a dwelling on an adjoining 
property. The applicant is appealing the Director of Planning's interpretation that this 
distance setback applies not only to dwellings on adjoining property that have ED 
zoning, but also dwellings on property that are in a different residential zoning district. 
He wishes to place a pool cabana within 100 feet of a dwelling unit on an adjacent lot 
that is zoned Single-Family Residence-g. 

The ED regulations contain several requirements for the placement of accessory 
buildings that are more restrictive than in other residential zoning districts, and that are 
intended to maintain a more open, rural landscape. Since large animals are allowed in 
the ED district, the setback requirements also address barns, sheds, stables, and other 
structures that might house animals and the attendant noise and odors. As in many of 
the single-family residential districts, the ED district permits accessory buildings up to 
ten percent of the lot area. For example, a 4,356 square foot accessory building is 
possible for a one acre lot (the minimum lot size for the ED district.). The 100 foot 
separation distance between accessory buildings and residential dwellings helps to 
buffer potentially large accessory buildings from adjoining residential dwellings. 

Typically, zoning regulations that seek to provide additional setbacks, screening, etc. for 
the protection of residential dwellings do not distinguish between lot size and residential 
district classification. For example, the screening wall required for commercial 
developments adjacent to residential areas apply equally to single-family and 
multifamily districts. The height-slope setback in the Regional Employment and 



Regional Commercial districts apply to all residential zoning districts. For these 
reasons, it is the Director's interpretation that the setback provisions for accessory 
buildings were intended to apply to all dwellings on adjacent properties, regardless of 
zoning. 

Section 6.300 of the Zoning Ordinance grants authority to the Director of Planning to 
determine the meaning and interpretation of provisions of the ordinance, with an appeal 
to the Planning & Zoning Commission. The determination of the Commission is final. 

RECOMMENDATIONS: 

The Planning & Zoning Commission may uphold the interpretation of the Director of 
Planning, or overturn it. If the Commission does not agree with the interpretation, staff 
requests guidance as to how the ordinance language can be clarified. The Commission 
may call a public hearing to consider amending the ordinance for this purpose. 

AGENDA ITEM NO. 10 (04/06/09) Page 2 of 2 
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CITY OF PLANO 

PLANNING s ZONING COMMISSION 

August 6, 2001 

Agenda No.7 

Public Hearing: Zoning Case 2001..22 

Applicant~ City .QfP~ano 

••.1 

OESCRIPnON: 

Request to amend tlla zoning of Planned Development~173-Estate Development (PD· 
173-E.D) on 147.2:t acres tocated due east of San Gabriel Drive at Ranch Estates Drive 
This zoning case proposes to amend the existing devEdopment stipulations to add 
standards for fences within the reQuired fror·~t yard setback. Zoned PD·173..ED. 
Neighborhood #50. 

REMARKS: 

Ttus request was originally noteoed for th& July 2. 20~}1, Planning &.Zoning Commission 
meeting: howeve;;. no action was taken due to an error in the public hearing notice. A 
corrected nobee with a public hearing date of August 6. 2001, was maned to property 
owners within the Hmits of PD-173..ED, and to property owners within 200 feet of the 
area of this request 

The current lonlng is PO-173· ..".. Estate Development (ED) di:strid is intended to 
provide areas for single-family deve~Qpment in a rural or ranch..Uke setting Of where 
topography and/or utility capscitie.ti limit the use of the land. Planned Development (PO) 
district provides the abihty to amen~ use, height, setback. and ,other requirements at the 
Ume of zoning to promote innovative design and better development controls 
acpropoate to bothoff4 and on-site conditions PD..173-ED stipulates the minimum Jot 
size shan be two acres. 

At the request of City Councu, tne Planning 8< Zoning Com,milsion held a series of work 
sessions over the past few iT'onths to discuss changes to the Zoning Ordinaneefor both 
general fence regulations and specific standards for fence~ within the EO district. 
Summaries of tht.; genera' discussions can be found in Zoning Case 2001-21. 
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c. Agend,a NO.7 
Zoning C•• 2001-22 

AugustS. 2001 
Page2of2 

In di&CUMing the specific fence standardt within the EO diltrid,the Commiuion 
recetYed testimony from tnIdentI ofRandl Estates. the aree encornpu.sedby PO..173-
ED,• to the unique natwe of their development compared to other ED subdivisions 
within the ely. Some of the ~ eJePressed thai plintedwood nit fences ~re 
n~ to maintain the unique. 8asthetiGquaitiea of their subdivisfonand to provide 
~afety for tar~ animais and riders. They noted that the projection of spikes on tome 
wt"OOfIht iron fences are hazardous to animals and rideta. Other ,esidentl noted that 
they did not heYe animals and felt that 'there were other types of fences that t\lJ$ 

aesthetically aulable for theiraubd:Msion. ,P1ease note the comments mthe attached 
r~nse lettm from property CAW1ers within PD-113..£Oand prope,rty owners within 
200 feetof PD-173·EO. 

Staff feels it is IvPropriate to use PO djstricts to recogniZe unique cht\racteristics fora 
parti~r development. For this reaton, staff recommended that the particular fence 
stand_fda for Ranch E$,,~tes be made a pa,rt of PO-173..EO rather than include these in 
the broader ED distti:ttfence standards. 

RECOMMENDATIONS: 

Recommended that the t:wo4cre rni'nirnum lot *e atiputationbe main.in., ana that 
the Cornrnission establish the appropriate fen.ce types for this particular planned 
deveiopmeot. 



Kate Perry 

From: ceplanotx@yahoo.com 
Sent: Wednesday, June 10, 2009 4:46 PM 
To: Kate Perry 
Subject: Don't Change the ED Rules! 

Any concern about the land value exceeding the home value in ED zoning is a testament to 
the success of the current ED requirements, not a problem. To change the ED rules to 
accommodate new money moving into an existing ED development would undermine the very 
reasons for the ED success. 
Hundreds of families have chosen to locate in Plano ED districts for the spacious open 
views and country-like environment that ED zoning protects. 
Please don't change the rules our families have relied upon to accommodate some few who 
want walled compounds. 

Respectfully, 

Chuck & Pat Evans 
3333 Ranchero Rd 
972 -403 - 0144 

1 



June 8,2008 
Joan and Allen Ader 
3600 Ranchero Road 
Plano, Texas 75093 
(972) 403-0081 
theader. family@verizon.net 

Kate Perry, AICP 
Planning Department 
Plano Municipal Center 
1520 K Avenue 
Plano, Texas 75074 

Dear Ms. Perry, 
We have lived on Ranchero Road for almost 34 years ever since James Muns 

first developed EI Ranchero. We were attracted to his sub-division because it 
offered an open country feel and a place were we could safely raise our family. To 
protect that natural ambience and the look we all treasure, James had the foresight 
to write "restrictions" into our property deeds. When we were annexed into the 
City of Plano, a formal ED Zoning Ordinance was written which in part, continued 
and preserved James's vision for EI Ranchero. 

Over the years, the ED Zoning Ordinance that the Planning and Zoning 
Commission is now reviewing, has served our neighborhood extremely well. 
Whenever a neighbor wanted to build a building or some other structure that was 
not in code, they would informally meet with their other neighbors to explain their 
pressing need and unusual situation that led to their request for a code variance. 
The intent was to work out a solution that was acceptable to everyone and 
protected the look and feel of EI Ranchero. That "neighbor to neighbor approach" 
has always worked for the entire neighborhoods benefit. 

Within the past two years, two "new" neighbors have purchased property in EI 
Ranchero with the intent to tear down an existing home and build a new one. 
These "new" owners were either unfamiliar with the existing ED Zoning when 
purchasing the property or hoped they could gain a future variance. During their 
construction phase, they appealed to the Board of Adjustments for a variance. At 
one hearing, the "old" neighbors from EI Ranchero and Lakeside on Legacy that 
were most affected by a potential "out of code" structure testified as to why they 
did not agree with the variance. After hearing from both parties, the Board of 
Adjustments ruled. A democratic process that is fair to all affected parties. The 
"new" owners requested variances to build solid masonry walls and fences in 
excess of eight feet. The "old" neighbors opposed those changes because we 
firmly believe a modification to the ED Zoning permitting such structures would 



be extremely detrimental to the neighborhood and ruin EI Ranchero's current look 
and feel that James Muns created. We don't want "walled fortresses"! 

Also, we sincerely request that you do not change the existing ED Zoning 
Ordinance because the system as it now exists works extremely well. In most 
cases, neighbors can reach a mutually acceptable solution. Until recently, that is 
what has happened here in EI Ranchero. In those rare cases where agreement 
cannot be reached, a hearing and ruling by the Board of Adjustments is the fairest 
system to all the neighbors. Any changes made to the current ED Zoning 
Ordinance or the system could create major problems that do not exist today. 

Thank you for your time to consider our opinion. We appreciate it. 

Sincerely, 

Joan C. Ader Allen M. Ader 
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June 7, 2009 

Kate Perry, AICP
 
Planning Department
 
Plano Municipal Center
 
1520Avenue K
 
Plano, TX 75074
 
Fax: 972·461 -6878
 
Email: katep@plano.gov
 
Phone: 972-941·5249
 

To: Kate Perry and the Planning & Zoning Commission 

Re: Regulations Pertaining to thc Estate District ("ED") 

I am strongly opposed to changing the ED regulations in any way whatsoever. J purchased my property 
in Plano relying upon the ED regulations to protect and preserve it. These regulations have served us 
very well in Plano and developed many beautiful and valuable neighborhoods, including the HI Ranchero 
neighborhood in which we live. We arc strongly oppused to changing the ED regulations in any manner 
and we have strongly relied upon the ED regulations and the enforcement of them by the City of Plano 
ever since we purchased our home, 

Sincerely, 

~" C. . 
,VJ a. .!t )'. II ( a. -t -, j 

Lisa & Dennis Gorman
 
3540 Ranchero Road
 
Plano, TX 75093
 
Purchased August 1996
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David G. Bums and Christine Bums 

3545 Ranchero Rd. 
Plano, Texas 75093 

972-473-2429 

June 8,2009 

Kate Perry, AICP 
Planning Department 
Plano Municipal Center 
1520 Avenue K 
Plano, TX 75074 

Re: Regulations Pertaining to the Estate District Zoning ("ED") 

Dear Ms. Perry: 

After living in the north Dallas area for the better part of 20 years, my wife, Christine, discovered 
the subdivision known as EI Ranchero Estates here in Plano. We were looking for more of the open 
country type atmosphere without getting to far from the city. We purchased our property in EI Ranchero 
and built our home 5 years ago relying upon the ED Zoning Ordinance which is currently in place. The 
ED Zoning Ordinance was put into place many years ago to help protect homeowners and the City of 
Plano and in our particular situation, preserve the creation of the original developer ofEl Ranchero. 

It appears to us that over the years the regulations currently in place, particularly those that 
pertain to EI Ranchero, have served the City of Plano very well. There are so many beautiful . 
neighborhoods in Plano. When we tell people where we live and in particular, El Ranchero, we often 
here the words "amazing lot", "beautiful neighborhood" and "how did you find this place". We believe 
the current regulations in place and the procedures requesting any variances thereto allow property 
owners and the City of Plano the means to work together to preserve the integrity of the ED Zoning 
Ordinance. The current system is working. 

We therefore would oppose changing or modifying in any way the ED Zoning Ordinance. 

Thank you for your time and consideration. 

David G. Burns 

~~iE b.J9JJ5 
Christine Burns 
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June 9, 2009 

City of Plano 
Planning Department 
Attn: Ms. Kate Perry, AICP 
PO Box 860358 
Plano, TX 75086-0358 

Dear Ms. Perry: 

I am a homeowner at the above referenced address situated within the Estate District (ED) 
zoning within the city limits. I would like to add my voice to those opposed to any changes in 
the ED zoning. 

.I bought this lot in 1997 and have lived in this house since that time. I researched the zoning 
on this development and bought specifically because my neighbors and I would be bound 
by the covenants therein. 

I have relied on these covenants to maintain the look and feel that James Muns originally 
incorporated into deed restrictions on his development. When the City annexed EI Ranchero 
Estates, ED was created to address these very restrictions. 

I must point out that there is a process in place for variances to the zoning to be granted. 
The process requires collaboration and cooperation, which prevents individuals from 
trampling on the rights of others. We are not a fortress community, and don't want to be a 
collection of houses unseen behind tall masonry walls. Any buyer that purchases a lot on 
this street can afford to buy in any of the fortress communities nearby. That such a buyer 
bought poorly and is building conspicuously without regard to ordinances that predate them 
may have a problem, but the problem is neither mine nor the city's. 

I might further observe that any changes here on Ranchero Road may very well require an 
environmental impact study, due to the proximity of a waterway on a number of the parcels. 
The movement of several species is dependent on the open spaces that are a direct result 
of the ordinance's limitations on walls and fences. 
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Your notification letter notes that you have received "several requests" recently for variances 
to the ordinance. It turns out that most of the requests have originated with a very small 
number of recent purchasers. One would think that a curt review of the zoning would be in 
order prior to spending this much money on land and a home. 

The name EI Ranchero connotes ranches and open land. We do not wish to change that 
now. 

Sincerely, 

..10Young 
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Kate Perry 

From: J Broadwell Dbroadwell@verizon.net] 

Sent: Thursday, June 11, 20099:32 AM 

To: Kate Perry 

Subject: Proposed review of Regulations Pertaining to the Estate District ( "ED" ) 

June 11, 2009 

Kate Perry, AICP 
Planning Department 
Plano Municipal Center 
1520 Avenue K 
Plano, TX 75074 
Fax: 972-461-6878 
Email: katep@plano.gov 
Phone: 972-941-5249 

To: Kate Perry and the Planning & Zoning Commission 
Re: Regulations Pertaining to the Estate District ("ED") 

We are strongly opposed to any change to the ED regulations. We purchased estate property in Plano in April, 1979, 
understanding and believing that the ED regulations would protect and preserve its beauty and its value. These 
regulations' have served us well, and subsequent to the development of'El Ranchero Estates, additional estate 
neighborhoods, beautiful and valuable, have emerged and taken their place in the diversity of our community. We have 
relied upon the existing ED regulations [and their enforcement by the City of Plano] for over 30 years, and we are 
strongly QJ;ll2QSed to the review and possible changes you propose; 

Sincerely, 

Ron and Judy Broadwell 
3400 Ranchero Road 
Plano, TX 75093 
972.403.0071 
jbroadwell@verizon.net 
rebwell@verizon.net 

6/11/2009
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Kate Perry 

From: Chris Price [cprice1 @airmail.net] 

Sent: Friday, June 12, 2009 11:36 AM 

To: Kate Perry 

SUbject: Review of Estate District Zoning 

Ms Perry: 

I live at 5224 Runnin River in Lakeside Estates. My back yard backs up directly to the new home that is currently under 
construction. When the variance was requested for a solid masonry fence was first requested I polled the 9 homeowners in 
Lakeside that, like myself, back up to Mr. Twaymans estate lot. I received signatures from each of the homeowners I talked 
with. The letter and signatures opposing a solid wall were presented and turned in at the P & Z hearing. 

I, like my neighbors, purchased my lot and paid a premium for it receiving in return an un-obstructed, open view from my back 

yard. This zoning requirement was in place when I and my other neighbors purchased their homes. It is an ordinance that 
preserves and protects the environment in which we purchased our homes and is valued by all but a very few new 
homeowners. Please here the voice of the majority, not the minority with the time and money to pursue this. 

Chris Price 
2591 East Pioneer Drive 
Irving, Texas 75061 
Office 972-554-8111 x 302 
Cell 214-287-5865 
Fax 972-554:-8222 
cprice!@ainnail.net 

6/12/2009
 




