
PLANNING & ZONING COMMISSION 


PLANO MUNICIPAL CENTER 


1520 K AVENUE 


April 5, 2010 


ITEM 
NO. EXPLANATION 

ACTION 
TAKEN 

4:00 p.m. - Tour of Gun Ranges at the Police Academy (4840 E. 
Plano Parkway) - One or more members of the Planning & Zoning 
Commission will travel to the ResearchfTechnology Center District to 
tour the Plano/Richardson Police Training Center Firing Range and 
listen to the sound of firing in and around the range. The tour will 
convene at the City of Plano Municipal Center. 

5:15 p.m. - Dinner - Planning Conference Room 2E 

6:00 p.m. - Work Session to be held in Council Chambers • 
Discussion & Direction: Consideration of residential uses in a portion 
of the ResearchfTechnology Center zoning district east of Los Rios 
Boulevard. 

7:00 p.m. - Regular Meeting - Council Chambers 

The Planning & Zoning Commission may convene into Executive 
Session pursuant to Section 551.071 of the Texas Government 
Code to Consult with its attorney regarding posted items in the 
regular meeting. 

1 Call to Order/Pledge of Allegiance 

2 Approval of Agenda as Presented 

3 Approval of Minutes 
Commission meeting 

for the March 15, 2010, Planning & Zoning 

4 General Discussion: The Planning & Zoning Commission will hear 
comments of public interest. Time restraints may be directed by the 
Chair of the Planning & Zoning Commission. Specific factual 
information, explanation of current policy, or clarification of Planning & 
Zoning Commission authority may be made in response to an inquiry . 

• Any other discussion or decision must be limited to a proposal to place 
the item on a future agenda. 

I 
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CONSENT AGENDA 

5a 
BM 

Preliminary Plat: The Plaza at Chase Oaks, Block A, Lot 2 -
Independent living facility on one lot on 14.1 ± acres located on the south 
side of Chase Oaks Boulevard, 1,500± feet west of U.S. Highway 75. 
Zoned Planned Development-277 -Retail/General Office and Corridor 
Commercial. Neighborhood #13. Applicant: Unified Housing of 
Chase Oaks, LLC 

5b 
EH 

Revised Site Plan: The Shops at Willow Bend, Block 1, Lot 6R -
Regional mall on 61.6± acres located at the northwest corner of Dallas 
North Tollway and Park Boulevard. Zoned Regional Commercial/Dallas 
North Tollway Overlay District with Specific Use Permits #434, #444, 
#448, and #570 for Private Club and Auto Leasing/Renting. 
Neighborhood #40. Applicant: Taubman Realty Group 

5c 
EH 

Revised Site Plan: Shiloh/544 Addition, Block A, Lot 2 - Religious 
facility on one lot on 1.0± acre located on the west side of Shiloh Road, 
300± feet south of 14th Street. Zoned Light Commercial. Neighborhood 
#68. Applicant: Noori Masjid 

END OF CONSENT AGENDA 

PUBLIC HEARINGS 

6 
BM 

Public Hearing: Zoning Case 2010-01 - Request to amend Subsection 
2.818 (R - Retail) of Section 2.800 (District Charts) of Article 2 (Zoning 
Districts and Uses) and Subsection 3.1001 (Screening Walls or Visual 
Barriers) of Section 3.1000 (Screening. Fence, and Wall Regulations) of 
Article 3 (Supplementary Regulations) and related sections of the 
Zoning Ordinance regarding screening requirements for single-family 
and two-family residential uses within the Retail and General Residential 
zoning districts. Applicant: City of Plano . 

7 
EH 

Public Hearing· Replat: Parker Coit Addition, Block 1, Lots 1 R & 2R -
Fire station/public safety buildings and retail buildings on two lots on 
6.5± acres located on the north side of Parker Road, 500± feet west of 
Coit Road. Zoned Planned Development-31-Retail with Specific Use 
Permit #400 for Day Care Center. Neighborhood #32. Applicant: City 
of Plano 

• 

I 
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EH 


9 
PJ 

10 
DW 

11 
EH 

12 

Public Hearing • Preliminary Replat and Revised Site Plan: Kemp 
Homestead No.2, Block A, Lots 1 R & 2R - Restaurant, medical office, 
superstore, and garden center on two lots on 11.4± acres located on the 
south side of Park Boulevard, 720± feet west of Dallas North Tollway. 
Zoned Regional Commercial/Dallas North Tollway Overlay District with 
Specific Use Permit #427 for Building Material Sales. Neighborhood 
#52. Applicant: HD Development Properties 

END OF PUBLIC HEARINGS 

Appeal of the Director of Planning's Interpretation of the Zoning 
Ordinance - An appeal of the Director of Planning's interpretation of the 
Zoning Ordinance definitions and associated regulations for fences as 
they apply to golf course netting. Applicant: Robert P. Buss 

Presentation: Human and Vehicle Signage - Presentation regarding 
human and vehicle signage. Applicant: City of Plano 

Discussion & Direction: Church and Rectory Uses - Discussion and 
direction regarding church and rectory uses. Applicant: City of Plano 

Items for Future Discussion· The Planning & Zoning Commission 
may identify issues or topics that they wish to schedule for discussion at 
a future meeting. 

Council Liaisons: Mayor Pro Tern Harry LaRosiliere and Council 
Mem ber Pat Miner 

ACCESSIBILITY STATEMENT 

Plano Municipal Center is wheelchair accessible. A sloped curb entry is 
available at the main entrance facing Municipal Avenue, with specially 
marked parking spaces nearby. Access and special parking are also 
available on the north side of the building. Requests for sign 
interpreters or special services must be received forty-eight (48) hours 
prior to the meeting time by calling the Planning Department at (972) 
941-7151. 

I I 



CITY OF PLANO 

PLANNING & ZONING COMMISSION 


PUBLIC HEARING PROCEDURES 


The Planning & Zoning Commission welcomes your thoughts and comments on 
these agenda items. The Commission does ask, however, that if you wish to 
speak on an item you: 

1. 	 Fill out a speaker card. This helps the Commission know how many people wish 
to speak for or against an item, and helps in recording the minutes of the meeting. 
However, even if you do not fill out a card, you may still speak. Please give 
the card to the secretary at the right-hand side of the podium before the meeting 
begins. 

2. 	 Limit your comments to new issues dealing directly with the case or item. 
Please try not to repeat the comments of other speakers. 

3. 	 Limit your speaking time so that others may also have a turn. If you are part 
of a group or homeowners association, it is best to choose one representative to 
present the views of your group. The Commission's adopted rules on speaker 
times are as follows: 

• 	 15 minutes for the applicant - After the public hearing is opened, the Chair of 
the Planning &Zoning Commission will ask the applicant to speak first. 

• 	 3 minutes each for all other speakers, up to a maximum of 30 minutes. 
I ndividual speakers may yield their time to a homeowner association or other 
group representative, up to a maximum of 15 minutes of speaking time. 

If you are a group representative and other speakers have yielded their 3 
minutes to you, please present their speaker cards along with yours to the 
secretary. 

• 	 5 minutes for applicant rebuttal. 

• 	 Other time limits may be set by the Chairman. 

The Commission values your testimony and appreciates your compliance with 
these guidelines. 

For more information on the items on this agenda, or any other planning, zoning, or 
transportation issue, please contact the Planning Department at (972) 941-7151. 



CITY OF PLANO 
 

PLANNING AND ZONING COMMISSION 
 

April 5, 2010 
 
 
 

Work Session 
 

Discussion & Direction:  Consideration of residential uses in a portion of the 
Research/Technology Center zoning district east of Los Rios Boulevard 

 
Applicant:  City of Plano 

 
 
DESCRIPTION: 
 
Discussion and direction regarding residential uses in the eastern portion of the 
Research/Technology Center zoning district. 
 
HISTORY: 
 
The Research/Technology Center District (RT) was designated in 1998 to create a low 
density employment center consisting of office, research and development facilities, and 
limited assembly operations.  The district contains approximately 777 acres of land 
zoned RT and another 190 acres at the eastern end zoned Planned Development-202-
Research/Technology Center (PD-202-RT) for a total of 967 acres.  
 
In 2008, PD-202-RT was created to provide more use options for development of 
property in the eastern portion of the district where some of the properties are smaller 
and have more topographic constraints.  A number of commercial uses such as mini-
warehouse/public storage, commercial amusement (indoor), veterinary clinic, and 
dance/gymnastics studio were added to those already allowed in the base RT zoning 
district.  Also in 2008, Planned Development-207-Retail (PD-207-R) was created at the 
northeast corner of the State Highway 190 and Renner Road, rezoning 120 acres from 
RT.  This PD allows for office, hotel, retail, restaurant, and multifamily residential uses in 
a quasi mixed use district. 
 
During the discussions which resulted in the creation of PD-202-RT, the possibility of 
residential development in the eastern part of the RT district was also discussed with 
the Planning & Zoning Commission.  At that time, the Commission determined that they 
would not proactively rezone this area for residential uses but noted that specific 
applications would be considered.  The 2nd Vice Chair Report summarizing the 
Commission’s evaluation of this issue is attached.  
 
Since that time, staff has received inquiries from time to time regarding allowing 
residential uses within the RT district.  Staff has advised potential developers of the 
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Commission’s decision in 2008.  Today, we now have two zoning petitions filed 
requesting to rezone portions of the RT to allow residential uses.  Given the 
Commission’s direction in 2008, staff believes it is appropriate to revisit this issue with 
the Commission prior to consideration of these zoning petitions and update the 
Commission regarding any new information (since 2008) that needs to be considered.  

 
Even though specific zoning petitions have been submitted, in the interest of preserving 
the integrity of the public hearing process for those zoning petitions, and in order to 
comply with legal requirements for noticing public hearings, the discussion of this 
particular agenda item must remain focused on the appropriateness of residential within 
the district in general.  Separate public hearings are scheduled for discussion and 
consideration of the specific zoning petitions at a later date.  

 
REMARKS:  
 
Staff has assembled additional supporting information for the Commission’s 
consideration below.  This information was obtained from analysis by several city 
departments as to the suitability of residential use, the availability of adequate utilities 
and infrastructure, and the ability to provide services to the area if it were to develop 
residentially.  Similar information was provided to the Commission in 2008 and this 
information has been updated for the Commission’s consideration today.  
 
Area Description 
 
The portion of the RT district being considered for residential development is located at 
the far southeastern part of the city of Plano (map attached).  It contains approximately 
190 acres of land; of this, approximately 43 acres are located in the 100-year floodplain.  
Current uses in the area include:  the Plano/Richardson Training Center (the Police 
Academy and Firing Range), mini-warehouse, office, the Cottonwood Glen Mobile 
Home Community, and individual homes.  A map is attached identifying these and other 
features of the area.   

 
In the surrounding area, the Pecan Hollow golf course is located to the north, single-
family homes are located to the south (in the city of Richardson), Allied Waste Services 
(recycling facility) is located to the west, and to the east (across Rowlett Creek) there is 
single-family residential development and vacant land.  
 
Consistency with the Comprehensive Plan 
 
Residential development would not comply with the Comprehensive Plan and Future 
Land Use map, which designate this area of the city for Research/Technology Center.  
This is important because the Land Use map forms the basis for the design capacities 
of Plano’s roadway network and utilities, and for the provision of city services such as 
recreation, waste collection, and public safety.  Allowing residential development will 
also require significant adjustments to the service plans of many city departments as 
well as Plano Independent School District (PISD) service plans.  Details are attached.  
 
The Economic Development Element of the Comprehensive Plan establishes a goal of 
preserving land for economic development:  “Rezoning requests must be carefully 
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examined to ensure that proposed locations are suitable for residential development 
and that Plano’s economic viability is not being jeopardized in order to accommodate 
short-term demand.  The availability of undeveloped “greenfield” sites is vital to 
encourage expansion and relocation of businesses.  Therefore, the City of Plano should 
preserve land along the expressway corridors and in the employment centers for future 
economic development opportunities”. 
 
Other Considerations 
 

• This area is adjacent to the Cotton Belt Railroad which currently carries 
approximately ten freight trains each day.  Quiet zones are in the process of 
being established at crossings in the area (Los Rios Boulevard, Plano Parkway, 
and Park Vista Road).  The rail line is owned by Dallas Area Rapid Transit 
(DART) and this line is anticipated to be designated as a commuter rail line.  If 
this comes to fruition, a site in this area will need to be identified to serve as a 
station.  Additionally, freight rail operations will likely still need to continue in 
addition to the commuter rail service.  Staff has contacted DART and the North 
Central Texas Council of Governments (NCTCOG) to request consideration of an 
appropriate station location in the area east of Shiloh Road. 

• This area is located approximately 1/10 to 3/10 of a mile from the outdoor firing 
range at the Plano Richardson Training Center.   

• PISD’s Otto Middle School is located just west of this area (opens fall 2010).  
• Other adjacent uses would still be commercial (RT, PD-202-RT, or Light 

Industrial-1 (LI-1)).  Juxtaposition of residential uses and RT/LI-1 uses could 
create land use incompatibilities.  

• Rezoning to residential will not guarantee development of these sites.  
• If the Commission deems residential development appropriate for the area, staff 

recommends that one contiguous area be designated for residential so that a 
better residential environment might be established and services may be 
provided most efficiently.   

 
RECOMMENDATION: 
 
Staff is providing this information for consideration of the numerous issues associated 
with rezoning land in the eastern part of the Research/Technology Center district.  No 
formal action is necessary at this time; staff seeks further guidance if additional 
information or clarification is needed.  
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Research/Technology Center District - Residential Analysis 
 
In reviewing the impacts of changing the zoning designation of property in the 
Research/Technology Center (RT) district to residential, Planning Department staff 
requested the input from other city departments as well as Plano Independent School 
District (PISD).  Staff requested information based on two scenarios (below).  
Responses from each of the departments and PISD are provided below.  
 

1. Developers have submitted requests to rezone two separate properties for 
residential development.  This will result in approximately 300 homes being built 
in the area (221 Single-Family Residence-6 (SF-6) lots and 79 Single-Family 
Residence Attached (SF-A). 
 

2. If the Planning & Zoning Commission deems residential as appropriate for this 
area, staff would suggest that they look at rezoning the surrounding properties as 
well to provide some continuity and achieve benefits of massing.  In this 
scenario, this might include most properties generally located north and east of 
Bradshaw Rd.  This could result in a total of approximately 98 acres of residential 
development (equivalent to approximately 400 SF-6 lots).     

 
Engineering Department 
 
Staff has analyzed the sewer capacities issues in the RT area east of Los Rios 
Boulevard.  The analysis indicated that the existing commercial land use currently 
creates capacity issues with the existing lift station and gravity sewer lines.  The land 
use change to residential would significantly increase the sewer needs and a new line 
would need to be extended east and south of the DART railroad across Rowlett Creek 
to connect to an existing North Texas Municipal Water District sewer main.  We would 
also have to increase the capacity of the existing lift station and some of the gravity 
lines.  
 
Fire Department 
 
We have reviewed the proposal to rezone portions of the RT Zoning district to 
residential use.  Residential use presents some unique response issues for the Fire 
Department.  In the case of fire response, residential properties of this size are not 
required to be fire sprinkled, where as commercial properties in the RT District will be 
fire sprinkled.  Emergency Medical Service (EMS) responses are higher in residential 
districts and this location presents some response issues.  If the RT District were 
rezoned to residential, a study of the location of Fire Station No. 3 would be needed.  
Fire Station No. 3 may need to be relocated south to provide adequate response time 
coverage for this zoning district and the panhandle section in far east Plano.  The 
Murphy Fire Department is currently providing first response in the panhandle area. 
 
The call volume to this district is expected to increase if residential development is 
considered.  We cannot provide the maximum response time standard of 6:59 minutes 
or less to this portion of the city for EMS response from the current location of Fire 
Station No. 3.  Should the area develop residentially, we would recommend that all 
homes in the area be fire sprinkled.  While this will reduce the fire impact, it will not help 
the increase in response time for EMS calls.  
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Libraries 
 
Residential use would have a slight impact on services mainly due to the distance from 
Harrington Library.  If 400-800 homes are built with two people per home, there is the 
potential of 800-1600 people.  In Harrington Library service population area, 
approximately 85% apply for a library card and approximately 41% of those cards are 
active users (use the library at least once a year).  This would result in approximately 
258-516 active cards.  Given the distance from the library, the numbers may be less.  
Harrington Library has 40,272 registered users and 16,508 active users as of February 
28, 2010.  
 
Parks and Recreation Department 
 
Scenario 1 
 

1. The current Park Master Plan does not include any neighborhood park facilities 
in the area due to the planned RT district land use.  The smaller site to the west 
currently falls within Park Fee Service Area 1. The larger property located in the 
eastern portion of the district does not currently fall within a Park Fee Service 
Area and no park fees will be collected.  If residential zoning is approved for the 
property the City of Plano should consider adding it to Park Fee Service Area 1.  

 
2. The fees collected for 221 SF-6 lots and 79 SF-Attached lots would be $140,241.  

Park Fee Service Area 1 has a current balance of $136,000.  These funds came 
primarily from the neighborhood development east of Brand Road.  These 
neighborhoods combined could only fund a portion of a typical neighborhood 
park.  There are many variables in land prices, available acres of land, and 
extent of facilities provided; but it is likely that an additional $400,000 to $700,000 
in bond funds would be needed to provide neighborhood park facilities in this 
area depending on land cost and availability.   

 
3. Neighborhood parks typically serve 6,000 to 7,000 residents within a one square 

mile area.  These two developments would likely result in 800 to 900 residents.   
The existing residential development east of Brand Road currently has an 
estimated 1,141 residents.  The total number of residents served would be much 
less than typical for neighborhood park facilities. 

   
4. The Douglas Otto Middle School site may provide an opportunity to create a 

small neighborhood park area adjacent to the school.  Middle schools do not 
typically have playgrounds and picnic shelters, but they do have open sports 
fields that can serve as community practice space.  If residential zoning in the 
area is approved, the City of Plano should move forward with discussions with 
PISD about the use of this property.  Location of neighborhood park facilities 
adjacent to a major thoroughfare is not generally desirable but could be 
accommodated with fencing adjacent to the roadway.  
 

5. The existing overhead utility easement could provide a way to link the 
neighborhood east of Brand Road to the middle school site and any potential 
neighborhood park area.  If residential zoning is approved, the City of Plano 
should pursue acquiring an easement or ownership of the power line easement 
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from the middle school site to the Murphy city limit line.  The City of Murphy has 
indicated some interest in making a trail connection to Plano via this power line 
easement. 

   
6. If property is not available adjacent to the middle school site, it may be more 

difficult to provide neighborhood park facilities in the area.  However, there is 
additional undeveloped property in the area that could be available. 

   
7. The Park Master Plan and Park Fee Ordinance should be updated to reflect 

residential development in this area if it is approved.  
  
8. There is an existing 20 acre parcel of undeveloped park land along the east side 

of Rowlett Creek south of 14th Street.  This property is entirely in the flood plain 
and it could not have a playground or picnic shelter on the property.  It was 
acquired for the purpose of connecting the Rowlett Creek Greenbelt between 
Plano and Richardson.  The power line easement could provide an opportunity to 
connect adjacent residential properties to the greenbelt.  

 
Scenario 2  
 

1. It would be beneficial from a park perspective if additional property in the area is 
also zoned residential.  This would increase the potential to collect Park Fee 
Revenue in the area and reduce the amount of bond funds needed to provide 
neighborhood park facilities.  It would also create a greater need for the facilities 
and help the expenditure to be beneficial to a larger number of residents.      

 
Additional Comment 
 
The smaller site to the west currently falls within Park Fee Service Area 1.  There are no 
neighborhood park facilities planned in the area.  The nearest neighborhood park 
facilities are at Shoshoni Park which is outside of our recommended service range for 
neighborhood parks.  If we collect the fees we are required to provide access to 
neighborhood park facilities.  The fees collected by this isolated development would not 
be sufficient to fund a neighborhood park within reasonable access to this development.  
If this site proceeds as residential without any other residential development in the area, 
we may need to consider removing this site from Park Fee Service Area 1.    
 
Police Department 
 
We have reviewed the proposal to rezone a portion of the RT district for residential use.  
With regard to Calls for Service, this location does not appear to present any significant 
problems.  The potential increase in call volume is approximately 210 calls for service 
per year.  This potential workload increase can be absorbed with our current staffing 
levels.   
 
Most potential impacts on residential development would come from the functions 
performed at the Plano/Richardson Police Training Center.  This facility is located on 
property purchased by the City of Plano in 1969.  In 1976, the first gun range was 
constructed on this property.  The second pistol range and the first rifle range, along 
with the Police Training Center main building were constructed on this property in 1991.  
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The first two gun ranges were relatively isolated, but over the years homes, businesses, 
and schools have been constructed in closer proximity to the gun range. 
 
The primary impact on any residences built in close proximity to the Police Training 
Center will be from operation by Plano and Richardson on the pistol range and rifle 
range.  The new pistol range and the remodeled rifle range were completed in 
September of 2008.  Shortly afterwards, complaints on the noise of gun fire began 
coming in from residents north of the range in Plano and from residents just to the east 
inside the Murphy city limits.  The new pistol range and remodeled rifle range continue 
to have a down range direction of nearly due south pointing toward the residential area 
in Richardson.  The new pistol range has twelve shooting lanes, like the old range, but it 
sports a vastly different baffling system.  The new overhead angled baffling system 
increases the operational safety level of the range.  However, it is to a great extent still 
an open air range, so sound can be heard.  It is important to note that extensive 
acoustical materials have been added to the pistol range since it opened and it has 
dramatically reduced the sound of the gun fire coming from the range.  Additionally, 
Training Center policy restricts the hours of shooting.  Shooting is only allowed Monday 
through Friday from 8:00 a.m. to 9:00 p.m.  On Saturday shooting is allowed from 8:00 
a.m. till 12:00 noon, and no shooting on Sundays.  It is important to note shooting does 
not occur on a daily basis but does occur at fairly regular intervals, as it is necessary for 
officers to practice with their issued weapons.  Further, both police departments have 
instituted patrol rifle programs, and the sound of rifle fire is generally louder than that of 
pistols.  
 
As noted, the acoustical work has dramatically lowered the sound of gun fire, to the 
background noise level in many instances.  But, some noise can still be heard by 
residents in the vicinity, especially outdoors.  If homes are built closer to the firing range, 
the noise experienced by those residents will likely be louder.  
 
Sustainability and Environmental Waste Services 
 
Most homes (400 range) could be serviced by existing drivers, but if it is on the high-end 
and recycling continues to increase, it could require an additional driver and maybe 
even a truck.  The annual costs for a driver would be $47,957 (includes benefit costs) 
and an automated truck would be $39,542 (does not include the garage maintenance & 
fuel). 
 
Plano Independent School District 
 
In reviewing the two scenarios, the smaller site to the west would be zoned Dooley 
Elementary, Armstrong Middle School, and McMillen High School; all these schools 
have sufficient capacity to absorb any additional students resulting from this 
development.  The properties to the east are zoned Schell Elementary, Otto Middle 
School, and Williams High School; development of these properties as residential will 
most likely cause capacity issues at the elementary campus (Schell). 
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This verbiage is similar to the existing calculation for assembly uses.  During the review 
process, the applicant will note on the site plan the number of persons that can be 
accommodated whether it is fixed seating or some other seating method, and then staff 
can verify the required parking is being provided.  Is this language acceptable for a 
proposed parking calculation?  If not, is there a different method of parking calculation 
that the city should consider?   
 
RECOMMENDATION: 
 
Recommended that the Planning & Zoning Commission provide direction on potential 
Zoning Ordinance amendments regarding church and rectory uses, and call a public 
hearing to consider a zoning case.  Should the Commission call a public hearing; staff 
will then begin drafting a proposed ordinance amendment for future consideration. 



Recommendation of the 
Planning & Zoning Commission 

October 6, 2008 Meeting 
2nd

 
 Vice Chair Report 

Consideration of Residential Uses in a Portion of the Research/Technology Center 
Zoning District. This area is located at the far southeastern part of the city of Plano. It 
contains approximately 66 acres of land (excluding the far eastern portion which is in the 
flood plain). In August 2008, the area was rezoned from RT district to PD-RT which allows 
some additional commercial uses. The Cottonbelt Railroad is located to the north; there are 
overhead transmission lines to the south. Also to the south is single-family residential 
development in Richardson; and a future PISD middle school site is located to the west. 
  
Applicant: City of Plano as directed by the City Council at the request of the Planning and 
Zoning Commission. 
 
Staff Recommendation: Based on unfavorable conditions for residential development and 
the cost to provide city services, staff does not support rezoning this area for residential 
development. 
 
Commission Action:  Commissioners agreed not to move forward with action to rezone this 
area to allow residential. Comments made included: 
 

• Adding residential use to the existing RT uses was considered. As this would allow 
homes to be built next to manufacturing uses as well as allowing RT uses to operate 
within a home, this idea was questionable. Staff advised against this option. 

• Allowing a mixed use development with office, commercial and higher density 
residential was discussed. Higher density residential development would alleviate 
many of the problems staff identified with single family development in this location. 

• Comments were made in agreement with the staff analysis of the problems with 
single family development versus commercial development consistent with the 
current zoning and the city’s master plan. These problems included infrastructure 
requirements and cost to the city, difficulties providing emergency services and 
existing uses that would be undesirable in close proximity to residential uses.  

• For several months P & Z has considered changes to the RT District while striving to 
preserve the original intent of the district as a location for well paying jobs. The 
impetus for the changes was to: 1.) provide additional uses appropriate for smaller 
parcels and for land adjacent to problematic existing uses and 2.) allow the 
development of amenities to support existing investments in the RT District and to 
attract new development to the area (restaurants, retail, hotel and convention 
facilities). Since these changes have not fully been implemented nor been given time 
to see results; further changes at this time did not seem appropriate. 

 
Additional Comments: Commissioners acknowledged any specific application for 
residential use would be considered.   
 
Respectfully submitted, Maggie Armstrong, Second Vice Chair 



2.826 RT - Research/Technology Center

(ZC 98-69; Ordinance No. 98-10-10)

1. Purpose

The RT district is intended to create a low density, employment center consisting of office, research
and development facilities, and limited assembly operations. RT districts should generally
accommodate several users in a campus environment.

2. Permitted Uses

See '2.500 Permitted Uses', for a complete listing.

3. Area, Yard, and Bulk Requirements

RequirementDescription

NoneMinimum Lot Area

NoneMinimum Lot Width

NoneMinimum Lot Depth

50 feet, except as provided in Section 3.500 and Other Setback
Requirements below

Minimum Front Yard

30 feet, except as provided in Section 3.600 and Other Setback
Requirements below

Minimum Side Yard

30 feet, except as provided in Section 3.700 and Other Setback
Requirements below

Minimum Rear Yard

20 story, not to exceed 325 feet in height. One story buildings shall
not exceed 28 feet, inside clear height (exclusive of interior support
structures), except as specified in Other Setback Requirements below.

Maximum Height

45%, 60% with structured parkingMaximum Lot Coverage

1:1Maximum Floor Area Ratio

25 contiguous acresMinimum District Size

164 City of Plano Zoning Ordinance

Article 2. Zoning Districts and Uses



RequirementDescription

In addition to the above yard requirements, the following additional
setbacks shall apply (as measured from nearest residential district
boundary line):

Other Setback Requirements

A minimum setback of three times the height up to a maximum height
of eight stories or 140 feet, whichever is more restrictive, for a
minimum distance of 1,000 feet.

Beyond 1,000 feet, the setback shall be increased at one time the
height above eight stories or 140 feet, whichever is more restrictive,
up to 12 stories or 200 feet in height, whichever is more restrictive.

4. Off-Street Parking and Loading Requirements (See '3.1100 Off-Street Parking and
Loading'.) (ZC 2002-48; Ordinance No. 2002-10-41)

a. Maximum Loading Facilities
Buildings in RT districts shall not exceed the following ratios for loading spaces:

Maximum Loading Spaces or BerthsSquare Feet of
Gross Floor Area
in Structure

FourZero to 20,000
One for each additional 10,000 square
feet up to a maximum of 12

Over 20,000

b. The design and orientation of the building(s) shall minimize the exposure of loading and
trash collection areas from adjacent streets and from adjacent properties unless they are
part of the same approved preliminary site plan. No loading spaces shall face streets. No
loading spaces or areas shall be located within 100 feet of the boundary line of a residential
district. In addition, the Planning & Zoning Commission may require a combination of wing
walls extended from a building, screening walls, landscape berms, and plant materials to
further obscure the view of loading and trash collection areas. The above screening elements
shall be designed and located in conformance with applicable yard and setback requirements.
Screening must extend the entire length of the loading area.
Screening elements should be a minimum of eight feet in height at installation. Berms should
not exceed a slope of three feet, horizontal to one foot, vertical. Retaining walls may be
used on the interior side of the berm but should not face adjacent streets or properties. The
height shall be measured from the top of the curb of adjacent streets or from the average
grade of property lines with adjacent tracts of land. Depending upon the average grade of
the adjacent streets and properties, the minimum height at installation may be increased to
as high as 12 feet.

Plant materials used for screening shall include a combination of shade and ornamental
trees (four-inch minimum caliper), conifers (eight-foot minimum height), and shrubs (five
gallon minimum). The plant materials shall be arranged in a manner which significantly
obscures the view from adjacent streets and properties.
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Proposed screening elements shall be identified on the preliminary site plan. A detailed
plan showing the angles of view and the specific placement of screening elements shall be
submitted with the final site plan.

c. Loading areas in RT districts are intended to provide for short-term pick-up and delivery.
Onsite storage of delivery vehicles, including trailers and shipping containers, is prohibited.
No delivery vehicles shall be parked outside of the designated loading areas.

d. In order to accommodate future changes in use, approved site plans shall include adequate
land area to increase parking to the minimum requirements for office development (one
space per 300 square feet) for 75% of the gross floor area of any building.

5. Landscaping (ZC 2006-02; Ordinance No. 2006-4-24)

Aminimum of 20% of the total lot area shall be landscaping which may include courtyards, plazas,
walkways, water features, and related treatments in addition to plant materials. (See '3.1200
Landscaping Requirements'.) Per the development standards and incentives in Section 3.1700
(Storm Water Management), up to 50% of this required landscape area may be placed outside
of the parking lot and/or landscaping along street rights-of-way if designated as storm water
conservation area on a site-specific storm water management plan per Section 3.1700.

6. Signage Standards (ZC 2009-04; Ordinance No. 2009-6-15)

All freestanding general business, identification, institution, and multipurpose signs, as defined
in the Sign Ordinance (No. 91-4-12) and its subsequent updates and revisions, shall be monument
type. An additional allowance of up to three feet in height may be permitted for earthen berms,
stone mounds, or other landscape features if part of an approved landscape plan. Except for
those signs located within 150 feet of a residential zoning district, the following standards shall
apply:

General Business/Institution Signs
12 feetMaximum Height
90 square feetMaximum Size

Identification Signs
12 feetMaximum Height
125 square feetMaximum Size
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Multipurpose Signs
15 feetMaximum Height
225 square feetMaximum Size
Identification - 50 square feetMaximum Size of Copy Area
Directory* - 70 square feet
Reader Board* - 30 square feet

* Any combination of directory and reader board is permitted if
it does not exceed 100 square feet

For freestanding signs located within 150 feet of a residential zoning district, the following standards
shall apply:

General Business/Institution Signs
Six feetMaximum Height
50 square feetMaximum Size

Identification Signs
Six feetMaximum Height
70 square feetMaximum Size

Multipurpose Signs
Six feetMaximum Height
125 square feetMaximum Size
Identification - 25 square feetMaximum Size of Copy Area
Directory* - 35 square feet
Reader Board* - 20 square feet

* Any combination of directory and reader board is permitted if
it does not exceed 55 square feet.

All other provisions of Ordinance No. 91-4-12 and its subsequent updates and provisions shall apply.
Where conflicts exist, the provisions of this ordinance shall apply.

7. Special District Requirements

a. In the RT district, permitted uses shall meet the following standards:

i. Operations should be fully enclosed with no outside storage of goods or materials.

ii. No noise, vibration, odor, smoke, and dust should impact adjacent properties in
conformance with the performance standards in Section 3.1300.
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b. Retail and service uses identified with an “*” in Subsection 2.502, Schedule of Permitted
Uses, may not occupy more than ten percent of the gross floor area** of a building unless
the building and the designated location and amount of said uses are part of an approved
site plan for more than one building, and the amount of space for these uses does not exceed
ten percent of the combined floor area of all constructed buildings. The space for these
uses may be redistributed within and among the buildings with the approval of a revised site
plan. If a site plan includes multiple lots, all property owners must authorize the application.
These uses may not be distributed among noncontiguous parcels of land.

A freestanding (sole use and occupant) restaurant/cafeteria is permitted in an RT district as
part of the ten percent allowance described above if it has a minimum of 5,000 square feet
of gross floor area** and no drive-in window.

** “Gross Floor Area” means the total floor area of a building from the exterior face of a
building or from the centerline of a wall separating two buildings, but shall exclude any space
where the floor-to-ceiling height is less than six feet and all patios, balconies, and parking
facilities.

c. An office - showroom/warehouse use is permitted in an RT district only when the first floor
of the building housing said use does not exceed 100,000 square feet of gross floor area.
In addition, any office - showroom/warehouse use shall not have more than 70% of its gross
floor area devoted to warehousing. Existing office - showroom/warehouse and/or storage
or wholesale warehouse developments and properties with a valid preliminary site plan or
site plan for said uses, approved prior to the initial zoning of property as RT, are exempt
from the above requirements for maximum building size and percentage of space devoted
to warehousing. If a valid, approved preliminary site plan expires before approval of a site
plan or if a valid, approved site plan expires before issuance of a building permit, the above
exemptions shall no longer apply. The above exemption does not apply to uses other than
office - showroom/warehouse and/or storage or wholesale warehouse. Existing uses other
than those permitted by right in an RT district or preliminary site plan or site plan proposing
uses other than those permitted by right in an RT district, except storage or wholesale
warehouse, are not exempted from the above requirements. Notwithstanding Subsection
2.703, if such a development is destroyed or partially destroyed, it may be reconstructed but
not expanded. For a use within a development as described above in which more than 70%
of its gross floor area is devoted to warehousing, the period of time that the structure is
vacant between tenants shall not be deemed an intentional abandonment of the
nonconforming use as described in Subsection 2.704. (ZC 2000-36; Ordinance No.
2000-6-26)

d. Any existing development or properties with a valid preliminary site plan or site plan approved
prior to the zoning of a property as RT shall be exempted from the Area, Yard, and Bulk,
Off-Street Parking and Loading, and Landscaping requirements specified for RT districts,
and the preceding standards shall apply except for 4.c. above regarding loading areas. Not
withstanding Subsection 2.703, if such a development is destroyed or partially destroyed, it
may be reconstructed but not expanded. (ZC 2002-48; Ordinance No. 2002-10-41)
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e. Warehousing is allowed as an accessory use to light-intensity manufacturing use and is not
subject to the maximum percentage requirements in 7.c. above. (ZC 2005-20; Ordinance
No. 2005-6-34)

City of Plano Zoning Ordinance 169

Article 2. Zoning Districts and Uses



2008 Zoning Ordinance Special Districts - Specific Use Permits 

City of Plano, Texas Page 607   

PD-200-RE Regional Employment 
4. A 30-foot wide landscape edge shall be provided along Parkwood Blvd.  The landscape edge 

standards and improvements shall be those specified for the Dallas North Tollway Overlay District. 

5. The maximum floor area for retail uses is 90,000 square feet.  The maximum floor area for all other 
uses is 850,000 square feet. 

 
PD-201-LC Light Commercial 
ZC 79-13/79-11-18 Location: SW corner of Plano Pkwy. and Preston Rd. 

 Acreage: 16.1± 

Restriction: 

Maximum Building Height:  Eight story 

 
PD-202-RT Research/Technology Center 
ZC 2008-62/2008-8-5 Location: West side of Rowlett Creek, south side of 14th St., 990± feet east of 

Los Rios Blvd., north side of the Cotton Belt Railroad and east side 
of Bradshaw Dr., and extending 920± feet south of Plano Pkwy. to 
Plano’s city limit line 

 Acreage: 189.6± 

Restrictions: 

In addition to those uses allowed by right or by specific use permit (SUP) in the Research/Technology 
Center district, the following uses are allowed by right: 

• mini-warehouse/public storage 

• service contractor (no storage yard) 

• dance/gymnastics studio 

• commercial amusement (indoor) 

• commercial amusement (outdoor) (by SUP) 

• kennel (indoor pens)/commercial pet sitting 

• veterinary clinic 

• cabinet/upholstery shop 

• tool rental shop 

• print shop (minor) 

• household appliance service and repair 

• repair/storage of furniture and appliances (inside) 

• hardware 

• artisan’s workshop 

• fraternal organization, lodge, or civic club (by SUP) 

• assisted living facility (by SUP) 







Alan E. Smith 
                                            4225 Dottie Drive 
                                                    Plano, TX  75074 
                                                         Tel 972-424-3457   Cell 972-740-8636 
                                                              e-mail alan@unbreakyourhealth.com 
 
 
 
March 31, 2010 
 
Planning & Zoning Commission 
City of Plano 
1520 Avenue K 
Plano, TX 75074 
 
 
Dear Planning & Zoning Commissioners: 
 
Two years ago the residents of the Los Rios area requested a zoning change for the Eastern 
portion of the Research/Technology District to residential.  Our request was made in response to 
the construction of the Otto Middle School in this area.  Today we are again supporting a 
rezoning request to residential for the area East of Los Rios/Northstar, this time by the property 
owner IDI.   
 
With the scheduled opening of the new middle school this fall it makes sense to add residential 
zoning to this area.  It makes more sense to have families living around a school than anything 
else.  While we would support any zoning restrictions that the Planning & Zoning Commission 
would like to add regarding noise abatement or construction requirements the noise problem in 
the area has been reduced due to changes at the police department's gun range. 
 
I'd like to point out that Plano already has residential zoning further East of this area, apartments 
and trailer homes North of the area and Richardson has some very nice homes immediately 
South of the proposed changes.  In other words, there isn't a valid reason not to accept IDI's 
request to change their property from R/T to residential. 
 
My apologies for not being able to attend the meeting on April 5th but having already spoken to 
you several times before on this issue I'm certain a letter will suffice at this point. 
 
Thank you for your time and consideration. 
 
 
Sincerely, 
 
 
 
Alan E. Smith 
Spokesman for Creekside North 



CITY OF PLANO 


PLANNING & ZONING COMMISSION 


CONSENT AGENDA ITEMS 


April 5, 2010 


Agenda Item No. 5a 

Preliminary Plat: The Plaza at Chase Oaks, Block A, Lot 2 


Applicant: Unified Housing of Chase Oaks, LLC 


Independent living facility on one lot on 14.1± acres located on the south side of Chase 
Oaks Boulevard, 1,500± feet west of U.S. Highway 75. Zoned Planned Development­
277-Retail/General Office and Corridor Commercial. Neighborhood #13. 

The purpose for the preliminary plat is to propose easements necessary for the 
development of the property as an independent living facility. 

Recommended for approval subject to additions and/or alterations to the engineering 
plans as required by the Engineering Department. 

Agenda Item No. 5b 

Revised Site Plan: The Shops at Willow Bend, Block 1, Lot 6R 


Applicant: Taubman Realty Group 


Regional mall 011 61.6± acres located at the northwest corner of Dallas North Tollway 
and Park Boulevard. Zoned Regional Commercial/Dallas North Tollway Overlay District 
with Specific Use Permits #434, #444, #448, and #570 for Private Club and Auto 
Leasing/Renting. Neighborhood #40. 

The purpose for this revised site plan is to propose a 7,000 square foot retail addition 
and open storage area. 

Recommended for approval as submitted. 



Agenda Item No. 5c 

Revised Site Plan: Shiloh/544 Addition, Block A, Lot 2 


Applicant: Noori Masjid 


Religious facility on one lot on 1.0± acre located on the west side of Shiloh Road, 300± 
feet south of 14th Street. Zoned Light Commercial. Neighborhood #68. 

The purpose for this revised site plan is to propose a 10,000 square foot religious facility 
with associated parking and site improvements. 

Recommended for approval as submitted. 
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-eMAS. ~ HDIISING rI OCAtE OMS. UC IS TH[ O....[R or A U.05O Of AN ACR[ TRACT or ~ANO 
SnUAl(D IN TH[ OAMI[L RO<I\.[Tl SUAV('I'. AeSTRACT NO. ne. CITY OF PLANO. COlL'N COUHT'I'. TrXAS 
ANO BEINC ALL or LOT 2. 9LOCK A or lH( PLAZA AT CHAS£. OMS. AtoI AOOIllON 10 TH( OT'I' Of PLANO 
ACCOAOIHC '1'0 TH[ CONVE'I'~C[ PLA'!' Ttf[IUOf R[CORo[O IN CABlICT O. PAC( 672. PlAT R[COROS Of 
COlLIN COUNTY, 1(XAS. (PReCT) ,t,N(') ALSO I!I(IMC A PORTION Of 1HAT CALL[D 22.)'-8 ACII'( 11IACT Of 
LAHO 0['SCRI9£0 IN (;[N(RAL WARRANTY 0[[0 TO UNlfI[O HOUSINC Of CHASE OAI<S. LtC R[CORDEO IN 
YOlUIoI[ ~72. PAC[ 19•• DUO RECORDS (X COlliN C()JN1'1'. TEXAS. (ORCCT). SAID ' •.050 ACM. TRACT or 
LANO B[INC IoICA( PARTICut.ARl'l' O[SCRIB[O AS FOlLOWS 

BECINHINC A'!' A '/2-INCH .RON ROO .1'11 CAP STAMPEO "\'O1()( RPLS .8')" FOUND FOR 1'11[ NORTH[AST 
COFi'H[R or SAID LOT 2 SAM( BEINC TH[ NORTHWEST CORN[R or LOT II. BlOCIl. A Of l[CAC'I' CENTRAl 
THEA1(R AODInON. AN AoomON '1'0 'IH[ CITY Of PLANO ACCOROINC TO TH[ PLAT TH[R[(X R[CORO[O IN 
YOlUW£ 200fl. PAC[ 1II9. PRCCT. AHO B[INC IN TH[ SO\JTH[RL'I' RlCl-tT-or-WAY lIN[ Of CHASE OAI<S 
BO\JlE"'ARO. (A CAlL[O II!> FOOT PU9LIC RlGHT-or-WA'I') ~O FROU VilHICH 1/2-IN01 IRON ROO FOUND 
B[ARS SOUTH 88' [AST. A OISTANC[ or 0.80 F[[Y; 

TH[NC( SOUTH '""!>fi')7' WEST ALONe TH[ C(JotIolON LIN[ or SAIO LOT 2 AND SAID LOT 8. A OIST,,"C[ or 
'89.2' f[n TO A '/2-INCH IRON ROO Wlru C~ STA",P[Q '\JOTU R'PLS .15"" FOUHD FOIl: TtiE 
SQlJTHIfll(ST CORNER or SAID LOT II .......0 B[INC TH[ NORTtiW[S1 CORN[R or LOT IR. BLOCK A. L[CAC'I' 
C£NTRAL TH[AT[R ADOITiON. AN AOOITION TO TH[ CITy or PLANO ACCOROINC 10 Tl-<E PLAT TH(R(Of 
RrCOA()(O IN C48IN£T ... PACE .92. PRCCT; 

TH!NCE SOUTH 111'4"17" W[ST ALONC TH[ Co..MON ~.N( Of SAID LOT 2 AND SAIO LOT lR. A DlSTANC[ or 
'0.7.117 F[[T TO A 1/2-INCH IRON ROD .'H CAP STA..P£O '\J01(:' FIPlS .81)" FOUND FOR THE 
SO\JIHW(ST CQRJ.I[R Of SAIO LOT lR AND BEIfolC IfoI Ttf[ NORTH UNE Of LOY I. flLQCI( A. HllOW5ti'P Bl9L[ 
Ct1URCH-NORTM AOOITION. AN AOOITiON TO TH[ CITY or PLANO ACCOROINC TO TH[ PLAT 1'I1[R[Of 
R[CORO(O IN VOlu..[ 2001. PACE 1\86. PRCCT: 

TH[NC( NORTH 1\7'O.·4e· IfII(ST ALONC THE COIoIIiON LIN[ or SAIO LOT 2. BlOOt A or THE PLAZA AT 
OiASE OAI(S ANO LOT I. BLQCI( A Of r[llOW5HlP BlBL[ CNURCH-NORTH AOOInON, A DlSTANC[ Of .9).8. 
F(n TO A 1/2-INCH IRON ROO WITH CAP SI .....P£O "\J01U RPLS 411')" FOIJroIO FOR TH[ SOUTH[Rl'l' 
SOUTHW(ST CQRJ.I[R Of SAIO LOT 2 SAWf BEINC IH[ SOUTH COII:N[R OF LOT '. Bl.OCI< A or TH[ PLAZA 
A1 CHASE OAKS. AH AOOITlON TO TH[ ClTT Of PLANO ACCORDINC TO TH[ PLAT Tti[R[or R[CORO[O IN 
YOlUW£ 1006. PAG[ .!»9. PRCCT AND fROLI MtICH A '/2-INCH IRON ROO FOUND 9[ARS HaITH 82' EAST. 
ADlS1ANC(0f1.9)F[[T: 

THENCE NORTH :57'07'20' [AST ALONG THE Co.."ON LIN[ or SAIO LOT 2. AND LOT' or TH[ PLAZA AT 
CHASE OMS. A OISTANC[ or !>11I.61 F[[T TO A 1/2-INCH IRON ROO .1'11 CAP STA"P(D •...OTU RPlS 
.11,)" rOUND FOR TH( EAST CORNER or SAIO LOT I AND FRo.. MtICH A 1/2-INCH .RON ROO rOUN~. 

(OISTuR8£O). B[ARS SO\JTti SI' [AST, A OISTANCE Of 2.S2 H£T: 

THENcr NORTH 411'9'IJ" IfII(ST CONTINUING ALONC SAIO COLI"ON LIN[. A OISTANCE or SJ2.!>J FU1 TO TH[ 
NORTti CORN[R or SAIO LOl I, THE "OST w[SttRL'I' COftt<I[R OF S....O LOT 2 AHO BEINC IN TH( 
SO\JTH£ASI[RLT RlQoH-or-WA'I' LIN( or TH[ AF()R(II[NTlON[O D1ASE OAI<S BOUL[IIARO AHO FRCIoI 1IH1D1 
A CUT 'x' FOUNO 8[ARS NORTH 09' WEST, A OISTANC[ Of O.'~ fEU; 

THENCE ALCIoIG TH! SOUTH(AS1[Rl'l' AtoIO SOUTH(RLT RICHT-Of-WAT lIN( Of SA.D CtlASE OAWS 
BOULE",ARD TH[ FOlLOWIINC: 

NORTH .".0'41" [AST. A OISTANC[ or 15.9S FE[T TO A ,/2-IN01 IRCIoI ROO 'MTH CAP STA"PEO 
'VOT[X APtS 411,J' FOUND FOR TH[ POINT or CuR...ATURE Of A CURVE TO TH[ RIQ-iT HA\'INC A 
RAOIUS Of ~4'.50 r[ET; 

NCATH[AST[Rt. 'I' WITH S....O CUR\'[ TO TH[ RICHT THROUCH A CENTRAL ANGl[ or SD·)'·22" FOR AN 
ARC LENCTH Of S72.09 rEET. A OIClRO I!I(ARIfolC Of NORTH 611~'28' (AS1 ANO A CHORO OISTANC£ Of 
SS).66 rt[T TO A 1/2-INCH IRON ROO .TH CAP STA""'[O "\IOn)!: RPLS .81)" FOUND FOR TH( POINT 
or TAN(;[NC'I' AND FROLI WHICH A ~/8-INCH IRON ROO FOUND B[ARS SOUTH 62' EAST. A DISTANCE OF 
I.D.!>r[[T; 

SOUTH 8r.,'.!>2" EAST. A OISTANC( Of 41~.8S r[ET TO IH[ POINT or B[GlNNINC: 

CONTAININC A C(JotPUIEO AA[A Of ~12.0'~ SOUAR[ FEET OR l4.D!>O ACR[S or tAND. 

.... M_rOll, IQIOII' .....l ..,. 1'1' Mit JlM'I[Nf'S, 

TI'IA T UHf'CD ~ (X CH.... OMS. UC ACTING H[R(IN BT AND TH~OUCl1 I1'S OUtT AUTHORIlEO 
OF'rlC[RS. OO£S H[MeT ADOPT THIS PLAT DESiGNATINC THE HER[INABOVE. DESCRIBED PROP£RTY AS lot 
1. ILoor ... 1Nt "'AlA At CHASE OMS, AN ...OQITlON TO TH( OTT Of PLANO. T[XAS, ...NO DOES 
H[AtBY OEOICAT[ 1M HE SlWPlE. TO THE: PUBUC uS( rOA(VE.R, THE STRUTS AND ALl[YS SHOWN 
TH(IttOM. Tl-1( $TRUTS AHO ALLETS AItt o[OIC"'l(O FOR SlR(£1 Puftf>0S£s. THE E... SCIol£NTS AND 
PUSliC USE AMAS, AS SHOWN. AM 0[0IC...1[0 relit TH[ PVBUC US[ FOREVER, rOIl THE PuRPOSES 
INOIC"1£O CIoI lHiS PLAT. NO BUllOiNCS. HMC[S. TREES, SHRUeS. OR OTH[R 1toIJ>ftQII[W[NTS OR 
CROWlI'IS SHALL 8[ COHSTR\JCT£O OR PlACED UPOH. OIl[R OR ACROSS TIi! ("'SE..(NTS AS SHO"'. 
UCEPT THAT LANOSCAP£ '~Ol/E"ENTS .....'1' B( PLAttO IN LANOSC,u>[ (ASEW(N1S. Ir APPROIlEO 8'1' 
THE ClTT or PLANO. IN AOOIllON, UTILITY [ASEW(N1S MAT ALSO Bt uSED FOR 11'1£ "'UTUAL usc AND 
ACCOMWOOAT.ON Of AlL Pu8UC U1Il1T1ES OESiRINC TO uS[ OR USINC THE SAlol[ UNLESS 1H[ [A5["(NT 
UIoIITS THE US( TO PARTICULAR UTiUnES. SAIO uS[ BY PUBLIC UTiliTIES BEiNC SUBOADlNA1( TO TH[ 
PUBl.IC'S ANO CITY or PtANO'S USE 1HER(0F'. TH( CITY Of PLANO AN() pueuc Ull.. TT [NTIn[S SHAll 
HAVE TH[ RIGHT TO A£WOIIE ANO K[[P A£~OVED AlL OR PARTS Of ANT BUlLOINGS, r[NC[S, TR([S. 
SHltUBS, OR OTH[R IIoIPflOI/E..(NTS OR GROWTHS "'CH ..AT IN ANT WAY ENOANc(R OR INT[Ar[R( WITH 
TH[ CONS11IuCTICIoI, "AIH1[NANC[. Oft [rflCI(NCT or TH[IR AE:SP[CTII/E SYST("S IN SAID (AS(..(NTS. 
THE t'ITT OF' PlANO ANO PuBLIC UTILITY ENlITiES SHAll AT AL~ lI..tS HAVE TH( rULt RICHT Of 
INCMSS ANO ECM:SS TO Oft fROIoi TH[IR RESPECTIVE EASEW[HTS rOR THE PURPOSE or CONSTRUCTINC. 
RECONSTRUCTING, IHSP£CTIM>. PA11IOtUNG. "AlN1AINlNG, READING M[TERS. ANO -'OOINC TO OR R["O\'lNC 
ALL Oft PARTS or THEIR R(sP(CTt~ SYST(..S WITHOUT ll-I( NECESSITT Al ANT TI"E Of PROCURINC 
ptAlolISSlON rAOU A"'TOM[. 

THAT TH[ UNO[RSlCH£O OO[S H[R[BT COVENANT AND ACR[[ THAI 1HE'I' SHALL CONSTRUCT UPON THE 
FlR[ LAH[ EASEII[NTS. AS o[OICAT[O ANO SHOtIIN H[A[ON. A HARD SURFAC[ AND 1'I1AT TH[T SHALL 
......NI....N ru[ SAlol( IN A STAT[ or C()(X) R[P....R AT ALL TIM[S ANO KHP TH( SA"( nl(E AND CLEAR 
Of ANY STRUCTuM':S. F[NCES. TR([S. SHRUSS. OR OTti[R IWf'ROv("OHS OR OBSTRUcnON. INQ.UOtNC 
BuT NOT L .... ,T[O TO 1'11[ PAAt<tNG or IoIOTOR VEHICL[S, m....L[RS. BOAlS. OR OTH[R 1"P(OIWfNTS TO 
TH[ ACct'SS or FIRE APPARATUS. TH[ "AIN1(NANCE Of PA\'INC ON TH( FIRE LAN[ [ASC"[N1S IS 1H[ 
R[SPONSIBllll'1' or 1'11[ OIIIN[R, ANO TH[ OtllN[R SHALL POST AND ..AINT ....N APPROPfIIAT( SIGNS IN 
CONsPICUOUS PLAC[S ALONG SUC'" FIR( LANES, STATIMC "nRC LANE. NO PAR.'NC,· THE POliCE OR HIS 
OUlY AVTHORll£O R(F'MSCNTAT!'« IS H[R[BT AUTHORIZ[O TO CAUSE SUD1 rlRE lA.M[S AND UTiLITT 
EASEMENtS TO 9[ MAINTAIN[O FA£E AND UNOBSTRUCTED Al ALL lI"(S FOR nR( O[PART..,(NT AND 
E"ERC(NCTUSE. 

1H£ lINO[RSlCN[O octs CQ\o(NAHT AHO ACR£( THAT TH[ ACCESS [ASC..(NT ..AT BE UTILIZED BT ANT 
PERSON OR 1'11[ C(N[RAl PuBUC FOR INCRESS AND [CA(SS TO OTHER R[Al PROPtRTT, AHO fOR THE 
PURPOSE or C[N(RAL PUBLIC VEHICUl.AR ANO P[O[SlRIAN US[ AND ACCESs... AN() FOR fiRE 
O[PART..(Nl A.HO [II[RCENC'I' uSE. IN. ALONG. UPON, AHO ACROSS SAIQ PfI'[,,'SES, WITH 1'11[ RlCHT AND 
PRI ....L[C( AT All T.... [S OF THE CITY Of PLANO. 11S A(;[NTS. EIroIPlOY£[S. ~WfN. AND 
A[P'R[SENIATlv(S HAVING INCR£SS. (CR(SS. AND RECR[SS IN. ALONC. UPCIoI. AND ACROSS SAID 
PRE",SES. 

THE AREAS SHO'tWI ON THE PLAT AS .......... (VlSlBllITT. ACC[SS. AND "AIN1(NANCE) [ASC"[NT ARE 

HEREBT CIVEN ANO GRAHT[O TO TH[ 01'1'. ITS SUCCESSORS ANO ASSIGNS. AS AN [ASEWfNl 10 
PRO>'lO[ >'ISlBiUT'I'. RIG4T Of ACC£SS, AND "AINT(NANCE UPON AND ACROSS SAIQ ... A" [ASEIoI[NT. T"'E 
CITY SHALL HA'« ll1E RIGIH. BUT NOT l!o1[ OBUCATION, TO "AINTAIN ALL LANOSCAP'lN(; WlTtiIN TH[ "'A" 
[ASEM[NT. SHOULD THE CITy [XERCISE TI-fIS IiAINT(NANC[ RlCHT, IT SHAll BE P£AMIIT[O TO R["OVE 
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CITY OF PLANO 


PLANNING & ZONING COMMISSION 


April 5,2010 

Agenda Item No.6 

Public Hearing: Zoning Case 2010-01 

Applicant: City of Plano 

DESCRIPTION: 

Request to amend Subsection 2.818 (R - Retail) of Section 2.800 (District Charts) of 
Article 2 (Zoning Districts and Uses) and Subsection 3.1001 (Screening Walls or Visual 
Barriers) of Section 3.1000 (Screening, Fence, and Wall Regulations) of Article 3 
(Supplementary Regulations) and related sections of the Zoning Ordinance regarding 
screening requirements for single-family and two-family residential uses within the 
Retail and General Residential zoning districts. 

HISTORY: 

In March 2004, the City Council amended Subsection 2.818 (R - Retail) of Section 
2.800 (District Charts) and Subsection 2.502 (Schedule of Permitted Uses) of Section 
2.500 (Permitted Uses), of Article 2 (Zoning Districts and Uses), and other related 
sections of the Zoning Ordinance to expand the number of uses allowed by specific use 
permit in the Retail (R) zoning district. Included among those uses were residential in 
the form of patio home, two-family residence (duplex), and single·family residence 
attached (townhome) developments. At that time staff did not properly address 
screening requirements between R zoned properties developed as single-family and 
two-family residential uses where adjacent to single-family and two-family residential 
zoned properties. 

Therefore, on February 15, 2010, the Planning & Zoning Commission called a public 
hearing to consider proposed amendments to the Zoning Ordinance pertaining to 
screening wall requirements in Section 3.1000 (Screening. Fence, and Wall 
Regulations) of Article 3 (Supplementary Regulations). and other sections of the Zoning 
Ordinance as it pertains to screening requirements for single-family and two-family 
residential uses within the R zoning district where adjacent to single-family and two­
family residential zoning districts. 



ISSUES: 

Current Requirements 

Subsection 3.1001 (Screening Walls or Visual Barriers) of Section 3.1000 (Screening, 
Fence, and Wall Regulations) of Article 3 (Supplementary Regulations) of the Zoning 
Ordinance requires that any nonresidential zoning district that sides or backs to a 
single-family or two-family residential district shall erect a minimum six-foot tall 
(maximum eight-foot) solid screening wall or fence (or an irrigated living screen if 
approved by the Commission) along the entire property line separating these districts 
regardless of what the use is on the property. Given the existing screening 
requirements, if an R zoned property were to develop as a single-family or two-family 
residential use adjacent to another single-family or two-family residential neighborhood 
that has residential zoning, then the developer would be required to construct a 
screening wall between the two residential neighborhoods because of their underlying 
zoning differences. 

Staff believes that when R zoned property is developed as a single-family or two-family 
residential use where adjacent to single-family or two-family residential zoned property, 
the minimum screening wall separation requirement is not necessary since residential 
neighborhoods should be connected. Additionally, the Zoning Ordinance does not 
require screening walls to separate single-family and two-family residential 
developments adjacent to other single-family and two-family residential developments 
that are both zoned residential. 

Proposed Amendments 

In order to address above screening wall requirements for single-family and two-family 
residential development in the R district, staff recommends the ordinance be amended 
to eliminate the screening wall requirement when R zoned property is developed as a 
single-family or two-family residential use. 

Additionally, in reviewing Section 3.1000 (Screening, Fence, and Wall Regulations) staff 
discovered that the General Residential (GR) zoning district was omitted from the listed 
residential districts that require screening between nonresidential and residential zoned 
properties. As such, staff recommends that the GR district be added to the list of 
residential districts requiring a screening wall or fence where nonresidential zoned 
properties side or back to properties zoned GR. 

Furthermore, staff recommends that a reference note be added to Subsection 2.818 (R 
- Retail) 5. (Landscaping) of Section 2.800 (District Charts) that directs applicants to the 
residential landscaping requirements as stated in Section 3.1200 (Landscaping 
Requirements) 2. (Residential Landscaping Requirements) b. (Landscaping 
Requirements for Single-Family, Patio Home, Single-Family Attached, and Two-Family 
Developments). The reference note should make it clearer that single-family and two­
family residential developments in the R district will need to follow residential 
landscaping requirements and not the nonresidential landscaping requirements. 
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Staff proposes the following amendments to the Zoning Ordinance: 

• 	 Add to Subsection 3.1001 (Screening Walls or Visual Barriers) (1) of Section 
3.1000 (Screening, Fence, and Wall Regulations) of Article 3 (Supplementary 
Regulations) the GR zoning district to the list of residential districts and an 
exception note that references provisions specific for the R zoning district. 

• 	 Add language to Subsection 3.1001 (Screening Walls or Visual Barriers) of 
Section 3.1000 (Screening, Fence, and Wall Regulations) of Article 3 
(Supplementary Regulations) that eliminates the screening requirements in the R 
zoning district when R zoned property is developed as single-family or two-family 
residential uses. 

• 	 Add a reference note to Subsection 2.818 (R - Retail) of Section 2.800 (District 
Charts) that directs applicants to residential landscaping requirements when R 
zoned property is developed as a single-family or two-family residential use. 

RECOMMENDATION: 

Recommended for approval as follows: (Additions are indicated in underlined text; 
deletions are indicated in strikethrough text.) 

1. 	 Amend Subsection 3.1001 (Screening Walls or Visual Barriers) of Section 3.1000 
(Screening, Fence, and Wall Regulations) of Article 3 (Supplementary Regulations) 
to read as follows: 

3.1001 Screening Walls or Visual Barriers 

(1) 	 In the event that an MF-1, MF-2, MF-3, BG, 0-1, 0-2, CE, CB-1, R, LC, RC, 
RE, CC, RT, U-1, or U-2 district sides or backs upon an ED, SF-20, SF-9, SF­
7, SF-6, SF-A, PH, 2F, GR or UR district except as noted in (2) below, or in the 
event that any nonresidential district sides or backs to an MF-1, MF-2, or MF-3 
district, a solid screening wall or fence of not less than six nor more than eight 
feet in height shall be erected along the entire property line separating these 
districts, except where visibility triangles or easements are required. (See 
Subsections 3.503 and 3.508.) The purpose of the screening wall or fence is 
to provide a visual barrier between the properties. The owner of such property 
shall be responsible for and shall build the required wall or fence along the 
entire property line dividing his property from the residential district. In cases 
where the Planning & Zoning Commission finds this requirement to be 
impractical for immediate construction, it may grant a temporary or permanent 
waiver of the required screening wall or fence until such time as the screening 
wall or fence may be deemed necessary by the City Council. In cases where 
the Planning & Zoning Commission finds this requirement to be better met by 
an irrigated living screen, the same may be substituted for the screening wall. 

W 	No solid screening wall or fence shall be required as stated in Subsection 
3.1001 (1) above when single-family or two-family residential uses are 
developed within the Retail zoning district. 
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(2~)Any screening wall or fence required under the provisions of this section, a 
specific use permit, planned development district, or other requirement shall be 
constructed of masonry or reinforced concrete which does not contain 
openings more than 40 square inches in each one square foot of wall or fence 
surface, and the surface of such wall or fence shall constitute a visual barrier. 
All wall or fence openings shall be equipped with gates equal in height and 
screening characteristics to the wall or fence. The use of prefabricated, 
patterned concrete panels is prohibited. 

(~)No fence, screen, wall, or other visual barrier shall be so located or placed 
that it obstructs the vision of a motor vehicle driver approaching any street or 
drive intersection, in accordance with Subsection 3.508. 

f4§) Where an alley intersects with a street, no fence or plant taller than 30 inches 
may be placed within a sight visibility triangle defined by measuring eight feet 
to a point along the property lines and joining said points to form the 
hypotenuse of the triangle. 

(5.6.) All required screening walls shall be equally finished on both sides of the 
wall. 

2. 	 Amend Subsection 2.818 (R - Retail) of Section 2.800 (District Charts) of Article 2 
(Zoning Districts and Uses) to read as follows: 

5. 	 Landscaping (See Section 3.1200; residential uses as allowed in the Retail 
district shall comply with Section 3.1200 (2)(b).) 
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CITY OF PLANO 


PLANNING & ZONING COMMISSION 


April 5, 2010 


Agenda Item No. 7 


Public Hearing - Replat: Parker Coit Addition, Block 1, Lots 1 R & 2R 


Applicant: City of Plano 


DESCRIPTION: 

Fire station/public safety buildings and retail buildings on two lots on 6.5± acres located 
on the north side of Parker Road, 
Development-31-Retail with Specific 
Neighborhood #32. 

500± feet west of Coit Road. 
Use Permit #400 for Day 

Zoned 
Care 

Planned 
Center. 

REMARKS: 

The purpose for this replat is to abandon and dedicate fire lane, access, utility, water, 
and drainage easements necessary for completing the development of Lot 2R as a fire 
station/public safety building. 

RECOMMENDATION: 

Recommended for approval as submitted. 
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Item Submitted: REPLAT 

Title: 

Zoning: 

PARKER COlT ADDITION 
BLOCK 1 , LOTS 1 R & 2R 

PLANNED DEVELOPMENT-31-RETAIL 
w/SPECIFIC USE PERMIT #400 o 200' Notification Buffer 
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CITY OF PLANO 


PLANNING & ZONING COMMISSION 


April 5, 2010 


Agenda Item No.8 


Public Hearing· Preliminary Replat and Revised Site Plan: Kemp Homestead 

No.2, Block A, Lots 1 R & 2R 


Applicant: HD Development Properties 


DESCRIP"nON: 

Restaurant, medical office, superstore, and garden center on two lots on 11.4± acres 
located on the south side of Park Boulevard, 720± feet west of Dallas North Tollway. 
Zoned Regional Commercial/Dallas North Tollway Overlay District with Specific Use 
Permit #427 for Building Material Sales. Neighborhood #52. 

REMARKS: 

The purpose for the preliminary replat is to subdivide Lot 1 R into Lots 1 Rand 2R, and to 
propose fire lane, access, and utility easements necessary for the development of Lot 
2R as a restaurant and medical office building. 

The purpose for the revised site plan is to show the subdivision of Lot 1 R into Lots 1 R 
and 2R, the proposed restaurant and medical office building and related site 
improvements on Lot 2R, and the existing superstore and garden center on Lot 1 R. 

RECOMMENDATION: 

Preliminary Replat: Recommended for approval subject to additions and/or 
alterations to the engineering plans as required by the 
Engineering Department. 

Revised Site Plan: Recommended for approval as submitted. 
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THE STATE OF TEXAS 
COUNTY OF COLLIN 

Whereas HO Deveiopmenl Pl'Of)lltrt~, lP Is Ihe sole owner of a 1; .31 acre Ifad of 
land tn \00 CIty of Piano, Collin County, T exes, slluated In !he Mary Ann Taylor 
SuNey, Abstract No" 891, b&ing lot 1R, Block A of lhe Kemp I-\omest@e.d No. 2 
Additl(ln. an addition 10 ttle Cily of Plat!o, Colin County, Texas. a.«:(')I'dIng to the plat 
thefeof recorded In Cabll\et K, Pags 260 Mthe Map Recol'O$ of Collin County, 
Texas. b&ing the.t certain traci of land conveyed [0 the seme HO Devetopmenl 
Properties, lP by deed fe<X)fdw In Voktme 4453. Page 2319 01 the 0eW Records 
of Colin County, Texas, <lind being morn particular+,- des<:ribeod by mel9s and bound$: 
3SfoHow:S:: 

Beginning at an ·X"'ound io cor\f:;~te for oorrref in !he South right-of-way line of 
west Parlif Boulevard (Vari3ble wfdln R ,O.W .), said point being Ihe Norti'Ieast comer 
01lo14, a~k A of saki addition. same beIng the Northwest COme( of said l011R 
and being tile Nlmhwesl comer of herein dEt.,uibed Iract: 

Thence South 89 Degrees 39 Minutes 10 Seconds East, along ~he Sotrth 
ffghl-of_ay 'ne of said Wes! Pari!: Boulel/ard. ill dt$tance of 394,00 Pt;sllo a 
1,01"\ rod found fur corner. said p!'linl bek1g tM NorIhwesl COtnaf of Lot 3R, Block AOf 
Kemp Homestead No.1, an addition ~o [he City of Plano, COllin County, Texas, 
aC(:Qfding 10 tM pIa,! lhereoll'!1corded in Cabinet J, Pages 111~1t8 of Ihe Map 
RlfCOrds of Colin CJ)t;nty, T elt3S. same tHllng the most notthEtlfy Norlheast COff\er of 
said Loll R: 

Thl3f1ce South 89 De9rees 40 MInutes 48 Secol\ds East, alorog the SOUtl'lllf\e of said 
lot 3R a distance of 211.00 ftHtt 10 an ·X· IOund for oorner, said poln! breIn9 lhe! 
Northwest comer of Lot 2R Bfock 1 01 Tot Road Office Pafk, an a~!km to IhEt City 
of Pl<Jno. Collin County, Texas, 3CCOI'dlng to Iha plat thereof reeorded In CatMnel G, 
Page 6(2 of the plat R$(;ords of ColIn CJ)t;nty, Texas, same being IT'IQSI.'KlIJlheliy 
NortMaSl comer of said Lot 1 R, and bell'l9 the most southet1y I'klnr.east oornsr of 
henln described Ifatt; 

Thence South 00 [l(!;grees. 19 Minules 12 Seconds West, along Ihlt Wesllirre of said 
Lot 2R, a distance oj 615.051eel 10 an "X. found for comer, $OK! paim being \I'\e 
Nonheast corner of lhe Remainder of Kemp Prooony reoorded In VOO.)JT\& 664. 
Pilge5 11" 3f1d 115 01 !he De&d Records of Collin County, T~ltast same being jhe 
SOI,llheast cornCf of said Lot lR, ana being Ihe Southeast ;::omer of heroin deseflbed 
tfac:l; 

Thence North 89 Degrees 40 Minutes 48 seconds West. along the North ilne 01 $$I 
Remainder tract. a distance of 668,00 feet kl a 112lnth Iron lod sel for COlrlfU wl!h a 
yellow cap stamped (TXHS RPLS 5299). sak:! point 00Ing the Southeast corner of 
the af~rrIEH"!tkmed lot 4, same b<!Ilng the SQtlltwwest comer of said lot 1A. and 
~ Itle Solltl'\west t(!tnef of herein described Iract: 

Thence North 00 Oegrees 19 Minutes i 2 SecOnd5 East, along the East line of said 
Lo14, a dlst;;lnc.t or 239.50 feet to a 1!21nch Iron rod sallQf-corner \I!IIth ill y&ttow cap 
stamped iTXHS RPLS 5299); 

NOW, THEREFORE, KNOW All MEN BY THESE PRESENTS· 

THAT HO De ....elOpMent Properties,lP acting herein by and through It's 
duty authOrlzed officers, does he1eby adopllhls pial designating lhe tlfltein 
above descrtbed property as Preliminary RepJal of Lots 1R and 2R, Bfocll A oj 
The: Re~t of Kemp Homestead No.2, an addiliQn to ttle City of Piano, Texas. 
and does hereby dedicate, ifll&e ~pkI, 10 the public use forevef. the st~ts 
and alleys shown thereon. The str&ets and alleys are dedicaled for street 
purposes. The eaMl1'Ienls and pub~c use areas, as shown, am dedICated, for 
tile publk; use '0fe\I€t{, tor the purposes IndICl!lI~ on thls pial. No bulidkngs, 
18nces, trees, Shrtbs Of rnher fmprmements or gr~hs shalf be constructed or 
placed IJpoo'I, over or across the easemenls as 5hown. e)Ccepllhal laMscape 
ImprovelTlElnts may be p[aced 10 l1'u'\dst',llD$ Eesements. If appmvBd by the City 
Of Plano. In addldon, Utltty Ea!letneols rnay also be uS8d for the mutual use 
and aceommOdation 0' eM public uillties to use Of us#\g the same unles~ the 
esse~! limits the usa 10 pafllcultu uliffties, said use by public utllI!!es being 
suoordlM1e 10 the Pubic's and City of Plano's U~ thernol. The City of Plano 
and pubiic \A1Ity solltles shaf have Ihs right to I1tmOVe and keep remO';l90 art of 
P;;Irts of any bui'idmgs, fenet's, trees, shrubs or other improyements Of grow1hi5 
which may in any way endaflge! or Interiem wlth the constructiOn, 
rrn.I:mlenance. or efficiency of the\( res~e systems In saId EaSlflfN'nts. The 
City of Plano and publIC ubJity entities snd at all hmes have the full right of 
tngl1l'SS and Egress to or from lhetr respecttYe ~semenls fOf tM purpose 01 
consln;cting. reconstructin9. inspeeling, palrQling, meintalining. reading meters, 
and adding to 01 remOYing an Of paris of their resp&:lIve systems without the 
necessHy al.ar.y time procuring ~rmlssk>n from anyor.e. 

emergency use, 

The underS1gned does covermnl and agree that the access easament may b& 
utibzed by ilItly pel'$OO or tnt' general public tor ingre-ss and egress \0 other real 
property, and lor the purpose of General PubHc Yflhicular and j)E!d&stnan use 
ilnd access, and for Fire Department and emergency use, In, aklng, upon, and 
across said premises, wIIh \he fight;l!lnd prlvilege at all times Of the City of 
Piano. its agents, employ~s, woB;!l1efl. and fep<'f!senlahves having II'Igress. 
egress, and feg'esS In. along, upon, and across said premises. 

HO Developing Proper1ies, LP 

SURvEYORS CERTIFICATE 

STATE OF TEXAS 
COLLIN COUNTY 

Before Me the uoders!gTJed Notary Pobk in and for the s&ld County and State. on this dale 
per~11y appeared Gary E. JoMSOl'l, ~ncPlf,l!o me to b& 1he person wI'Io5e name!$ 
subscribed to the fOfe9Olng lnstrument, and ack~ 10 me lhal M executed lhe same 
IOf!he purpose.and col\Sldfrfatlonslhereln expressed, 

GIVEN under my haod and 'Se,1I of office thlS __day of ___AO ;2DIO, 

NOjary Put»lc In and for the Stale ot Texas 


STATE OF TEXAS. COUNTY OJ- COlLIN 


Given under my hand eO(jSeelofof'flce !hL~ ___ Oayot .2010 

Notary Put-bc, Slats of Tens 

EASEMFlIITl~E TABl£ 	 E.... SFME~T LINE TAeLE 
~f._ .._~ i _.___ _ 

5Il"l1tr>ll 

CERTIFICATE OF APPROVAL 

Chairman, PlaMlng and ]J:II1ing ~mlsslon 

STATE OF TEXAS, COUNTY OF COLLIN 

GNen under my hand and ssa4 of offk:e this __ OilY of ~~ 2010. 

Notary Publk:, Stale 01 Telt8S 

Secretary, PIBF'lTlI09 and Zoning CommIs;!on 01 ell), E~( 

~.SE~ENTCURVE: tAStE 
__ ....... _.. 1 _ , __ 

:1'~'001' i s'9·~l'1,·e'li"ll' 
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CITY OF PLANO 


PLANNING & ZONING COMMISSION 


April 5, 2010 


Agenda No.9 


Appeal of the Director of Planning's Interpretation of the Zoning Ordinance 


Applicant: Robert P. Buss 


DESCRIPTION: 

An appeal of the Director of Planning's interpretation of the Zoning Ordinance definitions 
and associated regulations for fences as they apply to golf course netting. 

REMARKS: 

The applicant is appealing the Director of Planning's interpretation of the Zoning 
Ordinance as it applies to the definition and associated regulations for fences as they 
apply to golf course netting. Article 6, Section 6.300 (Interpretation) of the Zoning 
Ordinance gives the Director of Planning the authority to determine the meaning and 
interpretation of any provision of the Zoning Ordinance. The interpretation may be 
appealed to the Planning & Zoning Commission, which has the final authority to make 
decisions on interpretations. 

Attached is a series of letters containing the applicant's requests for an interpretation 
and the Director's response. The applicant has been cited in Municipal Court for a 
violation of the Zoning Ordinance in relation to a golf net erected on his residential 
property. The applicant has requested an interpretation of the word "fence" as it is used 
in Article VII of the Plano Municipal Code. This section of the code states that "All 
fences and fence locations shall conform to the requirements of the Zoning Ordinance 
of the City, and nothing in this article shall be construed as permitting construction of a 
fence which would violate the provisions of the Zoning Ordinance or Section 19-3 
(commonly known as the Sight Distance Ordinance), as the same now exists or may be 
hereafter amended." The Director of Planning's jurisdiction for interpretation only 
extends to the Zoning Ordinance, and the interpretation has been limited to that 
ordinance. 

Article 1, Section 1.600 (Definitions) of the Zoning Ordinance contains multiple 
definitions but does not include one for "fence". The same section states that 'Terms 
not herein defined or in the Building Code shall have the meaning customarily assigned 
to them." 



Merriam-Webster's Online Dictionary (http://www.m-w.com) provides the following 
definition for fence: 

"A barrier intended to prevent escape or intrusion or to mark a boundary; especially: 
such as a barrier made of posts and wire or boards." 

Golf nets appear to function in one commonly understood manner of a fence - to 
prevent intrusion. Therefore, the Director's interpretation is that golf nets are fences 
and should be regulated as such. 

RECOMMENDATIONS: 

The Planning & Zoning Commission may uphold the interpretation of the Director of 
Planning or overturn it. If the Commission does not agree with the interpretation, staff 
requests guidance on how the ordinance language can be clarified. The Commission 
may call a public hearing to consider amending the ordinance for this purpose. 
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Ms. Phyllis Jarrell 
Plano Municipal Center ~.', '~7' ,',rl 
1520 K Avenue 
Plano, Texas 75074 PLANNING UI:.Pl. 

Re. Request for interpretation ofthe word "Fence" or "fence'" as such term is used in 
Article VII of the Plano Municipal Code. 

Dear Ms. Jarrell 

The undersigned Robert P. Buss is a Plano Texas Resident and Homeowner who lives 
with his Wife Oksana and family at 624 Water Oak Drive, Plano, Texas. That home, to 
our collective sorrow, is located about 240 yards from the tee box on hole Number 8 of 
the Chase Oaks Golf Course in a position where you will see from the enclosed map of 
that course places our'home in a direct line of fire from the 8th tee. When we purchased 
the Home in October 2004 we noted the existence of a mesh golf safety net that was tied 
into a four foot high metal fence and asked the then homeowner whether any golf balls 
had landed on the property. He said "No, hardly ever". We later learned to our sorrow 
that despite the existence of the safety net that our neighbors have advised has been in 
place for more that 16 years our property has been bombarded by at least 100 golf balls 
per week from April through October and a lesser but significant number during the 
remaining months. 

\Ve have lost more than seven hundred dollars in broken house windows during the five 
and one half years we have been here and last summer my Wife lost a $1,300 front 
windshield on her brand new Lexis while it was parked in the street. We routinely park 
on the street because cars parked in the driveway behind the house leading into our 
inadequate two Car garage (we have 3 drivers and 3 cars in the family) have had 
windshields broken on a routine basis. During this period the City of Plano has done 
nothing to protect us or to regulate the Golf Course business operation of its neighboring 
City despite the fact that the City of allen can not claim sovereign immunity under the 
Texas Government Code due to the excepted nature of the Golf Course as an amusement 
operation. At the same time the City of Plano has refused to prosecute a trespass or other 
crime against a Golfer who confessed to breaking one of our Home windows. 

Now the City of Plano, in reliance upon Article VII of the Plano Municipal Code, has 
cited us for a violation of that ordinance based upon a claim that our 18 year old Golf 
safety net is really a fence whose height exceeds the eight foot limit the City contends is 
proscribed by that ordinance. We strongly disagreed with that interpretation and intended 
to make our case to the Jury. Unfortunately, we will not be allowed to do so for purposes 
of a trial in the Plano Municipal Court. I have been instructed by Prosecutor Paige Mims 
that I must instead seek the interpretation from you that I am seeking herein regarding the 
meaning of the term "Fence" before proceeding (if necessary) to the Zoning Board of 
Appeals and then (if necessary) to the appropriate Court all pursuant to Section 211.008 
through 211.011 of the Texas Local Government Code Annotated (Vernon 1999). 



Accordingly, I am hereby asking you to interpret the word "Fence" for purposes of 
Article VII ofthe Plano Municipal Code and to tell me whether that interpretation applies 
to the Golf Safety net that has been in place at 624 Water Oak for more that 18 years. In 
making that interpretation I would hope that you vvill consider the special risks and perils 
that would be experienced by any occupant of our horne due to the dangerous layout of 
the 8th hole at Chase Oaks, the improvements in Golf Clubs and balls and the 
deterioration of the quality of the average Golfer at Chase Oaks since the Course was 
designed and built in the late 1980's. The design of that Golf Course was reviewed by its 
current owner, the City of Allen Texas, and found to be dangerous enough for the City of 
Allen to propose redesigning the course as part of a Master Plan that has been approved 
but has yet to be funded by that City and may never be funded or implemented. 

In making your interpretation I would ask that you first consider Section 6-177 of 
Division 1 of Article VII which states that: 

"The purpose of this article is to regulate the construction, erection, enlargement, 
alteration and maintenance of all fences within the boundaries of the city in order to 
provide a practical safeguarding oflife, health and property from hazards that may arise 
from improper construction afsuch installations. " 

In adopting an ordinance designed to safeguard life, health and property the enactors 
would have been relying upon the grant ofMunicipal Authority under Section 211.004 
(2) of the Texas Municipal Government Code that provides that zoning regulations must 

be designed to: 


"(2) secure safety from fire, panic and other dangers" 

In enacting an ordinance specifically enacted to provide a practical safeguarding of life, 
health and property, the drafters of Article VII could not possibly have intended to 
include Golf Safety nets within the meaning of the term "Fence" and in so doing limit 
Golf Safety Nets which were routinely being constructed at heights ranging from 20 to 50 
feet in residential neighborhoods in Plano and elsewhere to the totally inadequate height 
of eight feet. At the time of the enactment of the ordinance the term "Golf Safety Net" 
had acquired a "technical and particular meaning" all its own that was separate and 
apart from the "technical and particular meaning" than the meaning acquired by the 
word "Fence". 

If the drafters had any intention to eight feet to include Golf safety nets within the term 
fence for purposes of an ordinance limiting fences to eight feet in height that would have 
done so in direct contradiction of their specifically stated legislative purpose of 
"safeguarding life, health and property". Moreover the enactment of such an 
ordinance which had no "grandfathering clause" would have crirninalized homeowners 
who had Golf Safety Nets in place at the time the ordinance was enacted. The answer to 
all of these questions is .very simple. The drafters were not schizophrenic. They never 
intended to safeguard life, health and property by extending the term Fence to include 
Golf Safety Nets. 



In making your interpretation I would also hope that you will choose to be guided (as the 
Courts will be) by Chapter 311 Sections 311-311.032 of the Texas Code Construction 
Act (enclosed) and particularly Section 311.011 of that Act which provides: 

(a) "Words and phrases shall be read in context and construed according to the rules 
of grammar and common usage. 

(b) Words and phrases that have acquired a technical or particular meaning, whether 
by legislative definition or otherwise, shall be construed accordingly." 

The term "Golf Safety Net" has acquired a technical and particular meaning since the 
term was first introduced many years ago to describe the devices that were designed to 
provide protection to homeowners, passers by, motorists and others from the hazards of 
balls that can be struck at horrific and sometimes killing speeds. When people refer to 
Golf Safety nets they describe them as such not as "Very tall fences". A Golf Safety Net 
is designed to protect against very different risks than the typical four to eight foot high 
enclosing fences that are found in homes and residential neighborhoods across Plano and 
the State of Texas. 

Surely the drafters of Article VII of the Plano Municipal Code did not intend to restrict 
the height of Golf Safety Nets to eight feet when the ordinance was drafted. Such an 
interpretation of that regulation would have struck them as patently absurd. Moreover if 
they had actually intended to adopt an ordinance that would prevent homeowners from 
erecting Golf Safety Nets designed to protecting their families, visitors and their property 
from the hazards posed by golf ball projectiles struck at very high speeds they would 
have said so specifically. 

If they had actually intended to restrict the height of Golf safety nets to eight feet they 
would have had to contend with the very real possibility that any homeowner who had 
been adversely affected by such an ordinance could seek compensation from the City of 
Plano for a "taking" as such term is defined in Article 1 Section 17 of the Texas Sate 
Constitution. As it is, even with the existing Golf Safety Net that had been in place long 
before we bought our home, we have lost the use of our driveway, must endure the risks 
posed by incoming golf balls while using our backyard and patio are and must pay the 
price for the damage caused by incoming balls which continue to strike our property at an 
alarming rate. If the city of Plano intends to apply an ordinance which I believe I have 
clearly demonstrated was never intended to restrict the height of Golf Safety nets to eight 
feet, it will have accomplished a "taking" of my property by ruling out any use of our 
backyard during the interminable "Golf Season" and subjecting us to additional loses in 
terms of the breaking of windows and damage to our building structure. 

In closing, I would ask that you consider each of the foregoing principles of legislative 
construction and what I believe was the clear intention of the drafters of Article VII of the 
Plano Zoning Ordinances in adopting an ordinance designed for the specifically stated 
legislative purpose of "safeguarding life, health and property" beginning with the 



lives, health and property of this living at or visiting our home at 624 Water Oak Drive, 
Plano, Texas. 

Sincerely 

6lv~~f 
Robert P. Buss 

624 Water Oak Drive 

Plano, Texas 75025 

(214) 850-1492 
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ARTICLE VII. FENCES 

DIVISION 1. GENERALLY 


Sec. 6-176. Penalty. 

Any person violating any provision of this article shall be deemed guilty of a 

misdemeanor and upon conviction thereof, shall be fined in the sum of not more than one 

thousand dollars ($1,000.00) for each such violation. 

(Ord. No. 77-1-11, § 20,1-24-77) 


Sec. 6-177. Purpose. 

The purpose of this article is to regulate the construction, erection, enlargement, 

alteration, and maintenance of all fences within the boundaries of the city in order to 

provide a practical safeguarding of life, health, and property from hazards that may arise 

from improper construction of such installations. However, this article shall not apply to 

fences erected or maintained in districts within the city which are zoned agricultural. 

(Ord. No. 77-1-11, § 2,1-24-77) 

Sec. 6-178. Reserved. 

Editor's note: Ord. No. 88-3-21, § 1, adopted March 14, 1988, repealed § 6-178, 

concerning appeals from decision under this article, as derived from Ord. No. 77-1-11, § 

17, adopted Jan. 24, 1977. 


Sec. 6-179. Permit to install or alter. 

(a) It shall be unlawful for any person to install or cause to be installed, or to permit any 

person to install a fence, or to make any alterations, additions or changes to a fence, 

without first having procured a permit to do so from the building official. 

Notwithstanding the foregoing, a permit shall not be required for alterations, additions or 

changes if repairs do not exceed twenty-five (25) percent of the area of the fence over a 

twel ve-month period. 

(b) When installing a new fence parallel to and within three (3) feet of an existing fence 

on the same lot, the existing fence shall be removed. The term "parallel" is defined as a 

corresponding fence that runs in the same direction as the existing fence but does not 

have to maintain a precise constant distance from one another. 

(c) The fee for permit required by this section shall be twenty dollars ($20.00) and shall 

be paid prior to the issuance of the permit. 

(Ord. No. 77-1-11, § 3,1-24-77; Ord. No. 78-9-14, 9-25-78; Ord. No. 82-9-29, § 1,9-27­
82; Ord. No. 97-4-12, § I, 4-14-97) 


Sec. 6-180. Electric fences. 
(a) No fence constructed in such a manner that it may continuously conduct electrical 

current may be allowed in any zoning district wherein farm animals are not allowed. 

(b) Single-strand wires designed to conduct electricity through an approved low-voltage 
regulator shall be allowed only along the interior base line of an otherwise permitted 
fence. No permit shall be required for the erection and maintenance of such single-strand 
electric wires. 
(Ord. No. 77-1-11, § 4,1-24-77) 
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Cross references: Electrical code, § 6-271 et seq. 


Sec. 6-181. Compliance with other provisions. 

All fences and fence locations shall conform to the requirements of the zoning ordinance 

of the city, and nothing in this article shall be construed as permitting construction of a 

fence which would violate the provisions of the zoning ordinance or section 19-3 

(commonly known as the sight distance ordinance), as the same now exists or may be 

hereafter amended. 

(Ord. No. 77-1-11, § 5, 1-24-77) 

Cross references: Visibility obstructions, § 19-3; zoning, App. A. 


Sec. 6-182. Location on or protrusion over city property. 

No privately owned fence or guy wires, braces or any other part of a privately owned 

fence shall be constructed upon or caused to protrude over property owned by the city. 

(Ord. No. 77-1-11, §6, 1-24-77) 


Sec. 6-183. Fence arms. 

Fence arms shall not be permitted in residential districts or districts other than heavy 

industrial or light industrial. Fence arms may be permitted on fences located in heavy 

industrial or light industrial districts so long as they do not extend beyond the property 

line. 

(Ord. No. 77-1-11, § 12, 1-24-77) 


Sec. 6-184. Barbed wire. 

In no event shall barbed wire be permitted except on arms in heavy industrial and light 

industrial zoning districts. 

(Ord. No. 77-1-11, § 13, 1-24-77) 


Sec. 6-185. Inspection of new fences. 

When any fence for which a permit has been issued under this article is completed, it 

must be inspected. The chief building official's office shall be notified upon completion 

of the fence. The chief building official will issue a card of acceptance if the fence 

complies with the provisions of this article or reject the fence if it does not so comply. 

(Ord. No. 77-1-11, § 15, 1-24-77) 


Sec. 6-186. Maintenance. 

All fences constructed under the provisions of this article shall be maintained so as to 

comply with the requirements of this article at all times. Such requirements include, but 

are not necessarily limited to, the following maintenance standards: 

(1) The fence shall not be out of vertical alignment more than one (1) foot from the 

vertical measured at the top of the fence. Except, however, for fencing four (4) feet or 

less in height, the vertical alignment shall not be more than six (6) inches from the 

vertical measured at the top of the fence. 

(2) Any and all broken, loose, damaged, insect damaged, or missing parts (i.e., slats, 
posts, wood rails, bricks, panels) having a combined total area of twenty (20) square feet 
or more of said fences shall be replaced or repaired within sixty (60) days of notification 



of non-compliance. Fences enclosing swimming pools or spas must be repaired 
immediately. 
Repairs of any nature shall be made with materials of comparable composition, color, 
size, shape, and quality of the original fence to which the repair is being made. Products 
manufactured for other uses such as plywood, corrugated steel, or fiberglass panels are 
prohibited as fencing materials. Nothing herein shall be construed so as to prohibit the 
complete removal of a fence, unless such fence encloses a swimming pool or spa. 
(3) No fencing material and/or supports shall be located within a street or alley right-of­

way. 

(Ord. No. 77-1-11, § 16,1-24-77; Ord. No. 97-4-12, § II, 4-14-97) 


Sec. 6-187. Enclosures for swimming pools. 
(a) Required. Every swimming pool, or excavation designed or intended to ultimately 
become a swimming pool, while under construction as well as after completion, shall be 
continuously protected by an enclosure surrounding the pool or excavated area in such a 
manner as to make such pool or excavated area reasonably inaccessible to small children 
or animals. Subsection (a) of this section shall not apply to bodies of water other than 
swimming pools which are owned or controlled by the federal, state, county, or any 
agency, subdivision or department thereof and bodies of water located in natural 
drainageways. 
(b) Area to be enclosed. In single-family occupancies, the enclosure may surround the 
entire single-family premises. In multifamily occupancies, the enclosure may include the 
courtyard which surrounds the pooL 
(c) Specifications. An enclosure shall be a fence, wall or building not less than four (4) 
feet in height with no openings, holes or gaps larger than four (4) inches measured in any 
direction except that measurement for a picket fence (one composed primarily of vertical 
members) shall be measured in a horizontal direction between members. 
(d) Latches on gates and doors. Gates and doors opening directly into such enclosure 

shall be equipped with self-closing and self-latching devices designed to keep and 

capable of keeping such doors or gates securely closed. The latching device shall be 

attached to the gate or door not less than thirty-six (36) inches above the grade or the 

floor. The doors of any building forming any part of the required enclosure need not be 

so equipped. 

(e) Plans, inspection, approval. All plans submitted to the city for swimming pools to 

be constructed shall show compliance with the requirements of this section, and the final 

inspection and approval of all pools constructed shall be withheld until all requirements 

of this section have been complied with by the owner, purchaser under contract, lessee, 

tenant, or licensee. 

(Ord. No. 77-1-11, § 18, 1-24-77) 

Cross references: Swimming pools, § 6-436 et seq. 


Sec. 6-188. Drainage easements. 
No fence shall be constructed within any drainage easement in the corporate limits of the 
city unless-the city engineer shall have first determined and advised the chief building 
official, in writing, that he believes such fence shall, in all probability, not interfere with 
or impair the natural flow of water across the drainage easement. 



uovernment Lode - U1APTEK 311 Page 1 

FindLaw: FindLaw Texas: Codes and Statutes: Texas Code: Government Code 


Texas Code 

Texas Government Code 


SUBTITLE B. LEGISLATION 

CHAPTER 311. CODE CONSTRUCTION ACT 

SUBCHAPTER A. GENERAL PROVISIONS 


o 311.001. Short Title 
This chapter may be cited as the Code Construction Act. 

Acts 1985, 69th Leg., ch. 479,01, eff. Sept. 1, 1985. 
o 311.002. Application 

This chapter applies to: 
(1) each code enacted by the 60th or a subsequent legislature as part of the state's continuing statutory revision 

program; 
(2) each amendment, repeal, revision, and reenactment of a code or code provision by the 60th or a subsequent 

legislature; 
(3) each repeal of a statute by a code; and 
(4) each rule adopted under a code. 

Acts 1985, 69th Leg., ch. 479,01, eff. Sept. 1, 1985. 
o 311.003. Rules Not Exclusive 

The rules provided in this chapter are not exclusive but are meant to describe and clarify common situations in 
order to guide the preparation and construction of codes. 
Acts 1985, 69th Leg., ch. 479, 0 1, eff. Sept. 1, 1985. 
o 311.004. Citation of Codes 


A code may be cited by its name preceded by the specific part concerned. Examples of citations are: 

(1) Title 1, Business & Commerce Code; 
(2) Chapter 5, Business & Commerce Code; 
(3) Section 9.304, Business & Commerce Code; 
(4) Section 15.06(a), Business & Commerce Code; and 
(5) Section 17.18(b)(1 )(B)(ii), Business & Commerce Code. 

Acts 1985, 69th Leg., ch. 479,0 1, eff. Sept. 1, 1985. Amended by Acts 1985, 69th Leg., ch. 117, 13(b), eff. Sept. 
1, 1985. 
0311.005. General Definitions 

The following definitions apply unless the statute or context in which the word or phrase IS used requires a 
different definition: 

(1) "Oath" includes affirmation. 
(2) "Person" includes corporation, organization, government or governmental subdivision or agency, business 

trust, estate, trust, partnership, association, and any other legal entity. 
(3) "Population" means the population shown by the most recent federal decennial census. 
(4) "Property" means real and personal property. 
(5) "Rule" includes regulation. 
(6) "Signed" includes any symbol executed or adopted by a person with present intention to authenticate a 

writing. 
(7) "State," when referring to a part of the United States, includes any state, district, commonwealth, territory, and 

insular possession of the United States and any area subject to the legislative authority of the United States of 
America. 

(8) "Swear" includes affirm. 
(9) "United States" includes a department, bureau, or other agency of the United States of America. 
(10) "Week" means seven consecutive days. 
(11) "Written" includes any representation of words, letters, symbols, or figures. 
(12) "Year" means 12 consecutive months. 
(13) "Includes" and "including" are terms of enlargement and not of limitation or exclusive enumeration, and use 

of the terms does not create a presumption that components not expressed are excluded. 
Acts 1985, 69th Leg., ch. 479, 1, eff. Sept. 1, 1985. Amended by Acts 1989, 71st Leg., ch. 340,0 1, eff. Aug. 28, 
1989. 

311.006. Internal References 

In a code: 
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Government Code - CHAPTER 311 yage 1- 01 if 

(1) a reference to a title, chapter, or section without further identification is a reference to a title, chapter, or 
section of the code; and 

(2) a reference to a subtitle, subchapter, subsection, subdivision, paragraph, or other numbered or lettered unit 
without further identification is a reference to a unit of the next larger unit of the code in which the reference appears. 
Added by Acts 1993, 73rd Leg., ch. 131, IJ 1, eft. May 11, 1993. 

SUBCHAPTER B. CONSTRUCTION OF WORDS AND PHRASES 
o 311.011. Common and Technical Usage of Words 

(a) Words and phrases shall be read in context and construed according to the rules of grammar and common 
usage. 

(b) Words and phrases that have acquired a technical or particular meaning, whether by legislative definition or 
otherwise, shall be construed accordingly. 
Acts 1985, 69th Leg., ch. 479, 0 1, eft. Sept. 1, 1985. 
0311.012. iense, Number, and Gender 

(a) Words in the present tense include the future tense. 
(b) The singular includes the plural and the plural includes the singular. 
(c) Words of one gender include the other genders. 

Acts 1985, 69th Leg., ch. 479, 1, eft. Sept 1, 1985. 
[J 311.013. Authority and Quorum of Public Esody 

(a) A grant of authority to three or more persons as a public body confers the authority on a majority of the 
number of members fixed by statute. 

(b) A quorum of a public body is a majority of the number of members fixed by statute. 
Acts 1985, 69th Leg., ch. 479,01, eft. Sept 1, 1985. 

311.014. Computation of Time 
(a) In computing a period of days, the first day is excluded and the last day is included. 
(b) If the last day of any period is a Saturday, Sunday, or legal holiday, the period is extended to include the next 

day that is not a Saturday, Sunday, or legal holiday. 
(c) If a number of months is to be computed by counting the months from a particular day, the period ends on the 

same numerical day in the concluding month as the day of the month from which the computation is begun, unless 
there are not that many days in the concluding month, in which case the period ends on the last day of that month. 
Acts 1985, 69th Leg., ch. 479,0 1, eff. Sept. 1, 1985. 
o 311.015. Reference to a Series 

If a statute refers to a series of numbers or letters, the first and last numbers or letters are included. 

Acts 1985, 69th Leg., ch. 479, 0 1, eff. Sept. 1, 1985. 

D 311.016. "May," "Shall," "Must," etc. 


The following constructions apply unless the context in which the word or phrase appears necessarily requires a 
different construction or unless a difterent construction is expressly provided by statute: 

(1) "May" creates discretionary authority or grants permission or a power. 
(2) "Shall" imposes a duty. 
(3) "Must" creates or recognizes a condition precedent. 
(4) "Is entitled to" creates or recognizes a right. 
(5) "May not" imposes a prohibition and is synonymous with "shall not." 
(6) "'s not entitled to" negates a right. 
(7) "Is not required to" negates a duty or condition precedent. 


Added by Acts 1997, 75th Leg., ch. 220, D 1, eff. May 23,1997. 

SUBCHAPTER C. CONSTRUCTION OF STATUTES 


D 311.021. Intention in Enactment of Statutes 

In enacting a statute, it is presumed that 

(1) compliance with the constitutions of this state and th.e United States is intended; 
(2) the entire statute is intended to be effective; 
(3) a just and reasonable result is intended; 
(4) a result feasible of execution is intended; and 
(5) public interest is favored over any private interest. 


Acts 1985, 69th Leg., ch. 479, 1, eff. Sept. 1, 1985. 

D 311.022. Prospective Operation of Statutes 


A statute is presumed to be prospective in its operation unless expressly made retrospective. 

Acts 1985, 69th Leg., ch. 479,01, eff. Sept. 1, 1985. 
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.J 311.023. Statute Construction Aids 
In construing a statute, whether or not the statute is considered ambiguous on its face, a court may consider 

among other matters the: 
(1) object sought to be attained; 
(2) circumstances under which the statute was enacted; 
(3) legislative history; 
(4) common law or former statutory provisions, including laws on the same or similar subjects; 
(5) consequences of a particular construction; 
(6) administrative construction of the statute; and 
(7) title (caption), preamble, and emergency provision. 

Acts 1985, 69th Leg., ch. 479,01, eft. Sept. 1, 1985. 
0311.024. Headings 

The heading of a title, subtitle, chapter, subchapter, or section does not limit or expand the meaning of a statute. 
Acts 1985, 69th Leg., ch. 479,0 1, eft. Sept. 1,1985. 

311.025. Irreconcilable Statutes and Amendments 
(a) Except as provided by Section 311.031(d), if statutes enacted at the same or difterent sessions of the 

legislature are irreconcilable, the statute latest in date of enactment prevails. 
(b) Except as provided by Section 311.031 (d), if amendments to the same statute are enacted at the same 

session of the legislature, one amendment without reference to another, the amendments shall be harmonized, if 
possible, so that eftect may be given to each. If the amendments are irreconcilable, the latest in date of enactment 
prevails. 

(c) In determining whether amendments are irreconCilable, text that is reenacted because of the requirement of 
Article III, Section 36, of the Texas Constitution is not considered to be irreconcilable with additions or omissions in 
the same text made by another amendment. Unless clearly indicated to the contrary, an amendment that reenacts 
text in compliance with that constitutional requirement does not indicate legislative intent that the reenacted text 
prevail over changes in the same text made by another amendment, regardless of the relative dates of enactment. 

(d) In this section, the date of enactment is the date on which the last legislative vote is taken on the bill enacting 
the statute. 

(e) If the journals or other legislative records fail to disclose which of two or more bills in conflict is latest in date of 
enactment, the date of enactment of the respective bills is considered to be, in order of priority: 

(1) the date on which the last presiding ofticer signed the bill; 
(2) the date on which the governor signed the bill; or 
(3) the date on which the bill became law by operation of law. 

Acts 1985, 69th Leg., ch. 479,0 1, eft. Sept. 1, 1985. Amended by Acts 1989, 71st Leg., ch. 340,02, eft Aug 28, 
1989; Acts 1997, 75th Leg., ch. 220,02, eft. May 23,1997 . 
.J 311.026. Special or Local Provision Prevails Over General 

(a) If a general provision conflicts with a special or local provision, the provisions shall be construed, if possible, 
so that eftect is given to both. 

(b) If the conflict between the general provision and the special or local provision is irreconcilable, the special or 
local provision prevails as an exception to the general provision, unless the general provision is the later enactment 
and the manifest intent is that the general provision prevail. 
Acts 1985, 69th Leg., ch. 479,01, eft. Sept. 1, 1985. 
o 311.027. Statutory References 

Unless expressly provided otherwise, a reference to any portion of a statute or rule applies to all reenactments, 
revisions, or amendments of the statute or rule. 
Acts 1985, 69th Leg., ch. 479,0 1, eft. Sept. 1, 1985. Amended by Acts 1993, 73rd Leg., ch. 131, I] 2, eft. May 11, 
1993. 

311.028. Uniform Construction of Uniform Acts 
A uniform act included in a code shall be construed to eftect its general purpose to make uniform the law of those 

states that enact it. 
Acts 1985, 69th Leg., ch. 479, 0 1, eft. Sept. 1, 1985. 
o 311.029. Enrolled Bill Controls 

If the language of the enrolled bill version of a statute conflicts with the language of any subsequent printing or 
reprinting of the statute, the language of the enrolled bill version controls. 
Acts 1985, 69th Leg, ch. 479, 1, eft. Sept. 1, 1985. 
o 311.030. Repeal of Repealing Statute 
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The repeal of a repealing statute does not revive the statute originally repealed nor impair the effect of any saving 
provision in it. 
Acts 1985, 69th Leg., ch. 479,01, eff. Sept. 1, 1985. 
D 311.031. Saving Provisions 

(a) Except as provided by Subsection (b), the reenactment, revision, amendment, or repeal of a statute does not 
affect: 

(1) the prior operation of the statute or any prior action taken under it; 
(2) any validation, cure, right, privilege, obligation, or liability previously acquired, accrued, accorded, or incurred 

under it; 
(3) any violation of the statute or any penalty, forfeiture, or punishment incurred under the statute before its 

amendment or repeal; or 
(4) any investigation, proceeding, or remedy concerning any privilege, obligation, liability, penalty, forfeiture, or 

punishment; and the investigation, proceeding, or remedy may be instituted, continued, or enforced, and the penalty, 
forfeiture, or punishment imposed, as if the statute had not been repealed or amended. 

(b) If the penalty, forfeiture, or punishment for any offense is reduced by a reenactment, revision, or amendment 
of a statute, the penalty, forfeiture, or punishment, if not already imposed, shall be imposed according to the statute 
as amended. 

(c) The repeal of a statute by a code does not affect an amendment, revision, or reenactment of the statute by the 
same legislature that enacted the code. The amendment, revision, or reenactment is preserved and given effect as 
part of the code provision that revised the statute so amended, revised, or reenacted. 

(d) If any provision of a code conflicts with a statute enacted by the same legislature that enacted the code, the 
statute controls. 
Acts 1985, 69th Leg., ch. 479, 1, eff. Sept. 1, 1985. 
o 311.032. Severability of Statutes 

(a) If any statute contains a provision for severability, that provision prevails in interpreting that statute. 
(b) If any statute contains a provision for nonseverability, that provision prevails in interpreting that statute. 
(c) In a statute that does not contain a provision for severability or nonseverability, jf any provision of the statute 

or its application to any person or circumstance is held invalid, the invalidity does not affect other provisions or 
applications of the statute that can be given effect without the invalid provision or application, and to this end the 
provisions of the statute are severable. 
Acts 1985, 69th Leg., ch. 479, D 1, eff. Sept. 1, 1985. 
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March 2, 2010 

Mr. Robert p, Buss 
624 Water Oak Drive 
Plano, TX 75025 

RE: Ordinance Interpretation 

Dear Mr. Buss: 

You have asked for my interpretation of the word "fence" as it is used in 
Article VII of the Plano Municipal Code and its application to golf nets. 
Under the provisions of Section 6.300 of the Zoning Ordinance I, in my 
position as the Director of Planning, have the authority to determine the 
meaning and interpretation of any provision of that ordinance. I do not have 
similar authority to interpret other parts of the Municipal Code. However, 
Sec. 6-181 of Article VI! states that "All fences and fence locations shall 
conform to the requirements of the zoning ordinance of the city, and nothing 
in this article shall be construed as permitting construction of a fence which 
would violate the provisions of the zoning ordinance or section 19-3 
(commonlyknown as the sight distance ordinance), as the same now exists 
or may be hereafter amended." It is my understanding from Ms. Mims that 
you have been cited for a violation of the Zoning Ordinance, so I will limit 
my interpretation to that document. 

Article 1, Section 1.600 of the Zoning Ordinance contains multiple 
definitions but does not include one for "fence". This same section states 
that "Terms not herein defined or in the Building Code shall have the 
meaning customarily assigned to them." 

Merriam-Webster's Online Dictionary (http://www.m-w.com) provides the 
following definition for fence: 

"A barrier intended to prevent escape or intrusion or to mark a boundary; 
especially: such as barrier made of posts and wire or boards." 

GeM nets appear to function in one commonly understood manner of a 
fence -- to prevent intrusion. Therefore, my interpretation is that golf nets 
are fences and should be regulated as such. 

http:http://www.m-w.com
http:www.plaflo.gov


Mr. Robert P. Buss 
March 2,2010 
Page Two 

Article 6, Section 6.300 of the Zoning Ordinance allows anyone to appeal 
my interpretation to the Planning & Zoning Commission. The Cornmission 
has the final authority to make decisions on interpretations. If you wish to 
appeal this interpretation, please send a letter to my attention requesting 
such appeal. I will then schedule the appeal on a future Commission 
agenda for consideration. 

Please do not hesitate to contact me at (972) 941-7151 if you have any 
questions. 

Sincerely, 

;t71, t« /}k. g~{/ 
Phyllis M. Jarrell, AICP 
Director of Planning 

XC: Paige Mims, Assistant City Attorney 



Ms. Phyllis Jarrell March 17,2010 
Plano Municipal Center 

1520 K Avenue 

Plano, Texas 75074 

Re. Request for Reconsideration of your interpretation of the word "Fence" or 
"fence'" as such term is used in Article VII of the Plano Municipal Code. 

Dear Ms. Jarrell 

I recently wrote you what I believed was a well reasoned and thoroughly 
researched letter requesting your interpretation of the word "Fence" or "fence'" as 
such term is used in Article VII of the Plano Municipal Code. 

Such letter referenced the clearly stated legislative purpose of the applicable 
Zoning Ordinance as it appears in the very first segment of the Ordinance itself of 
the framers of the Zoning Ordinance namely: 

"The purpose of this article is to regulate the construction, erection, enlargement, 
alteration and maintenance of all fences within the boundaries of the city in order 
to provide a practical safeguarding oflife, health and property from hazards that 
may arise from improper construction ofsuch installations. " 

As I advised in my letter, in enacting an ordinance specifically enacted to provide 
a practical safeguarding of life, health and property, the drafters of Article VII 
could not possibly have intended to include Golf Safety nets within the meaning 
of the term "Fence" and in so doing limit Golf Safety Nets which were routinely 
being constructed at heights ranging from 20 to 50 feet in residential 
neighborhoods in Plano and elsewhere to the totally inadequate height of eight 
feet. As I indicated in my letter, surely if the drafters had any intention to eight 
feet to include Golf safety nets within the term fence for purposes of an ordinance 
limiting fences to eight feet in height that would have done so in direct 
contradiction of their specifically stated legislative purpose of "safeguarding 
life, health and property". Moreover the enactment of such an ordinance which 
had no "grandfathering clause" would have criminalized homeowners who had 
Golf Safety Nets in place at the time the ordinance was enacted. 

My letter further reminded you of the standards of interpretation contained in 
Chapter 311 Sections 311-311.032 of the Texas Code Construction Act and 
particularly Section 311.011 of that Act. These are the standards of interpretation 
that a Court would apply in construing the subject Zoning Ordinance or any 
Zoning Ordinance. Section 311.011 of that Act provides that in construing and 
inte~reting statutes and ordinances: 

(a) "Words and phrases shall be read in context and construed according to the rules 
of grammar and common usage. 



(b) Words and phrases that have acquired a technical or particular meaning, whether 
by legislative definition or otherwise, shall be construed accordingly." 

My letter advised that at the time of the enactment of the ordinance the term "Golf 
Safety Net" had acquired a "technical and particular meaning" all its own that 
was separate and apart from the "technical and particular meaning" than the 
meaning acquired by the word "Fence". At the time the Zoning Law in question 
was enacted the term "Golf Safety Net" has acquired a technical and particular 
meaning since the term was first introduced many years ago to describe the 
devices that were designed to provide protection to homeowners, passers by, 
motorists and others from the hazards of balls that can be struck at horrific and 
sometimes killing speeds. 

I have now received a letter from you in which you appear to have disregarded the 
clearly stated legislative purpose contained in the Zoning Ordinace itself as well 
as the standards for interpretation set forth in 311-311.032 of the Texas Code 
Construction Act and substituted your own standard namely the Merriarn­
Webster's Online Dictionary (http://\V\V'W.m-w.com) definition of the term fence: 

"A barrier intended to prevent escape or intrusion or to mark a boundary; 
especially: such as barrier made of posts and wire or boards." 

You then by passed consideration of whether the framers of the zoning ordinance 
ever. intended to include structures such as Golf Safety Nets within the definition of 
the tenn fence and announced your conclusion that: 

"Golf nets appear to function in one commonly understood manner of a fence --to 
prevent intrusion. Therefore, my interpretation is that golf nets are fences and should 
be regulated as such". 

Ms. Jarrell, with all due respect, your interpretation is simply incorrect. Golf nets 
were not designed to prevent intrusion in the manner a fence prevents intrusion. 
The Golf Safety Net located at my property has gaps in the places where the Golf 
Safety Net is tied into the actual four foot high metal fence that any would be 
intruder could circumvent quite easily. My safety net is of the mesh see through 
that any passer by would have no trouble seeing through. It provides no element 
of privacy as the typical eight foot high wooded fence that is so prevalent in Plano 
and elsewhere provides. A Golf Safety Net is designed to protect against very 
different risks than the typical four to eight foot high enclosing fences that are 
found in homes and residential neighborhoods across Plano and the State of 
Texas. 

I must also respectfully disagree with the conclusion that you have apparently 
reached that you can apply your own standards in interpreting tlle subject Zoning 
Ordinance. You are bound to consider the express legislative purpose of the 

http:http://\V\V'W.m-w.com


Zoning Ordinance as stated by the framers at the time the law was enacted 

namely: 


'The purpose of this article is to regulate the construction, erection, enlargement, 

alteration and maintenance of all fences within the boundaries of the city in order 

to provide a practical safeguarding oflife, health and property from hazards that 

may arise from improper construction ofsuch installations. JJ 


You should also have considered the standards of construction set forth in Chapter 

311 Sections 311 11.032 of the Texas Code Construction Act and particularly 

Section 311.011 of that Act. You did neither. 


I respectfully disagree with your conclusion and request that you reconsider such 

interpretation. If you are unwilling to give this a second look please regard this 

lette,r as an appeal of your interpretation. 


Regarding your instructions concerning such appeal while I agree that Article 6, 

Section 6.300 of the Zoning Ordinance allows anyone to appeal your interpretation to 

the Planning & Zoning Commission I must disagree with your statement that The 

Commission has the final authority to make decisions on interpretations. They do not. 


Under Section 211.009 of the Texas Local Government Code, among other 


things, the Zoning Board of Adjustment is to: 


"(1) hear and decide an appeal that alleges error III an order, requirement, 


decision, or determination made by an administrative official in the enforcement 


of this subchapter or an ordinance adopted under this subchapter;" 


Under Sec. 211.011 of the Texas Local Government Code: 


"a person aggrieved by a decision of the board; or 


a taxpayer 


may present to a district court, county court, or county court at law a verified 


petition stating that the decision of the Board of Adjustment is illegal in whole or 


in part and specifying the grounds of the illegality" 


I am both a taxpayer and a person aggrieved by your decision and any adverse 


decision of the Board of Adjustment. Please note that the Texas Statute clearly 


provides that my appeal to the Courts must proceed from a decision of the Board 


of Adjustment. Under Texas Law the Board of Adjustment (not the Planning and 


Zoning Commission which is separate and distinct from the Board of Adjustment) 


is the appropriate body to consider my appeal from your decision. While I am 


willing to appeal your decision to the Plano Zoning Commission in the hopes that 




they will reverse your decision, in so doing I can not be required to and will not 

waive my rights to appeal your interpretation to the Board of Adjustment either 

before or after the Zoning Commission has rendered its ruling. 

Ms. Jarrell. I am hoping that you will reconsider your interpretation in light of this 

letter, my prior letter, the clearly expressed intention of the framers of the Zoning 

Ordinance and the standards for Interpretation set forth in the Texas Government 

Code. Please feel free to call me if you would like to discuss this matter. Thank 

you for your consideration and (I hope) reconsideration of my request for 

interpretation ofthe word "Fence" or "fence'" as such tenn is used in Article VII 

of the Plano Municipal Code. 

Sincerely 

a~e6~ 
Robert P. Buss 
624 Water Oak Drive 
Plano, Texas 75025 
(214) 850-1492 
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March 22, 2010 

Mr. Robert P. Buss 
624 Water Oak Drive 
Plano, TX 75025 

RE: Zoning Ordinance Interpretation 

Dear Mr. Buss: 

I am in receipt of your letter in response to myinterpmtationofthe City 
of Plano's Zoning Ordinance regulation of golf nets as fences..With all 
due respect, I understand that you pisagree with the interpretation and 
the manner in which I reached it. However, I believe that it is the proper 
interpretation and I stand by it. 

As indicated in your letter, you wish to appeal my interpretation to the 
Planning & Zoning Commission in the evenUhat I do notrecoo$ider and 
change it. Therefore,1 have schedUled the appeal forihe nextavailable 
Commission meeting, which will be on April.. 2010:. I will provide 
copies of our correspondenceto theCommission, and you arewelcome 
to include additional material as weiLl wouldneedlo.haveadditional 
material submitted by Wednesday, March 31, 2010, for inclusion in the 
Commission's agenda packet. 

. . 

Please let me know if I can provide additional information. . . 

Sincerely, 

-T7-;I!- /}if. ~.(;{ 
Phyllis M. Jarrell, AICP 
Director of Planning 

xc: Paige Mims, Assistant City Attorney 



CITY OF PLANO 


PLANNING &ZONING COMMISSION 


April 5, 2010 

Agenda Item No. 10 


Presentation: Human and Vehicle Signage 


Applicant: City of Plano 


DESCRIPTION: 

Presentation regarding human and vehicle signage. 

REMARKS: 

Per the Planning & Zoning Commission's request, Diane Wetherbee, City Attorney, will 
be making a presentation to the Commission at its meeting on April 5, 2010, pertaining 
to human signs, as well as regarding vehicles whose primary function is advertising. 

RECOMMENDATION: 

No action required. 



CITY OF PLANO 


PLANNING & ZONING COMMISSION 


April 5, 2010 


Agenda No. 11 

Discussion & Direction: Church and Rectory Uses 

Applicant: City of Plano 

DESCRIPTION: 

Discussion and direction regarding church and rectory uses. 

REMARKS: 

Over the past several months the Planning & Zoning Commission discussed potential 
Zoning Ordinance amendments pertaining to church and rectory uses. Staff is seeking 
further refinement from the Commission regarding the definition for church and rectory 
uses (or religious facilities) and accessory uses, the issue of churches operating 
homeless shelters and parking requirements. 

ISSUES: 

The following are issues for the Commission to consider pertaining to church and 
rectory uses. 

Definition of Church and Rectory and Accessory Uses 

The city's current definition is "A building for regular assembly for religious worship· 
which is used primarily for such purpose and those accessory activities which are 
customarily associated therewith, and the place of residence for ministers, priests, nuns, 
or rabbis on the premises." The Commission suggested using the city of Frisco's 
existing definition with some modifications, and discussed the possibility of including 
some accessory uses. In response to the comments, we have prepared two options for 
your consideration: 

1. 	 "A building used primarily for religious assembly and worship and those 
accessory activities which are customarily associated therewith, including but not 
limited to: school, day care, retail/service (incidental), health/fitness center, and 
the place of residence for religious personnel on the premises." 



2. 	 "A building used primarily for religious assembly and worship and those 
accessory activities which are customarily associated therewith, and the place of 
residence for religious personnel on the premises." 

Staff is requesting that the Commission provide feedback regarding if specific accessory 
uses and descriptions of religious personnel should be included in the definition, and if 
so, which uses and descriptions are appropriate to include or exclude. 

Housing for the Homeless 

At the March 15, 2010, Planning & Zoning Commission meeting, the Commission 
discussed the regulation of homeless shelters. Currently, these uses are defined as 
either household care facility or household care institution depending on the number of 
individuals housed; however, staff believes it might be appropriate to separate the 
homeless shelter use from the other household care uses, and allow them as accessory 
uses for religious facilities only. Additionally, staff recommends that homeless shelters 
as an accessory use, be limited to religious uses only and not allowed for fraternal, 
social, and institutional uses since these types of organizations can operate shelters in 
accordance with the city's current household care facility and household care institution 
uses. These items can be addressed, but staff is seeking direction from the 
Commission regarding if it is comfortable with allowing homeless shelters as accessory 
uses, and if so, allowing them in all zoning districts since religious uses are currently 
allowed in all zoning districts. 

To further assist the discussion, staff is proposing the following suggested definition for 
an "accessory housing shelter": 

"A housing shelter located on a site with a primary building owned or operated by a 
religious facility providing free accessory lodging for indigent individuals or families with 
no regular home or residential address." 

Staff requests the Commission consider if the above definition appropriately describes 
an accessory housing shelter. At the previous meeting; the Commission discussed the 
possibility of creating limits on the number of individuals allowed: restricting the time an 
individual is allowed to remain in a shelter; imposing a lot size regulation; and creating a 
provision for bathroom facilities. Staff believes that creating such limits on an accessory 
housing shelter would prove difficult to monitor and enforce. 

Parking 

Currently, the Zoning Ordinance requires churches to provide parking at "one space per 
every five seats in the main sanctuary". From the discussion at the January 19, 2010, 
Planning & Zoning Commission meeting, the consensus of the Commission was to keep 
the parking ratio calculation at one per five, but to amend the method of calculation from 
"seats" to more all-encompassing language. Staff is recommending that parking for 
religious facilities be calculated as follows: 

"One space per every five persons accommodated in the main assembly area(s)." 

AGENDA ITEM NO. 11 (04/05/10) 	 Page 2 of 3 



This verbiage is similar to the existing calculation for assembly uses. During the review 
process, the applicant will note on the site plan the number of persons that can be 
accommodated whether it is fixed seating or some other seating method, and then staff 
can verify the required parking is being provided. Is this language acceptable for a 
proposed parking calculation? If not, is there a different method of parking calculation 
that the city should consider? 

RECOMMENDATION: 

Recommended that the Planning & Zoning Commission provide direction on potential 
Zoning Ordinance amendments regarding church and rectory uses, and call a public 
hearing to consider a zoning case. Should the Commission call a public hearing; staff 
will then begin drafting a proposed ordinance amendment for future consideration. 

AGENDA ITEM NO. 11 (04/05/10) Page 3 of3 
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