PLANNING & ZONING COMMISSION
PLANO MUNICIPAL CENTER
1520 K AVENUE
May 16, 2011

ITEM
NO.

EXPLANATION 1

ACTION
TAKEN

6:30 p.m. - Dinner - Planning Conference Room 2E

7:00 p.m. - Executive Session - Planning Conference Room 2E

The Planning & Zoning Commission will convene into Executive
Session pursuant to Section 551.071 of the Texas Government
Code, the Texas Open Meetings Act, to Consult with its attorney
regarding the following posted item:

1. Legal Advice

The Planning & Zoning Commission will convene into the Regular
Meeting immediately following the Executive Session in the
Council Chambers.

The Planning & Zoning Commission may convene into Executive
Session pursuant to Section 551.071 of the Texas Government
Code to Consult with its attorney regarding posted items in the
regular meeting.

Call to Order/Pledge of Allegiance
Approval of Agenda as Presented

Approval of Minutes for the May 2, 2011, Planning & Zoning
Commission meeting :

General Discussion: The Planning & Zoning Commission will hear
comments of public interest. Time restraints may be directed by the
Chair of the Planning & Zoning Commission.  Specific factual
information, explanation of current policy, or clarification of Planning &
Zoning Commission authority may be made in response to an inquiry.
Any other discussion or decision must be limited to a proposal to place
the item on a future agenda.
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'CONSENT AGENDA

Preliminary Plat: Acres of Sunshine Addition, Block A, Lot 2 -
Electrical substation on one lot on 6.3+ acres located on the west side of
Dallas North Tollway, 1,100z feet north of Windhaven Parkway. Zoned
Regional —Employment/Dallas  North  Tollway Overlay District.
Neighborhood #26. Applicant: Brazos Electric Power Cooperative,
Inc.

Final Plat: Preston Village, Phase Il - 56 Single-Family Residence
Attached lots and three common area lots on 7.3+ acres located at the |
northwest corner of Orion Drive and Durham Drive. Zoned Planned’
Development-150-Single-Family Residence Attached. Neighborhood
#43. Applicant: Preston Villages Developers, L.P.

Concept Plan: Coit Center, Block A, Lots 1R, 8, & 9 and Block B, Lot
4R - Multifamily and restaurant on three lots on 34.6% acres located
generally at the northeast corner of Coit Road and Mapleshade Lane
and multifamily on one Iot on 5.3+ acres located at the southwest corner
of Mapleshade Lane and Silverglen Drive. Zoned Corridor Commerical,
Planned Development-215-Corridor Commercial, and Planned
Development-216-Corridor Commercial with Specific Use Permits #545
and #546 for Regional Theater and Arcade/190 Tolliway/Plano Parkway
Overlay District. Neighborhood #72. Applicant: Coit 190, L.P. and
Harkins Plano, L.P.

Final Plat: QT 910 Addition, Block A, Lot 1 - Convenience store with
gas pumps on one lot on 2.0+ acres located at the southwest corner of
State Highway 121 and Coit Road. Zoned Regional Commercial/State
Highway 121 Overlay District. Neighborhood #1. Applicant: QuikTrip
Corporation A

Preliminary Site Plan & Revised Concept Plan: Royal Addition No. 2,
Block A, Lots 5, 6, 7, & 8 - Restaurant and retail on four lots on 4.0+
acres located at the southeast corner of U.S. Highway 75 and Ozark
Drive. Zoned Corridor Commercial. Neighborhood #59. Applicant:
Michael and Dennison Royal

Revised Conveyance Plat: Royal Addition No. 2, Block A, Lots 5, 6, 7,
& 8 - Four conveyance lots on 4.0+ acres located at the southeast
cormner of U.S. Highway 75 and Ozark Drive. Zoned Corridor
Commercial. Neighborhood #59. Applicant: Michael and Dennison
Royal
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Preliminary Plat: Parkway Heights, Phase 1 - 96 Single-Family
Residence-6 lots and two open space lots on 25.4% acres located at the
southeast corner of Plano Parkway and Bradshaw Drive. Zoned Single-
Family Residence-6. Neighborhood #69. Applicant: RH of Texas
Limited Partnership

END OF CONSENT AGENDA

PUBLIC HEARINGS

Public Hearing: Zoning Case 2011-11 - Request for a Specific Use
Permit for Private Club on 0.7+ acre located on the north side of Spring
Creek Parkway, 470+ feet east of Custer Road. Zoned Retail
Applicant: O. B. Barsh

Public Hearing: Zoning Case 2011-12 - Request for Specific Use
Permit for Trade/Commercial School on 0.1% acre located 575t feet
west of Custer Road and 300+ feet south of Parker Road. Zoned
Planned Development-20-Retail. Applicant: Weingarten Realty, Inc.

Public Hearing: Zoning Case 2011-13 - Request to amend Section
1.600 (Definitions) of Article 1 {General Regulations), Subsection 2.502
(Schedule of Permitted Uses) of Section 2.500 (Permitted Uses) of
Article 2 (Zoning Districts and Uses), and related sections of the Zoning
Ordinance pertaining to religious facility operated or sponsored onsite
homeless shelters. Applicant: City of Plano

Public Hearing - Replat: Capital One Addition, Block 1, Lot 3R -
General office on one lot on 24.8% acres located on the west side of
Preston Road, 1,036z feet north of Hedgcoxe Road. Zoned Commercial
Employment/Preston Road Overlay District. Neighborhood #8.
Applicant: Capital One National Association

END OF PUBLIC HEARINGS

Appeal of the Director of Planning's Interpretation of the Zoning
Ordinance - An appeal of the Director of Planning’s Interpretation of the
Zoning Ordinance regulations as they apply to the use of outdoor
athletic fields operated by a nonprofit organization. Tabled 04/18/11.
Applicant: Custer Road United Methodist Church

Request to Call Public Hearing - A request to call a public hearing to
consider amendments to Section 3.1600 (Sign Regulations) of Article 3
(Supplementary Regulations) of the Zoning Ordinance and related
sections of the ordinance. Applicant: City of Plano
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ltems for Future Discussion - The Planning & Zoning Commission
may identify issues or topics that they wish to schedule for discussion at
a future meeting.

Council Liaisons: Council Members Harry LaRosiliere and André
Davidson

ACCESSIBILITY STATEMENT

Plano Municipal Center is wheelchair accessible. A sloped curb entry is
available at the main entrance facing Municipal Avenue, with speciaily
marked parking spaces nearby. Access and special parking are also
available on the north side of the building. Requests for sign
interpreters or special services must be received forty-eight (48) hours
prior to the meeting time by calling the Planning Department at (972)
941-7151.




CITY OF PLANO
PLANNING & ZONING COMMISSION
PUBLIC HEARING PROCEDURES

The Planning & Zohing Commission welcomes your thoughts and comments on
these agenda items. The Commission does ask, however, that if you wish to
speak on an item you:

1.

Fill out a speaker card. This helps the Commission know how many people wish
to speak for or against an item, and helps in recording the minutes of the meeting.
However, even if you do not fill out a card, you may still speak. Please give
the card to the secretary at the right-hand side of the podium before the meeting
begins.

Limit your comments to new issues dealing directly with the case or item.
Please try not to repeat the comments of other speakers.

Limit your speaking time so that others may also have a turn. If you are part
of a group or homeowners association, it is best to choose one representative to
present the views of your group. The Commission’s adopted rules on speaker
times are as follows:

e 15 minutes for the applicant - After the public hearing is opened, the Chair of
the Planning & Zoning Commission will ask the applicant to speak first.

e 3 minutes each for all other speakers, up to a maximum of 30 minutes.
Individual speakers may vyield their time to a homeowner association or other
group representative, up to a maximum of 15 minutes of speaking time.

If you are a group representative and other speakers have yielded their 3
minutes to you, please present their speaker cards along with yours to the
secretary.

e 5 minutes for applicant rebuttal.

e Other time limits may be set by the Chairman.

The Commission values your testimony and appreciates your compliance with
these guidelines.

For more information on the items on this agenda, or any other planning, zoning, or
transportation issue, please contact the Planning Department at (972) 941-7151.



CITY OF PLANO
PLANNING & ZONING COMMISSION
CONSENT AGENDA ITEMS

May 16, 2011

Agenda Item No. 5a
Preliminary Plat: Acres of Sunshine Addition, Block A, Lot 2
Applicant: Brazos Electric Power Cooperative, Inc.

Electrical substation on one lot on 6.3+ acres located on the west side of Dallas North
Tollway, 1,100+ feet north of Windhaven Parkway. Zoned Regional Employment/Dallas
North Tollway Overlay District. Neighborhood #26.

The purpose for the preliminary plat is to propose easements necessary for the
development of an electrical substation.

Recommended for approval subject to additions and/or alterations to the engineering
plans as required by the Engineering Department.

Agenda Item No. 5b
Final Plat: Preston Village, Phase Il
Applicant: Preston Villages Developers, L.P.

56 Single-Family Residence Attached lots and three common area lots on 7.3+ acres
located at the northwest corner of Orion Drive and Durham Drive. Zoned Planned
Development-150-Single-Family Residence Attached. Neighborhood #43.

The purpose of the final plat is to dedicate street right-of-way and easements and to
establish the block and lot layouts necessary for completing development of the
property as a residential subdivision.

Recommended for approval as submitted.




Agenda Item No. 5c
Concept Plan: Coit Center, Block A, Lots 1R, 8, & 9 and Block B, Lot 4R
Applicant: Coit 190, L.P. and Harkins Plano, L.P.

Multifamily and restaurant on three lots on 34.6% acres located generally at the
northeast corner of Coit Road and Mapleshade Lane and multifamily on one lot on 5.3t
‘acres located at the southwest corner of Mapleshade Lane and Silverglen Drive. Zoned
Corridor Commerical, Planned Development-215-Corridor Commercial, and Planned
Development-216-Corridor Commercial with Specific Use Permits #545 and #546 for
Regional Theater and Arcade/190 Tollway/Plano Parkway Overlay District.
Neighborhood #72.

- The purpose for the concept plan is to show the future multifamily and restaurant
developments.

Recommended for approval as submitted.

Agenda Item No. 5d
Final Plat: QT 910 Addition, Block A, Lot 1
Applicant: QuikTrip Corporation

Convenience store with gas pumps on one lot on 2.0t acres located at the southwest
corner of State Highway 121 and Coit Road. Zoned Regional Commercial/State
Highway 121 Overlay District. Neighborhood #1.

The purpose of the final plat is to dedicate easements necessary for development of the
property. -

Recommended for approval as submitted.

Agenda Item No. 5e
Preliminary Site Plan & Revised Concept Plan: Royal Addition No. 2,
Block A, Lots 5,6, 7, & 8
Applicant: Michael and Dennison Royal

Restaurant and retail on four lots on 4.0+ acres located at the southeast corner of U.S.
Highway 75 and Ozark Drive. Zoned Corridor Commercial. Neighborhood #59.

The purpose for the preliminary site plan is to show the proposed restaurant
development on Lot 5.

The purpose for the revised concept plan is to show the future retail developments on
Lots 6, 7, and 8.

Recommended for approval as submitted.

CONSENT AGENDA (05/16/11) PAGE 2 OF 3



Agenda Item No. 5f
Revised Conveyance Plat: Royal Addition No. 2, Block A, Lots 5,6, 7, & 8
Applicant: Michael and Dennison Royal

Four conveyance lots on 4.0+ acres located at the southeast corner of U.S. Highway 75
and Ozark Drive. Zoned Corridor Commercial. Neighborhood #59.

The purpose for the revised conveyance plat is to subdivide Lot 5 into four lots.

Recommended for approval as submitted.

Agenda Item No. 5g _
Preliminary Plat: Parkway Heights, Phase 1
Applicant: RH of Texas Limited Partnership

96 Single-Family Residence-6 lots and two open space lots on 25.4+ acres located at
the southeast corner of Plano Parkway and Bradshaw Drive. Zoned Single-Family
Residence-6. Neighborhood #69.

The purpose for the preliminary plat is to propose 96 single-family lots, two open space
lots, street layouts, and easements necessary for the development of the site as a
residential subdivision.

Recommended for approval subject to: '

1. Additions and/or alterations to the engineering plans as required by the
Engineering Department.

2.  Approval by the City Attorney and subsequent recordation at the County of the
Declaration of Covenants, Conditions and Restrictions pertaining to the
maintenance of the open space lots by the homeowners association, prior to
‘approval of the final plat.

CONSENT AGENDA (05/16/11) PAGE 3 OF 3
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CITY OF PLANO
PLANNING & ZONING COMMISSION

May 16, 2011

Agenda item No. 6
Public Hearing: Zoning Case 2011-11

Applicant: O. B. Barsh

DESCRIPTION:

Request for a Specific Use Permit for Private Club on 0.7+ acre located on the north
side of Spring Creek Parkway, 470+ feet east of Custer Road. Zoned Retail.

REMARKS:

The subject property is currently developed as a restaurant. The requested zoning is
for a Specific Use Permit (SUP) for Private Club. The purpose and intent of a SUP is to
authorize and regulate a use not normally permitted in a district which could be of
benefit in a particular case to the general welfare, provided adequate development
standards and safeguards are established. The Zoning Ordinance defines a Private
Club as an establishment providing social and dining facilities, as well as alcoholic
beverage service, to an association of persons, and otherwise falling within the
definition of, and permitted under the provisions of the Texas Alcoholic Beverage Code,
as the same may be hereafter amended, and as it pertains to the operation of private
clubs.

The subject property is zoned Retail (R). The R district is primarily intended to provide
areas for neighborhood, local, and regional shopping facilities for the retail sales of
goods and services including convenience stores, shopping centers, and regional malls,
but not including wholesaling and warehousing. To the east is an existing multifamily
development zoned Planned Development-97-Multifamily Residence-2 (PD-97-MF-2).
To the south, across Spring Creek Parkway, as well as to the west and north of the
subject property, are existing retail developments zoned R.

PROPOSED REQUEST:

The applicant is requesting an SUP for Private Club for an existing restaurant. Section
3.105 (Private Clubs) of the Zoning Ordinance has specific criteria including required
acreage, minimum distance setbacks to certain uses and districts (i.e. religious facilities,
hospitals, schools, publicly owned parks and residential zoning districts), and seating
requirements that must be met in order for the city to grant a SUP for Private Club. The



Zoning Ordinance specifies for determining the minimum distance requirements, the
measurement is to be made in a straight line from the front door of the establishment
requesting the SUP, to the property line of the nearby use or district. For hospitals,
publicly owned parks and residential districts, the Zoning Ordinance provides the
flexibility for the City Council to waive the distance requirements if it determines that the
SUP would not be detrimental or injurious to the public heaith, safety, or general
welfare, or otherwise offensive to the neighborhood.

Staff has summarized the related criteria below:

Criterion 1: Contiguous R zoning districts must collectively comprise 30 acres or more.
The zoning to the north, south, and west is R, comprising approximately 32 acres.

Criterion 2: Private clubs are prchibited within 1,000 feet of a religious facility. To the
southwest of this property, across Spring Creek Parkway, is an existing religious facility.
The distance from the front door of the restaurant to the property line of the religious
- facility is approximately 780 feet. There is no provision in the Zoning Ordinance that

allows the City Council to waive this distance requirement. The applicant is currently
operating under a mixed beverage permit with food and beverage certificate from Texas
Alcoholic Beverage Commission (TABC) in order to sell alcoholic beverages. The
applicant is seeking to convert from a mixed beverage permit to a private club permit,
hence the need for a SUP for a Private Club.

In 2009, the City Council adopted changes to Section 3.105 (Private Clubs) of Article 3
(Supplementary Regulations) of the Zoning Ordinance, which allowed private clubs by
right within the Downtown Business/Government (BG) and Central Business-1 {(CB-1)
zoning districts only, subject to a 300-foot setback from religious facilities and schools.
The subject property is zoned R, so these provisions do not apply. The private ciub
regulations are less restrictive in the BG and CB-1 districts compared to the remaining
nonresidential districts.

Additionally, the city's Code of Ordinances provides minimum distance separation
- requirements for establishments that sell alcoholic beverages from certain protected
land uses. In some instances, these distances are significantly less than the distances
specified in Section 3.105 of the Zoning Ordinance. However, since the applicant is
requesting a SUP for Private Club, the more stringent requirements, as stated in
Section 3.105, must also be met.

Criterion 3: Private clubs are prohibited within 300 feet of the boundary of any
residential zoning district. To the east of this property, approximately 120 feet from the
front door of the restaurant, is an existing multifamily residential development zoned
PD-97-MF-2. The Zoning Ordinance does permit the City Council to waive this
requirement if the Council determines that the SUP would not be detrimental or injurious
to the public health, safety, or general welfare, or otherwise offensive to the
neighborhood.

Criterion 4: For contiguous R zoning districts no more than two SUPs for Private Clubs
may be granted for a tract of land that is greater than 30 acres, but less than 44 acres.
There are currently no other Private Club SUPs in the contiguous R zoned district.

AGENDA ITEM NO. 6 (05/18/11) PAGEZOF 3



Criterion 5: All SUPs for Private Clubs shall be conditioned such that 65% of grOSS
receipts be derived from the sale of food.

Criterion 6: The permitted premises contain a minimum of 80 dining seats allowing a
minimum area of 12 square feet of dining area per dining chair. The existing restaurant
meets these requirements.

The subject property is not in compliance with Criterion 2 or 3 as stated above. The
City Council has the ability to waive the distance requirement from a residential zoning
district (Criterion 3); however, it does not have the ability to waive the minimum 1,000-
foot distance requirement from a religious facility (Criterion 2). Since the front door of
the establishment is approximately 780 feet from the nearest religious facility, staff
cannot support the applicant’s request for a SUP for Private Club.

RECOMMENDATION:

Recommended for denial.
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CITY OF PLANO
PLANNING & ZONING COMMISSION

May 16, 2011

Agenda Item No. 7
Public Hearing: Zoning Case 2011-12

Applicant: Weingarten Realty, Inc.

DESCRIPTION:

Request for Specific Use Permit for Trade/Commercial School on 0.1t acre located
575+ feet west of Custer Road and 300+ feet south of Parker Road. Zoned Planned
Development-90-Retall.

REMARKS:

The requested zoning is for a Specific Use Permit (SUP) for Trade/Commercial School.
The applicant proposes to operate a beauty school in conjunction with their existing
beauty and hair salon (a Personal Service Shop). An SUP authorizes and regulates a
use not normally permitted in a district, which could benefit in a particular case the
general welfare, provided that adequate development standards and safeguards are
established. Trade/Commercial Schools are establishments, other than public or
parochial schools, private primary or secondary schools, or colleges, offering training or
instruction in a trade, art, or occupation. The applicant is proposing to locate the
Trade/Commercial School in an existing 4,000+ square foot tenant space, located in the
middle of a larger shopping center building.

The current zoning is Planned Development-90-Retail (PD-90-R). The R district is
primarily intended to provide areas for neighborhood, local, and regional shopping
facilities for the retail sales of goods and services including convenience stores,
shopping centers, and regional malls, but not including wholesaling or warehousing. A
planned development district provides the ability to amend use, height, setback, and
other development standards at the time of zoning to promote innovative design and
better development controls appropriate to both off and onsite conditions.

The surrounding uses on this property are primarily restaurant and retail businesses.
The area to the west of the shopping center is zoned Single-Family Residence-9 and is
developed as residential. A masonry screening wall separates the shopping center
from the residential property. Properties located across Parker Road to the north,
across Custer Road to the east and northeast are all zoned PD-90-R and Planned
Development-175-Retail. The trade/commercial school use is complimentary to the



adjacent land uses. Additionally, the site has sufficient parking to accommodate the
requested use. Based on this analysis, staff believes this is an appropriate location for
a Trade/Commercial School.

RECOMMENDATION:

Recommended for approval as submitted.
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CITY OF PLANO
PLANNING & ZONING COMMISSION

May 16, 2011

Agenda No. 8
Public Hearing: Zoning Case 2011-13

Applicant: City of Plano

DESCRIPTION:

Request to amend Section 1.600 (Definitions) of Article 1 (General Regulations),
Subsection 2.502 (Schedule of Permitted Uses) of Section 2.500 (Permitted Uses) of
Article 2 (Zoning Districts and Uses), and related sections of the Zoning Ordinance
pertaining to religious facility operated or sponsored onsite homeless shelters.

BACKGROUND:

in 2010, the city updated the Zoning Ordinance regulations relating to religious facilities.
During discussions with the Planning & Zoning Commission and City Council, the issue
of temporary homeless shelters sponsored or operated by religious facilities onsite was
raised. The Commission and Council considered an ordinance amendment specifically
to regulate this use, but ultimately decided not to modify the regulations regarding
temporary homeless shelters. The Council believed that existing zoning regulations
regulating homeless shelters (i.e. household care facility and household care
institutions) were appropriate.  Additionally, the Council believed that for religious
facilities wanting to exceed the maximum number of persons allowed within a
household care facility, the religious facility could pursue a variance from the Board of
Adjustment (BOA). City Council has requested that the Commission consider this issue
again.

REMARKS:

Religious facilities are allowed by right in all zoning districts, and many religious
organizations support and encourage the feeding, housing, and care of homeless
individuals, as these activities are congruent with their religious beliefs. Currently, these
uses are defined as either household care facility or household care institution
depending on the number of individuals housed. Household care facilities are allowed
by right in all residential zoning districts and allow housing for up to eight persons plus
two caregivers. Household care institutions are only allowed by specific use permit in
multifarnily residential zoning districts and several nonresidential zoning districts, and
allow for the care of more than eight persons.



If homeless shelters associated with religious facilities are a use that the city believes it
needs to address individually, staff recommends that the shelters be allowed in all
zoning districts by right as an accessory use to religious uses only and not be allowed
for fraternal, social, and institutional uses since these types of organizations (as well as
religious facilities) can operate shelters in accordance with the city's current household
care facility and household care institution uses. Additionally, staff recommends
allowing homeless shelters as accessory uses to all religious facilities, regardless of
size.

In previous discussions, staff suggested the following term and definition for a
“temporary accessory housing shelter.”

“A not-for-profit temporary housing shelter operated as an accessory use to a religious
facility only, providing free lodging for indigent individuals or families with no regular
home or residential address. A temporary accessory housing shelter shall house a
maximum of 20 individuals at one time, and shall operate for a maximum of 30 days per
calendar year. This definition shall not include household care facility and household
care institutions.”

This definition is the result of previous discussions with the Commission during 2010
when the Commission suggested the possibility of creating limits on the number of
individuals allowed; restricting the time an individual is allowed to remain in a shelter,;
imposing a lot size or building square footage requirement; and creating a provision for
bathroom facilities. There are several issues to consider related to this proposed use
and definition:

e Any new regulations should be written such that they are not specific to one
particular organization, but are inclusive of all religious facilities and shelter
programs.

» Creating such limits on a temporary accessory housing shelter would prove
difficult to monitor and enforce and could exclude certain organizations from
providing services to homeless individuals.

e The use should be allowed for all religious facilities regardless of size.

Imposing a minimum square footage requirement for a religious facility to operate a
shelter may exclude certain religious facilities from participating. Instead of including a
provision to limit homeless shelters to religious facilities of a certain size, staff
recommends that the city continue regulating homeless shelters based upon the city's
existing building codes. The city uses the international Property Maintenance Code to
determine minimum areas for livable areas. For bedrooms, the code requires a
minimum of 70 square feet for rooms occupied by one person, and a minimum of 50
square feet per person for a bedroom occupied by more than one person. This square
footage requirement would be applied to the area a religious facility would use to house
homeless individuals. Upon request for a Certificate of Occupancy to operate a shelter,
the Building Inspections Department would verify that the facility has the necessary
square footage to accommodate homeless individuals, as well as that the facility is
meeting all other applicable building codes.
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In lieu of creating a new use, another option is that housing for the homeless remain
classified as either household care facility or household care institution because these
classifications already exist within the Zoning Ordinance and have limits placed upon
them based upon the number of persons housed. If a religious facility believes that they
cannot abide by the limits on the number of persons set forth in the household care
definitions, particularly household care facilities since they are limited fo eight persons
plus two caregivers, the religious facility currently has the opportunity to apply for a
variance with the BOA.

Staff revisited this issue with the Commission, at the request of the City Council, at the
May 2, 2011, Planning & Zoning Commission meeting. During that discussion, the
Commission reiterated that it does not wish to modify the regulations. However, if upon

further discussion the Commission believes that religious facilities operating or
sponsoring onsite homeless shelters should be regulated individually, staff recommends
the Zoning Ordinance be amended to include the term “temporary accessory housing
shelter” with the definition provided previously within this report, with the exception that
the length of stay time limitation be removed due to the difficulty of enforcing the length
of stay for individuals.

Additionally, staff recommends that temporary accessory housing shelter be allowed by
right in all zoning districts. This would allow religious facilities in single-family districts to
have shelters housing a maximum of 20 people by right in lieu of having to obtain
variances due to household care facility limitations. Furthermore, this would allow
religious facilities located in multifamily residential and nonresidential zoning districts 1o
have shelters with a maximum of 20 people by right in lieu of having to obtain a specific
use permit for household care institution. ‘

RECOMMENDATION:

If the Planning & Zoning Commission believes that religious facilities operating onsite
homeless shelters should be regulated individually, then staff recommends the Zoning
Ordinance be amended as follows:

Amend Section 1.600 (Definitions) of Article 1 (General Regulations) fo include the
following: : ‘

Temporary accessory housing shelter - A not-for-profit temporary housing shelter
operated as an accessory use to a religious facility only, providing free lodging for
indigent individuals or families with no regular home or residential address. A
temporary accessory housing shelter shall house a maximum of 20 individuals at one
time. This definition shall not include household care facility and household care
institutions.

Amend Section 2.502 (Schedule of Permitted Uses) of Section 2.500 (Permitted Uses)
of Article 2 (Zoning Districts and Uses) to allow temporary accessory housing shelter by
right in all zoning districts and adding End Note 45 as follows:

End Note 45: Permitted as an accessory use fo a religious facility; see Section 1.600
(Definitions).
AGENDA ITEM NO. B (0516/11) PAGE 30F 3



CITY OF PLANO
PLANNING & ZONING COMMISSION

May 16, 2011

Agenda No. 9
Public Hearing - Replat: Capital One Addition, Block 1, Lot 3R

Applicant: Capital One National Association

"DESCRIPTION:

General office on one lot on 24.8+ acres located on the west side of Preston Road,
1,036z feet north of Hedgcoxe Road. Zoned Commercial Employment/Preston Road
Overlay District. Neighborhood #8.

REMARKS:

The purpose of the replat is to dedicate easements necessary for completing the
development of the property.

RECOMMENDATIONS:

Recommended for approval as submitted.
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CITY OF PLANO
PLANNING & ZONING COMMISSION

May 16, 2011

Agenda No. 10
Appeal of the Director of Planning’s Interpretation of the Zoning Ordinance

Applicant: Custer Road United Methodist Church

DESCRIPTION:

An appea‘l of the Director of Planning’s Interpretation of the Zoning Ordinance
regulations as they apply to the use of outdoor athletic fields operated by a nonprofit
organization. Tabled 04/18/11.

REMARKS:

This item was tabled at the April 18th meeting and must be removed from the table.
The Commission tabled the item to receive more information concerning property
standards issues related to the outdoor athletic fields located on the church property,
and to further discuss how the athietic field use should be classified.

Custer Road United Methodist Church leases part of its property at the southeast corner
of Custer Road and Legacy Drive to a private nonprofit soccer club. (A copy of the
agreement between the church and the Texas Football Club is attached.) The club
provides practice and game fields for its member teams, but the facility is not open for
public use. The club maintains the facility and also holds tournaments and camps on
the site. As a result of complaints from adjacent homeowners about various aspects of
the fields' use, staff considered the appropriate zoning classification of the use to
determine if it was allowed in the underlying Multifamily Residence-3 (MF-3) zoning
district.

The Zoning Ordinance defines and regulates several types of indoor and outdoor
recreational uses, as follows:

e Private Recreation Facility - A recreation facility operated for the exclusive use of
private residents or neighborhood groups and their guests, and not the general
public. This use is allowed by right in the MF-3 zoning district.

e Community Center - A building or complex of buildings that house cultural,
recreational, athletic, or entertainment facilities owned and/or operated by a



governmental agency or private nonprofit agency. This use is ailowed with
approval of a specific use permit (SUP) in the MF-3 zoning district.

o Park/Playground - A recreation facility, recreation center, or park owned or
operated by a public agency such as a city or school district, and available to the
general public. This use is allowed by right in all residential and commercial
zoning districts.

s Recreation Center - A place designed and equipped for the conduct of sports,
leisure time activities, and other customary and usual recreational activities. This
use is not allowed either by right or by SUP in the MF-3 or other residential
zoning districts.

e« Commercial Amusement (Outdoor) - An outdoor area or structure open to the
public, which provides entertainment or amusement for a fee or admission
charge including, but not limited to, batting cages, miniature golf, go-kart tracks,
and carnivals. This use is not allowed either by right or by SUP in the MF-3
zoning district.

In addition to the uses described above, many religious faciliies have constructed
athletic facilities and game fields and sponsor athletic teams and events for their
members or associated schools. When used for activities sponsored by a religious
facility, these facilities have been allowed by right as part of the campus.

The Zoning Ordinance also prescribes setbacks from adjacent residential zoning
districts for bleachers and backstops associated with outdoor athletic fields.

At the April 18th meeting, the Commission also discussed whether or not the use could
be considered as accessory to the church. The Zoning Ordinance defines Accessory
Building or Use as “A building or use cleatly subordinate to and functionally related to
the primary building or use, which contributes to the comfort, convenience, or necessity
of occupants of the primary building or use on the same platted lot. Accessory buildings
shall be detached from the primary building and shall not be used for living quarters.”
The outdoor athletic fields are not on the same lot as the principal building in this case.
However, the Commission should also consider the accessory use issue in a broader
context. Is there a limit to what could be considered accessory to a church use? How
close does the connection between a church and a use provided or admmxstered by a
different entity need to be in order to be considered as an accessory use?

Director of Planning’s Interpretation

The outdoor activities conducted by the soccer association, do not fit neatly into any of
the existing use definitions listed above. However, after reviewing the various
definitions and uses, the Director of Planning determined that the use should be
classified as a Community Center. Although the soccer club does not have a building
on the property, this definition most closely matched the type of activities and the nature
of the organization. This is the same use classification that has been applied to the two
Plano Sports Authority facilities in the city, which also provide league sports facilities on
park land leased from the City of Plano. One of these facilities is located in a residential
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zoning district, and was therefore required to obtain a specific use permit. Another
example of a community center permitted in a residential district with a specific use
permit is the former YMCA on Glencliff Drive (now Liberty Recreation Center.)

The applicant believes that the use should be classified as a “private recreation facility,”
which does not require a specific use permit in MF-3. However, this classification
clearly refers to and has been used to regulate facilities such as community pools,
clubhouses, and playgrounds owned and maintained by a homeowners or condominium
association and limited to use by residents.

Since the soccer club is not a governmental entity and the fields are not open to the
general public, the "Park and Playground” use is not appropriate either.

Planning & Zoning Commission Options

Section 6.300 of the Zoning Ordinance grants authority to the Director of Planning to
determine the meaning and interpretation of provisions of the ordinance, with an appeal
to the Planning & Zoning Commission. The determination of the Commission is final.
Below are options for the Commission to consider:

e Upholding the interpretation of the Director of Planning.

¢ Classifying the outdoor athletic fields as another use defined in the Zoning
Ordinance.

e Determining that none of the existing uses defined in the Zoning Ordinance
adequately address this particular use. If the Commission chooses this option,
then an amendment to create a new use and definition, and determining the
appropriate districts for the new use, should be initiated.

e Classifying the outdoor athletic fields as an accessory use to the church. If this
option is chosen, the Commission should consider amending the definition of
accessory use to address the requirement that accessory uses be located on the
same platted lot as the primary use.

Regardless of the use determination, the property standards violations on the site will
still have to be addressed.

RECOMMENDATIONS:

The Planning & Zoning Commission may uphold the interpretation of the Director of
Planning, or overturn it. If the Commission does not agree with the interpretation, staff
requests guidance as to how the use should be classified or if ordinance amendments
should be pursued. The Commission may call a public hearing to consider amending
the ordinance for this purpose. :
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| AGREEMENT

This Agreement is entered into as of the _/&/fay of 4 pua g;f , 2008, between Custer
Road United Methodist Church (the “Church”) a Texas nonprofit corporation, located at 6601

Custer Road, Plano, Texas 75023, and Texas Football Club (“Club”), a Texas nonprofit
co:poratlon whose address is P.Q. Box 1398, Allen, TX 75013.

W HEREAS, the Church is the owner of land (the “Land”) located at the southeast comner of
the intersection of Custer Road and Legacy Drive in Plano, Texas, as more fully described in
Attachment A which is attached hereto and made a part hereof; and

WHEREAS, the Club desires to use the Land as a practice facility and for other ac“amles
related to its youth soccer team; and

WHEREAS, the Church agrees to allow the Chub to use the Land solely for such purposes
subject to the terms and conditions set forth below;

NOW, THEREFORE, the parties agree as follows:

1. TERM: The term of this Agreement shall begin as of the date set forth above and shall
continue indefinitely until terminated by either party upon not less than ninety days prior
written notice to the other. Notwithstanding any other provision hereof, in the eventof a
breach of this apreement by eitherparty which is not substantially cured within five days after
writien notice thereof, the non-breaching party may, without prejudice to any other rights it
might have, immediately terminate this Agreement.

2, PERMITTED USES: The Club shall use the Land solely as a practice facility for its youth
soccer teams, as a venue for its youth soccer matches, for tryouts and for soccer day camps

- and practices. The Club shall not use the Land for any other purpose without the prior written
consent of the Church’s Board of Trustees. Notwithstanding any other provision hereof, on
Sundays the Club shall not use the Land for any purpose prior to 12:30 p.m. Nothing
contained herein shall limit the right of the Church to use the Land. The Church shall provide
the Club with reasonable prior notice of its intention to use the Land.

3. COMPLIANCE WITH LAWS: The Club shall be solely responsible for compliance with
all applicable governmental laws, rules, regulations and ordinances, including, without
limitation, those relating to the environment and zoning ordinances.

4. NO WARRANTIES: The Church makes no representation or warranty that the Land is
suitable for use by the Club and the Club accepts the Land “as is” with no representanon or

warranty of any kind from the Church.



5. OBLIGATIONS OF THE CLUB

5.1The Club shall be responsible for maintaining the Land including watering,
mowing, and keeping the Land free of litter and shall pay all associated costs.
Without limiting the generality of the foregoing, the Club shall (i) mow the
Land not less frequently than once every other week during the months of
April through September, and as needed or requested by the Church during the
remainder of the calendar year; and (ii) pay the Church the sum of $800 each
month during the term hereof to cover watering costs, such payment to be
made on or before the 15 day of each month.

5.2 The Club shall maintain in force a liability policy with an insurance carrier

' reasonably acceptable to Charch, in the amount of not less than

$1,000,000, the terms of which shall be reasonably satisfactory to the
Church. The Church shall be named as an additional insured on such policy.
Contemporaneous with its execution of this agreement, the Club shall provide
the Church with a copy of the insurance policy. v

5.3 The Club shall obtain the written permission. of the Church’s Board of Trustees
prior to erecting any structure on the Land and, unless otherwise agreed to in
writing by the Church’s Board of Trustees, shall remove any such structure
prior to the termination of this Lease. Notwithstanding the forgoing, the Club
shall have the right to erect a portable storage building on the Land, the size
and location of which shall be subject to the prior written approval of the
Church’s Board of Trustees, such approval not to be unreasonably withheld or
delayed. Further, the Club may erect temporary lighting; provided however
that any such lighting shall comply in all respects with applicable laws,
regulations and codes; and, provided further that the Church’s Boatd of
Trustees shall approve the location of the lights. In addition the Club may erect
a sign on the Land; provided however that any such sign shall comply in all
respects with applicable laws, regulations and codes; and, provided further that
the Church’s Board of Trustees shall approve the size, design and location of
any such sign

6. RELEASE AND INDEMNIFICATION:

6.1 The Club hereby releases, and shall cause each Club player, prospective player or
other participant (each, a “Participant”) in writing to release CHURCH from
any and all liability and responsibility whatsoever, however caused, for any
and all damages, claims, or causes of action that the Club, the Participant or
Participant’s parents or legal guardian(s) or their respective estates, heirs,
administrators, executars, or assigns may have for any loss, illness, personal
injury, death, or property damage arising out of, connected with, or in any
mapner pertaining to the Club’s activities on, or its use of the Land,
WHETHER CAUSED BY THE NEGLIGENCE OF THE CHURCH or
otherwise,

6.2 The Club shall defend, indemnify and hold the Church harmless from any claim,
loss, damage or injury arising out of or in any way connected with the Chab’s



activities or its use of the Land WHETHER CAUSED BY THE
NEGLIGENCE OF THE CHURCH or otherwise. The Club shall respond
promptly to any complaint(s) by area property owners conceming ¥ts use of the
Land.

7. AMENDMENT: This Lease Agreement may be amended only by an instrumertt in writing
signed by the Trustees Chair and the Club’s Director of Coaching.

8. NOTICES: Notices shall be in writing, shall be effective upon receipt and shall be directed
as set forth below: : ‘
Ifto the Church: Custer Road United Methodist Charch
6601 Custer Road
Plano, TX 75023
Attention: Associate Minister - Administration

If to the Club: Texas Football Club
P.O. Box 1398
Allem TX 75013
Attention: Board of Directors

Each party may change the address to which notices shall be sent by giving written notice o
the other party.

9. ARBITRATION: This agreement is entered into in Collin County, Texas, and shall be
governed by the laws of the State of Texas. Any disputes arising out of this agreemnent shall
be submitted to arbitration in Dallas, Texas, under the rules of the American Arbitration
Association as then in effect.

10. ASSIGNMENT: This agreement may not be assxgned by either party wnhout the prior
written consent of the other.

11. MISCELLANEQUS: The Club shall at all times remain a non-profit corporation in :
good standing with the State of Texas. The Club shall notify the Church imnmediately of any
change in corporate structure or forfeiture of non-profit status. Upon termination of this
Agreement, the Club shall remove all equipment not permanently affixed to the Land, and
return the Land to the Church in good condition and repair.

12. PRIOR AGREEMENTS: This agreement constitutes the entire agreement between the
parties relating to the subject matter hereof and supersedes any prior agreements
arrangements and understandings, written or oral.



IN WITNESS WHEREOF, the partxes bereto have executed this agreement as of the date
first written above.

CUSTER I;?D UNIX % ED METHODIST CHURCH
By: )’[,/{ .

Nate Northérn ’
Trustees Qhair

TEXAS FOQTRBALL
% /m/

/ ¥
sz teving” v

- . Dirgetor of Coathing



)

< MinistryConsultants

May 13,2011

Planning and Zoning Commission
City of Plano

1520 K Avenue

Plano, TX 75074

RE: 6.900 Custer Road
Dear Commissioners,

On behalf of Custer Road United Methodist Church, thank you for again considering the
Director of Planning’s determination that the church’s activities at 6900 Custer Road constitute
“Community Center” use and, therefore, requires a Specific Use Permit. In the time that we have
discussed this matter, we have further clarified our position and ask for your consideration of the
following:

1. Land “Use”, not Land “User”. The Zoning Ordinance grants authority to regulate land
use, but not who uses the land. The church has a limited use agreement with a non-profit
organization to conduct a soccer club on the property. This is not a lease. The church
derives no income from the agreement, but is only reimbursed for water use. At the same
time, the church uses the property for its own recreational activities throughout the year.
“Private Recreation Facility” appropriately defines these uses. If the commission upholds
Ms. Jarrell’s determination, it will substantially interfere with the church’s ability to use
the property for religious and other permitted activities.

2. This use is integral to the church’s mission and ministry. The church has more
scheduled activities on the property throughout the year than the soccer club does during
its seasons. Recreational activities, as well as, weekend parking, Easter sunrise services,
annual pumpkin sales, and community garage sales are all integral to the church’s efforts
to reach the community and communicate the gospel of Jesus Christ. Even use by the
soccer club brings neighbors from around the city in contact with the church and its other
ministries. Conversely, church member’s children participate in the soccer club. These
are religious uses essential to the church’s mission. An SUP will substantially burden the
church’s religious use of their property.

3. “Community Center” is inaccurate. If “Private Recreation Center” is not a satisfactory
description of the church’s activities, “Community Center” is no better. If both
descriptions are inadequate, the City has an obligation to clarify its ordinance rather than
require the church to adapt it ministry to fit the intent of definitions in City ordinances.
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4. An SUP is burdensome and unnecessary. The property has been used for a variety of
ministry activities since its purchase in 1993. An SUP after almost 20 yearsisa
substantial burden to the church. An SUP “may require from the applicant plans,
information, operating data, and expert evaluation concerning the location, function, and
characteristics of any building or use proposed” (Zoning Ordinance, 2.403). Further, an
SUP may “establish conditions of operation, location, arrangement” (ibid.). The stated
submittal requirements to obtain an SUP are lengthy and represent substantial cost. Even
the church’s efforts to replace the landscape screen have been delayed for eight weeks by
numerous and irrelevant submittal requirements. If required and approved, the SUP will
force the church to question every current and future ministry use of its property. Both
the process and result of obtaining an SUP 1s unnecessarily burdensome.

The director has abused her discretion. While “Private Recreation Facility” is clearly a
better description of the church’s recreational activities, Ms. Jarrell has failed to
adequately consider the religious use of the property and applied a less adequate
definition. On its face, “Community Center’” describes “a building or complex of
buildings” (Zoning Ordinance, 1.6). Clearly, there are no buildings on this property. The
director further abused her discretion by failing to consider the burden that an SUP and
its stipulations will place on the church and its ministries.

L

In light of these facts, we are requesting that you find the use of this property consistent with its
current zoning, and that no additional approvals or permits be required to continue these uses.
We appreciate your consideration of this matter.

Sincerely,
A
Y

Bryce Greene
President



CITY OF PLANO
PLANNING & ZONING COMMISSION

May 16, 2011

Agenda item No. 11
Request to Call Public Hearing

Applicant: City of Plano

DESCRIPTION:

A request to call a public hearing to consider amendments to Section 3.1600 (Sign
Regulations) of Article 3 (Supplementary Regulations) of the Zoning Ordinance and
related sections of the ordinance.

"REMARKS:

Section 3.1600 (Sign Regulations) of Article 3 (Supplementary Regulations) of the
Zoning Ordinance regulates signage in conjunction with the Code of Ordinances. The
regulations address sign types, dimensions, placement, and more. During 2009, the
Planning & Zoning Commission and City Council evaluated various changes to the sign
regulations including the wall signage calculation method for retail shopping centers,
electronic message center signs with shorter image display time, and allowing for light
pole banner signs. Since that time, sign types and designs have continued to change
as businesses find new ways to advertise. Additionally, staff has continued to receive
variance requests to the existing regulations so it may be appropriate to cons;der
whether or not the existing regulations need to be modified.

Staff believes it is appropriate to periodically review standards and procedures of the
Zoning Ordinance, and requests that the Commission call a public hearing to consider
amendments to the sign regulations.

RECOMMENDATION:

Recommended that a public hearing be called for this purpose.



