
  
PLANO CITY COUNCIL 

 
 
WILL CONVENE INTO EXECUTIVE SESSION AT 5:00 P.M. ON OCTOBER 26, 2009,  
FOLLOWED BY  PRELIMINARY OPEN MEETING IN THE PLANO MUNICIPAL BUILDING, 
1520 K AVENUE, IN COMPLIANCE WITH VERNON'S TEXAS CODES ANNOTATED, 
GOVERNMENT CODE CHAPTER 551 (OPEN MEETINGS ACT), AS FOLLOWS: 
 
Mission Statement: The mission of the City of Plano is to provide outstanding services and 
facilities, through cooperative efforts with our citizens, that contribute to the quality of life 
in our community. 
 
EXECUTIVE SESSION 
 
 
I. Legal Advice        Wetherbee   5 min. 

A. Respond to questions and receive   
legal advice on agenda items 

 
 
II. Litigation 

A.      Cole, Haynes, and West v. Mammel, et al.  Wetherbee    5 min.   
 
 
III. Economic Development      Muehlenbeck   5 min. 
 A. Discuss a financial offer or other incentive to a 
  business prospect to locate, stay, or expand in Plano 
  and consider any commercial and financial information 
  from the business prospect. 
 
 
IV. Personnel        Council  15 min. 

A. Appointments 
- Building Standards Commission 

 
B. Evaluation of Council Appointees 

 
 
PRELIMINARY OPEN MEETING 
 
I. Consideration and action resulting from    Council  10 min. 
 Executive Session discussion:  Personnel Appointments 
  Building Standards Commission 
 

10-16-09 – 10:27 a.m. 
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10-16-09 – 10:27 a.m. 
 

 
II. Personnel Appointments      Council    5 min. 
  Parks and Recreation Planning Board 
  Plano Housing Authority 
 
 
III. Multicultural Outreach Roundtable (MCOR) Report    Chris Parr   15 min 
 
 
IV. Mobility Report       Neal   10 min. 
 
 
V. Comprehensive Monthly Financial Report   Tacke   10 min. 
 
 
VI. Council items for discussion/action on future agendas  Council    5 min. 
 
 
VII. Consent and Regular Agenda     Council      5 min. 
 
 
 
 In accordance with the provisions of the Open Meetings Act, during Preliminary Open Meetings, 
agenda items will be discussed and votes may be taken where appropriate. 
Municipal Center is wheelchair accessible.  A sloped curb entry is available at the main entrance facing 
Avenue L, with specially marked parking spaces nearby.  Access and special parking are also available on the 
north side of building.  The Council Chamber is accessible by elevator to the lower level.  Requests for sign 
interpreters or special services must be received forty-eight (48) hours prior to the meeting time by calling the 
City Secretary at 972-941-7120. 



 

10-22-09   10:50 a.m. 

 

C I T Y   C O U N C I L 
1520 AVENUE K 

 DATE:                                        October 26, 2009 

CALL TO ORDER: 7:00 p.m. 

INVOCATION: Imam Yaseen Shaikh 
Islamic Association of Collin County 

 PLEDGE OF ALLEGIANCE: Jr. Girl Scout Troop 1904 
Davis, Dooley & Mendenhall Elementary 
and Armstrong & Bowman Middle Schools 

ITEM 
NO. 

 
EXPLANATION 

ACTION 
TAKEN 

  
THE MISSION OF THE CITY OF PLANO IS TO PROVIDE OUTSTANDING 
SERVICES AND FACILITIES, THROUGH COOPERATIVE EFFORTS WITH 
OUR CITIZENS THAT CONTRIBUTE TO THE QUALITY OF LIFE IN OUR 
COMMUNITY. 

 

 The City Council may convene into Executive Session to discuss posted items in 
the regular meeting as allowed by law. 

 

 PROCLAMATIONS & SPECIAL RECOGNITION  

 Special Recognition:  Bradley Robertson – Winner of the SWANA National Truck 
Road-E-O,  First Place in Automated 
Proclamation:  Animal Shelter Appreciation Week 

 

 OATHS OF OFFICE  

 Planning and Zoning Commission 
David L. Downs 
Doug Hazelbaker 

 

 CERTIFICATES OF APPRECIATION  
 Board of Adjustment 

Salvator J. La Mastra IV 
Building Standards Commission 
Doug A. Bender 
James M. Degnan 
Community Relation Commission 
Richard Shlakman 
Pamela S. Harvey 
Cultural Affairs Commission 
Christopher Griffith 
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ITEM 
NO.

 
EXPLANATION

ACTION 
TAKEN

 

 
 

 

 
 

 

 
 

 Heritage Commission 
Douglas B. Cargo 
Janice Cline 
Library Advisory Board 
Ellen J. Peralta 
Parks and Recreation Planning Board 
M. Nathan Barbera 
David L. Downs 
Planning and Zoning Commission 
Maggie Armstrong 
Jeff D. Bulla III 
Plano Housing Authority 
Myrtle Hightower 
Public Arts Committee 
Vincent Bush 
Retirement Security Plan Committee 
Ron Timmons 
Self Sufficiency Committee 
Melissa Pittana 
Senior Citizens Advisory Board 
Rose Baker 
Sonja Hammar 
Dee Taylor 
Kevin A.J. Yarrow 
Tax Increment Financing Reinvestment Zone No. 2 Board 
Lana G. Douglas 
Chuck O’Reilly 
Stefani Overton 
 

 

 COMMENTS OF PUBLIC INTEREST  

 This portion of the meeting is to allow up to five (5) minutes per speaker with 
thirty (30) total minutes on items of interest or concern and not on items that are 
on the current agenda.  The Council may not discuss these items, but may 
respond with factual or policy information.  The Council may choose to place the 
item on a future agenda.   

 

 CONSENT AGENDA  

 The Consent Agenda will be acted upon in one motion and contains items which 
are routine and typically noncontroversial.  Items may be removed from this 
agenda for individual discussion by a Council Member, the City Manager or any 
citizen.  Citizens are limited to two (2) items and discussion time of three (3) 
minutes each.   
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ITEM 
NO.

 
EXPLANATION

ACTION 
TAKEN

   

   

   

(a) Approval of Minutes    

 October 12, 2009  

 Approval of Expenditures  

 Award/Rejection of Bid/Proposal:  (Purchase of products/services through 
formal procurement process by this agency) 

 

(b) CSP No. 2009-84-C for IP Video Security for Communication Towers, in the amount 
of $61,652 to 911 Security Cameras Inc., and authorizing the City Manager to execute 
all necessary documents. 

 

 Approval of Contract:  (Purchase of products/services exempt from State of 
Texas Competitive Bid Laws) 

 

(c) To approve an Engineering Contract by and between the City of Plano and Freese and 
Nichols, Incorporated, in the amount of $153,570 for Erosion Control-London 
Creekside, Shady Creek & 2 Sanitary Sewer Creek Crossings, and authorizing the 
City Manager to execute all necessary documents. 

 

 Agreement  

(d) To approve a Landscape Architecture Professional Services Agreement by and 
between the City of Plano and La Terra Studio, Inc. in the amount of $54,750 for 
Athletic Facility Improvements – 2009 Hoblitzelle Park and Enfield Park and 
authorizing the City Manager to execute all necessary documents. 

 

 Approval of Change Order  

(e) To Weir Bros., Inc., increasing the contract by $54,795 for Rasor Road from Ohio 
Drive to SH 121, Change Order No. 1.  Original Bid No. 2009-81-B. 

 

 Adoption of Resolutions  

(f) To approve the terms and conditions of an Interlocal Agreement for Library Services 
by and between the City of Plano and Collin County, Texas  providing the terms and 
conditions for receipt of funding in the amount of $79,675 from Collin County; 
authorizing the City Manager to execute all necessary documents; and providing an 
effective date. 

 

(g) To approve the terms and conditions of a Funding Agreement between the City of 
Plano, Texas, and The Shops at Legacy (North), L.L.C. whereby the City will provide 
funding in part for the 2009 Lights of Legacy Tree Lighting Festival event; 
authorizing the City Manager to execute such agreement; and providing an effective 
date. 

 

(h) To approve the terms and conditions of an Interlocal Cooperation Agreement by and 
between the City of Plano, Texas and the North Central Texas Council of 
Governments providing terms and conditions for the funding of a Second Chance 
Swap and Reuse Event; authorizing its execution by the City Manager and providing 
an effective date. 
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ITEM 
NO.

 
EXPLANATION

ACTION 
TAKEN

   

   

   

(i) To approve the terms and conditions of an Interlocal Cooperation Agreement by and 
between the City of Plano, Texas and the North Central Texas Council of 
Governments providing terms and conditions for the funding of a Disaster Debris 
Management Plan; authorizing its execution by the City Manager and providing an 
effective date. 

 

(j) To approve the terms and conditions of an Interlocal Cooperation Agreement by and 
between the City of Plano, Texas and the North Central Texas Council of 
Governments providing terms and conditions for the funding of Biomass Pelletizer 
Feasibility Study; authorizing its execution by the City Manager and providing an 
effective date. 

 

(k) To approve the terms and conditions of an Interlocal Cooperation Agreement by and 
between the City of Plano, Texas and the North Central Texas Council of 
Governments providing terms and conditions for the funding of a Plastic Bag 
Reduction Campaign; authorizing its execution by the City Manager and providing an 
effective date. 

 

 Adoption of Ordinances  

(l) To amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-
24, as heretofore amended, granting Specific Use Permit No. 601 so as to allow the 
additional use of Public Storage/Mini-Warehouse on 3.1± acres of land located on the 
west side of Preston Park Boulevard, 550± feet south of Park Boulevard, in the City 
of Plano, Collin County, Texas, presently zoned Planned Development-189-
Retail/General Office; directing a change accordingly in the official zoning map of 
the City; and providing a penalty clause, a repealer clause, a savings clause, a 
severability clause, and an effective date.  (Zoning Case 2009-15)  Public Hearing 
held and approved by City Council on 10/12/09.  Applicant:  Regency Centers L.P. 

 

(m) To repeal Ordinance No. 2006-11-18 in its entirety, which was codified as Chapter 
21, Article II, Division 4, Drought Contingency Plan, of the Code of Ordinances of 
the City of Plano; adopting a new Drought Contingency Plan to be codified as 
Chapter 21, Article II, Division 4 of the Code of Ordinances of the City of Plano; 
establishing procedures and criteria for declaring a water emergency and 
implementing and terminating drought response stages; establishing restrictions on 
certain water uses during drought response stages; establishing administrative 
remedies and criminal penalties for violating the restrictions and provisions for 
enforcement of these restrictions; and providing a repealer clause, a severability 
clause, a savings clause; an effective date; and providing for publication of the 
caption hereof. 

 

(n) To repeal Division 5, Graffiti, Sections 11-95 through 11-100, of Article II, Signs, of 
Chapter 11, Licenses and Business Regulations, of the City of Plano, Code of 
Ordinances and replacing with Sections 11-95 through 11-100.3 to update definitions, 
clarify procedures, and notice for graffiti removal that conform to State law; and 
providing a penalty clause, a severability clause, a repealer clause, a savings clause, a 
publication clause, and an effective date. 

 

(o) To approve the carrying forward of Fiscal Year 2008-2009 funds to Fiscal  
Year 2009-10; and providing an effective date. 
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ITEM 
NO.

 
EXPLANATION

ACTION 
TAKEN

   

   

   

(p) To amend Section 12-74(b) of Chapter 12 (Traffic Code) of the Code of Ordinances 
to establish prima facie maximum speed limits for motor vehicles operating upon 
Windhaven Parkway between Spring Creek Parkway and Dallas Parkway, and amend 
the prima facie maximum speed limits for motor vehicles operating upon Premier 
Drive between Parker Road and Spring Creek Parkway within the corporate limits of 
the City of Plano; providing a fine for criminal penalties not to exceed $200 for each 
offense; and providing a repealer clause, a severability clause, a savings clause, a 
publication clause, and an effective date. 

 

(q) To abandon all right, title and interest of the City, in and to a portion of that certain 
15’ Sanitary Sewer Easement recorded in Volume 578, Page 437 of the Deed Records 
of Collin County, Texas, being situated in the James G. Vance Survey, Abstract No. 
938, which is located within the city limits of Richardson, Collin County, Texas; 
quitclaiming all right, title and interest of the City in such easement to the abutting 
property owner, W. W. Caruth Jr. Foundation, to the extent of its interest; authorizing 
the City Manager to execute any documents deemed necessary; and providing an 
effective date. 

 

(r) To abandon all right, title and interest of the City, in and to that certain 20’ Sanitary 
Sewer Easement recorded in Judgement No. 71-134-199 in the 199th Judicial District 
Court of Collin County, Texas, being situated in the James G. Vance Survey, Abstract 
No. 938, which is located within the city limits of Richardson, Collin County, Texas; 
quitclaiming all right, title and interest of the City in such easement to the abutting 
property owner, W. W. Caruth Jr. Foundation, to the extent of its interest; authorizing 
the City Manager to execute any documents deemed necessary; and providing an 
effective date. 

 

 ITEMS FOR INDIVIDUAL CONSIDERATION:  

 Public Hearing Items:  Applicants are limited to fifteen (15) minutes 
presentation time with a five (5) minute rebuttal, if needed.  Remaining speakers 
are limited to thirty (30) total minutes of testimony time, with three (3) minutes 
assigned per speaker.  The presiding officer may extend these times as deemed 
necessary. 

 

 Non-Public Hearing Items:  The Presiding Officer may permit limited public 
comment for items on the agenda not posted for a Public Hearing.  The 
Presiding Officer will establish time limits based upon the number of speaker 
requests, length of the agenda, and to ensure meeting efficiency, and may include 
a cumulative time limit.  Speakers will be called in the order cards are received 
until the cumulative time is exhausted.     

 

(1) A Resolution to approve the terms and conditions of an Economic Development 
Incentive Agreement by and between the City of Plano, Texas and Crumb Corps, 
LLC., a Delaware limited liability company; authorizing its execution by the City 
Manager; and providing an effective date. 
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NO.

 
EXPLANATION

ACTION 
TAKEN

   

   

   

(2) A Public Hearing by the City Council of the City of Plano, Texas, pursuant to 
Chapter 26 of the Texas Parks and Wildlife Code pertaining to the use or taking of a 
portion of a City of Plano park and known as the Bluebonnet site for a 
Communications Facilities License Agreement for cellular equipment attached to and 
at the base of the existing Oncor Electric transmission tower. 

 

(3) A Public Hearing by the City Council of the City of Plano, Texas, pursuant to 
Chapter 26 of the Texas Parks and Wildlife Code pertaining to the use or taking of a 
portion of a City of Plano park and known as the Jack Carter site for a 
Communications Facilities License Agreement for cellular equipment attached to and 
at the base of the existing Oncor Electric transmission tower. 

 

(4) An Ordinance to approve the use and taking by Dallas MTA, L.P., d/b/a Verizon 
Wireless, a Delaware limited partnership, of a portion of City of Plano park land 
known as Jack Carter Park (Pleasant Valley Drive and Roundrock Trail); finding and 
determining that there is no feasible and prudent alternative to the proposed use or 
taking of the park land and that the proposed project includes all reasonable planning 
to minimize harm to the land, the park and the recreation area; and providing an 
effective date. 

 

(5) A Resolution to amend a Communication Facilities License Agreement by and 
between the City of Plano, Texas, and Dallas MTA, L.P., d/b/a Verizon Wireless, a 
Delaware limited partnership, to install, and operate telecommunications ground 
equipment in certain specific portions of City of Plano public parkland, known as the 
Jack Carter site; authorizing its execution by the City Manager, and providing an 
effective date. 

 

(6) A Public Hearing by the City Council of the City of Plano, Texas, pursuant to 
Chapter 26 of the Texas Parks and Wildlife Code pertaining to the use or taking of a 
portion of a City of Plano park and known as the Preston Ridge site for a 
Communications Facilities License Agreement for cellular equipment attached to and 
at the base of the existing Oncor Electric transmission tower. 

 

(7) An Ordinance to approve the use and taking by T-Mobile West Corporation, a 
Delaware corporation, of a portion of City of Plano public park land known as Preston 
Ridge Trail Park (Tuland and Downington Drive); finding and determining that there 
is no feasible and prudent alternative to the proposed use or taking of the park land 
and that the proposed project includes all reasonable planning to minimize harm to the 
land, the park and the recreation area; and providing an effective date. 

 

(8) A Resolution to approve the terms and conditions of a Communications Facilities 
License Agreement by and between the City of Plano, Texas, and T-Mobile West 
Corporation, a Delaware corporation, to locate, place, attach, install, and operate 
telecommunications ground equipment in certain specific portions of City of Plan 
public park land known as the Preston Ridge site; authorizing its execution by the 
City Manager; and providing an effective date. 
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EXPLANATION

ACTION 
TAKEN

   

   

   

 Municipal Center is wheelchair accessible.  A sloped curb entry is available at the main 
entrance facing Municipal Avenue, with specially marked parking spaces nearby.  Access 
and special parking are also available on the north side of the building.  Training Room 
A/Building Inspections Training Room are located on the first floor.  Requests for sign 
interpreters or special services must be received forty-eight (48) hours prior to the 
meeting time by calling the City Secretary at 972-941-7120. 

 

 



 
 
    
 
 
 

 
 
 
 
 
 
 
Phil Dyer 
    Mayor 

 
Harry LaRosiliere 
   Mayor Pro Tem 

 

  
Lee Dunlap 
    Deputy Mayor Pro Tem 

 

  
Pat Miner 
    Place 1 

 

  
Ben Harris 
    Place 2 

 
  
Mabrie Jackson 
    Place 3 

 

  
Lissa Smith 
    Place 4 
 
Jean Callison 
    Place 7 

 

  
  
  
  

 

 Thomas H. Muehlenbeck 
    City Manager 

 

 
 
 
October 22, 2009 
 
 
 
Mayor Phil Dyer 
City Council Members 
City of Plano 
Plano, TX  75074 
 
Honorable Mayor and City Council: 
 

P.O. Box 860358 
Plano, Texas 75086-0358 

972-941-7000 
www.plano.gov 

We will begin our meeting on Monday in Executive Session where we will receive 
legal advice from the City Attorney and information on litigation.  These will be 
followed by Item III. Discussion of Potential Economic Development Prospects, 
Item IV will include Consideration of Personnel Appointments and Evaluation of 
Council Appointees.   
 
The Preliminary Open Meeting will begin with results from the Executive Session 
followed by Personnel Appointments and a report from the Multicultural Outreach 
Roundtable.  The meeting will continue with Item IV. Mobility Report and Item V.  
Comprehensive Monthly Financial Report.   
 
I look forward to seeing you on Monday. 
  
 
Sincerely yours, 
 
 
 
 
 
 
Thomas H. Muehlenbeck 
 
 

  
 



BRDSCOM/PERSMEMO 

MEMO 
 
DATE: October 22, 2009 
 
TO:  Honorable Mayor and City Council 
  City Manager Muehlenbeck 
  City Secretary Zucco 
 
FROM: Alice Snyder, Assistant City Secretary 
 
RE: Personnel Appointments  

Executive and Worksession Meetings 
 
 
The following appointments will be considered at the October 26, 2009 Council Meeting. 
 
 
Executive Session Worksession Meeting 

Appointments: 
-Building Standards Commission 
 

Appointments: 
-Parks and Recreation Planning Board 
-Plano Housing Authority 
 
 

 









 

  Transportation En

 

 gineering Division 

 
Transportation Mobility / Safety Report 

September 2009 
 

 
• Traffic Signals 

o Coordinating with the TxDot to revise the speed limit on the State Highway 121 service roads.  
Ordinance prepared for City Council consideration. 

o McKamy Trail @ Midway Rd – Design New Traffic Signal design (90% completed). 
o Rasor Rd @ McDermott Rd – Design New Traffic Signal (85% completed). 
o Rasor Rd @ Ohio Dr - Design New Traffic Signal (75%completed). 

 Received 7 alley speed bump and 4 alley speed limit sign requests. 
 Adjusted signal timing  

 At Custer Rd and Independence Pkwy. 
 At Legacy Dr and SH-121. 
 At K Avenue and Legacy Dr. 

 
• Traffic Safety 

 H Avenue between 15th Street and 16th Street – Request for pedestrian crossing signs – 
Review in progress. 

 K Avenue at Legacy Drive – Implemented new double left-turn operation. 
 Russell Creek Drive at Bent Tree Springs – Request for All-way Stop control – All-way stop 

not warranted at this time. 
 Timberbrook Drive at Emerald Coast Drive – Request for warning signs and a road 

centerline – Installation completed. 
 HAL/HARS 2009-2010 projects list – 10% complete. 

o Reviewed 35 temporary traffic control plans for CIP projects and utility work in city rights-of-way. 
o Speed trailer deployment –   

 Cumberland Trail between Osage Trail and Catalpa Trail. 
 Cross Bend Road between Coit Road and Mission Ridge Road. 

 
• PISD/FISD 

o Anderson Elementary 
 Independence Parkway near Oakland Hills Drive - request to remove the existing school 

speed zone on the school attendance boundary – removal completed. 
o Andrews Elementary  

 Request for All-Way Stop control at the Sutherland Lane/Scenic Drive intersection -  
Review in progress. 

o Clark High  
 Request to lengthen the school zone on Spring Creek Parkway – Review in progress. 

o Forman Elementary  
 Request for review of pick-up/drop-off operation impacts on Hendrick Drive – Review in 

progress. 
 Request for All-Way Stop control at the Hendrick Drive/Timberline Drive intersection – 

Review in progress. 
o Isaacs Early Childhood Learning Center 

 Met with PISD, and Plano Police Department regarding traffic conflict/circulation 
issues. PISD to resolve.   

o Jackson Elementary 
 Request for new No Parking signs, crosswalks, and removal of existing No Parking signs 

on streets abutting the school (Jackson Drive, Colchester Drive, Jomar Drive) – Review in 
progress. 



o Jasper High 
 Alcove Lane west of Archgate Drive - Request for No Parking zone due to student drop off 

and pick-up – Ordinance for City Council consideration under development. 
o McCall Elementary  

 Request for modifying the times on No Left Turn signs on Cloverhaven Way at the school 
driveway – Review in progress. 

o Rice Middle 
 Request to change the times on the No Parking signs adjacent to the drive – Ordinance 

for City Council consideration under development. 
o Sigler Elementary 

 Request to review the school zones on Alma Drive and 15th Street and Alma Drive and 
Plano Parkway – Review in progress.   

 Taylor Elementary  
 Independence Parkway at Ridge Creek Lane - Request to evaluate the use of the existing 

school crossing - Removal completed. 
 Vines High 

 Request for No Left Turn signage on northbound Highedge Drive at 15th Street – 
Review in progress. 

 Wells Elementary 
 Request for No Parking signs on the east side of Mission Ridge Road – Review in 

progress. 
o Identify school zones located on attendance boundaries. Six zones identified – 4 zones approved 

for modification by Ordinance on August 24.  Modifications completed. 
o Install/modify parking restrictions around 8 campuses – Ordinance being prepared for City 

Council consideration. 
 Two “Safe Route to School” funding proposals submitted to TxDOT for consideration. 

 
• Safe Streets Program (SSP) 

 Participating Neighborhoods Active in the Program 
o Royal Oaks Drive - Permanent plan public meeting set for 10/27/2009. 
o Denham Way - Comment forms received 
o Oklahoma Avenue – Follow-up study shows reduced speeds; meeting with HOA on 

10/20/09. 
o Harrisburg Lane/Sutherland Lane – Temporary plan public meeting set for 11/5/09. 
o Woodburn Corners – Temporary plan public meeting set for 10/29/09. 
o Teakwood Lane from Custer Road to Roundrock Trail – Petition process pending.  
o Wesson Drive – Petition process pending. 
o Merriman Drive neighborhood streets – Petition process pending. 

 
• TransCAD Model Development 

 Software received and installed. 
 Determining data needs and collection schedule. 
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Section 1
Financial analysis
City of Plano
Comprehensive Monthly Finance Report
This report is designed for internal use and does not include all the funds and accounts included in the City of Plano’s 
operations. For a complete report, refer to the City of Plano Comprehensive Annual Financial Report, available through 
the City’s Finance Department.















Section 1A
Financial summary
City of Plano
Comprehensive Monthly Finance Report























Section 2
Economic analysis
City of Plano
Comprehensive Monthly Finance Report



















Section 3
Investment RepoRt
City of Plano
Comprehensive Monthly Finance Report
Funds of the City of Plano are invested in accordance with Chapter 2256 of the “Public Funds Investment Act. ” 
The Act clearly defines allowable investment instruments for local governments. The City of Plano Investment Policy 
incorporates the provisions of the Act and all investment transactions are executed in compliance with the Act and 
the Policy.











10-22-09 – 11:09 a.m. 
 

------------------------------------------------------------------------------------- 
Discussion/Action Items for Future Council Agendas 

 
 
November 2 – City Council Office Hours – BITR – 6-7 p.m. 
 
 
November 9 
Departmental Briefing – Property Standards 
 
Zoning Case 2009-18 - Request to amend Subsection 2.824 (RC - Regional 
Commercial) and Subsection 2.825 (RE - Regional Employment) of Section 2.800 
(District Charts), Subsection 2.502 (Schedule of Permitted Uses) of Section 2.500 
(Permitted Uses) of Article 2 (Zoning Districts and Uses); and Subsection 3.115 
(Retirement Housing) of Section 3.100 (Supplementary Regulations for Principal 
Permitted Uses and Specific Uses) of Article 3 (Supplementary Regulations); and 
related sections of the Zoning Ordinance pertaining to restaurants/cafeterias and 
retirement housing uses, and related development standards within the Regional 
Commercial and Regional Employment zoning districts.   
 
November 10 – 14, NLC, San Antonio 
 
November 23 
Mobility Report 
DART Report 
Comprehensive Monthly Financial Report 
 
November 26-27 – Thanksgiving Holidays 
 
December 7 – City Council Office Hours – BITR – 6-7 p.m. 
 
December 10 – District 2 Roundtable, TMC, 7 p.m. 
 
December 14 
Departmental Briefing – Building Inspections 
 
December 17 – Employee Holiday Luncheon – Plano Centre – 11 am – 1 pm 
 
December 22 
ACC Report (Quarterly) 
Mobility Report 
DART Report 
Comprehensive Monthly Financial Report 
 
December 24 & 25 – Winter Holidays 







PLANO CITY COUNCIL 
PRELIMINARY OPEN MEETING 

October 12, 2009 
 

COUNCIL MEMBERS 
Phil Dyer, Mayor 
Harry LaRosiliere, Mayor Pro Tem 
Lee Dunlap, Deputy Mayor Pro Tem 
Pat Miner  
Ben Harris 
Mabrie Jackson 
Lissa Smith 
Jean Callison 
 
STAFF 
Thomas H. Muehlenbeck, City Manager 
Frank Turner, Deputy City Manager 
Bruce Glasscock, Deputy City Manager 
Rod Hogan, Deputy City Manager 
Mark Israelson, Assistant City Manager 
LaShon Ross, Assistant City Manager 
Diane C. Wetherbee, City Attorney 
Diane Zucco, City Secretary 
 
 
 Mayor Dyer called the meeting to order at 5:10 p.m., Monday, October 12, 2009, in Training 
Room A of the Municipal Center, 1520 K Avenue.  All Council Members were present. Mayor 
Dyer then stated that the Council would retire into Executive Session in compliance with Chapter 
551, Government Code, Vernon’s Texas Codes, Annotated, in order to consult with an attorney and 
receive Legal Advice/Litigation, Section 551.071; discuss Personnel, Section 551.074; and 
Economic Development, Section 551.087 for which a certified agenda will be kept in the office of 
the City Secretary for a period of two years as required. 
 

Mayor Dyer reconvened the meeting back into the Preliminary Open Meeting at 6:01 p.m. in 
the Council Chambers where the following matters were discussed: 
 
Consideration and Action Resulting From Executive Session:  Appointments  
 
Planning and Zoning Commission 
 
 Upon a motion made by Mayor Pro Tem LaRosiliere and seconded by Council Member 
Miner, the Council voted 8-0 to appoint David L. Downs and Doug Hazelbaker to two-year terms.  
Upon a motion made by Mayor Pro Tem LaRosiliere and seconded by Council Member Miner, the 
Council voted 8-0 to reappoint James Duggan as Chair.     
 



Plano City Council  Page 2 
Preliminary Open Meeting 
October 12, 2009 
 
 
Personnel Appointments 
 
Animal Shelter Advisory Committee (Chair) 
 
 Upon a motion made by Council Member Miner and seconded by Council Member Jackson, 
the Council voted 8-0 to appoint Sunny Ruth as Chair.   
 
Plano Housing Authority 
 
 The Council deferred appointments. 
 
Retirement Security Plan Committee (Chair) 
  
 Upon a motion made by Council Member Jackson and seconded by Council Member Harris, 
the Council voted 8-0 to appoint John Kortenhaus as Chair as recommended by City Manager 
Muehlenbeck.   
 
Senior Citizens Advisory Board (Chair) 
 
 Upon a motion made by Council Member Harris and seconded by Council Member 
Callison, the Council voted 8-0 to appoint William E. Gibson as Chair.   
 
Discussion and direction re providing a notice to proceed for Pond Excavation and Tennis 
Court Lighting Renovations 
 
 Parks and Recreation Director Fortenberry spoke to the effect of silt ponds located at 
Hoblitzelle Park, Russell Creek Park and Prairie Meadow Park and to a request to proceed with silt 
removal at an estimated cost of $600,000.  She spoke to citizen concerns and to aesthetics and 
responded to the Council regarding natural efforts to control algae.   
 
 Ms. Fortenberry spoke regarding the partnership with the Plano Independent School District 
to utilize school tennis courts with City-provided lighting.  She spoke to failed lights at Bowman 
and Wilson Middle Schools and renovations of other locations at an estimated cost of $417,500.  
City Manager Muehlenbeck spoke regarding budget limitations and an opportunity save funds by 
delaying projects or moving items to the Capital Improvement Program under bonded debt rather 
than utilizing capital reserve funds.  The Council stated a consensus to postpone both projects.   
 
Sign Reduction – Digital Billboard Trade-in Program  
 
 Chief Building Official Mata spoke to the concentration of billboard signage along U.S. 75 
and a proposal to create a trade-in program allowing for digital billboards in exchange for removal 
of an existing sign.  He spoke to consideration of minimum square footage allowances, sign 
locations, and a comparison of the products.  Mr. Mata advised that there would be no animation on 
the signs and the presentation would change every eight seconds.   
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Mr. Mata responded to the Council regarding items to consider including the number of 
digital billboards that would be installed, possible expansion of the program to include other areas 
of the City, spacing requirements, and the cost for signs.  The Council stated a consensus in 
directing Staff to move forward.   
 
Departmental Briefing – Public Works/Engineering   

 
Director Public Works/Engineering Upchurch spoke to reorganization which combined two 

departments and created five major divisions.  He reviewed the functions of each group advising 
that Development Engineering addresses public infrastructure, construction inspection, erosion 
control during construction, flood plain regulations, drainage problems, easements, utility master 
planning, street lighting, and utility permitting.  Mr. Upchurch spoke to efforts to verify that 
properties are out of the floodplains in several areas of the City affected by new FEMA maps.  He 
spoke regarding Community Investment Projects including coordination of an annual program, 
project recommendation for bond referendums, responsibility for consultant selection, design, 
construction and project administration and spoke to projects included in the 2009-10 CIP budget 
totaling $61.8 million.  Mr. Upchurch spoke to the Transportation Division providing monthly 
Council reports on City-related issues, the Facilities group responsible for consultant selection, 
design, construction and administration of new facilities, maintenance of existing facilities, and 
custodial services for 90 buildings totaling 1.4 million square feet.    He spoke to the Public Works 
Division addressing streets (1,015 miles), drainage, traffic signals (212), signs (45,000 regulatory, 
11,770 residential streets) and markings, construction inspection, utility operation (998 miles of 
sewer lines, 1,300 miles of water lines and 14,109 fire hydrants), backflow/meter services (19,450 
prevention devices) and utility pumping (operating 24 hours per day).  He advised that the 
department is going through reaccredidation.   

 
Council items for discussion/action on future agendas  
 
 No items were recommended.  
 
Consent and Regular Agenda  
 
 Mayor Dyer requested that Consent Agenda Item “N,” a resolution to review and approve 
the City’s written Public Funds Investment Policy be removed for individual consideration due to a 
possible conflict of interest.    
 

Nothing further was discussed.  Mayor Dyer adjourned the Preliminary Meeting at 6:38 p.m. 
 
 
      ___________________________________ 

     Phil Dyer, Mayor   
ATTEST 
 
 
___________________________ 
Diane Zucco, City Secretary 



PLANO CITY COUNCIL 
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COUNCIL MEMBERS 
Phil Dyer, Mayor 
Harry LaRosiliere, Mayor Pro Tem 
Lee Dunlap, Deputy Mayor Pro Tem 
Pat Miner  
Ben Harris 
Mabrie Jackson 
Lissa Smith 
Jean Callison 
 
STAFF 
Thomas H. Muehlenbeck, City Manager 
Frank Turner, Deputy City Manager 
Bruce Glasscock, Deputy City Manager 
Rod Hogan, Deputy City Manager 
Mark Israelson, Assistant City Manager 
LaShon Ross, Assistant City Manager 
Diane C. Wetherbee, City Attorney 
Diane Zucco, City Secretary 
 
 
 Mayor Dyer convened the Council into the Regular Session on Monday, October 12, 2009, 
at 7:01 p.m. in the Council Chamber of the Plano Municipal Center, 1520 K Avenue.  All Council 
Members were present. 
 
 The invocation was led by Sr. Pastor Gene Wilkes of Legacy Church.  The Pledge of 
Allegiance was led by Representatives of the Boys and Girls Club of Collin County Plano.   
 
 Mayor Dyer presented a proclamation recognizing HopeLine Domestic Violence Awareness 
Month, presented Special Recognition to Michael Carroll - Good Samaritan and recognized City 
Manager Muehlenbeck’s selection as a Fellow of the National Academy of Public Administration.   
 
 Mayor Dyer administered oaths of office to incoming board and commission members.   
 
COMMENTS OF PUBLIC INTEREST 
 

Plano Firefighters Association Treasurer Laddin Gillespie spoke regarding the Pink Fire 
Department T-shirt program promoting cancer awareness. 
 
CONSENT AGENDA 
 
 Upon the request of Mayor Dyer, Consent Agenda Item “N” was removed for individual 
consideration due to a possible conflict of interest.   
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 Upon a motion made by Mayor Pro Tem LaRosiliere and seconded by Deputy Mayor Pro 
Tem Dunlap, the Council voted 8-0 to approve and adopt all remaining items on the agenda as 
recommended and as follows: 
 
Approval of Minutes  (Consent Agenda Item “A”)      
September 28, 2009 
September 28, 2009 - Special Called Session 
Approval of Expenditures 
 
Award/Rejection of Bid/Proposal:  (Purchase of products/services through formal 
procurement process by this agency) 
 
Bid No. 2009-193-P for the 2009-2010 Residential and Arterial Pavement Under-sealing and 
Raising Contract to Nortex Concrete Lift & Stabilization, Inc. in the amount of $1,470,000.  This 
involves the injection of high density polyurethane foam to under-seal and raise street and alley 
pavement on residential and arterial thoroughfare locations identified by the City.  The use of this 
material allows repairs to be made without having to replace concrete paving, reducing traffic lane 
closures and the disruptions associated with concrete replacement.  This will establish a fixed price 
requirements contract with two optional renewals.  (Consent Agenda Item “B”)      
 
Purchase from an Existing Contract 
 
To approve the purchase of library materials for Plano Public Library System (PPLS) in the amount 
of $175,000 from Brodart through an existing contract/agreement with Texas State Contract 715-N1 
Print Materials and Multimedia; and authorizing the City Manager to execute all necessary 
documents.  (Consent Agenda Item “C”)      
 
To approve the purchase of library materials for Plano Public Library System (PPLS) in the amount 
of $225,000 from Ingram Library Services through an existing contract/agreement with Texas State 
Contract 715-N1 Print Materials and Multimedia; and authorizing the City Manager to execute all 
necessary documents.  (Consent Agenda Item “D”)      
 
To approve the purchase of library materials for Plano Public Library System (PPLS) in the amount 
of $250,000 from Midwest Tapes through an existing contract/agreement with Texas State Contract 
715-N1 Print Materials and Multimedia; and authorizing the City Manager to execute all necessary 
documents.  (Consent Agenda Item “E”)      
 
To approve the purchase of library materials for Plano Public Library System (PPLS) in the amount 
of $350,000 from Baker & Taylor through an existing contract/agreement with Texas State Contract 
715-N1 Print Materials and Multimedia; and authorizing the City Manager to execute all necessary 
documents.  (Consent Agenda Item “F”)      
 
Approval of Change Order 
 
To Control Specialist, Inc. increasing Purchase Order No. 103697 by $75,000 for emergency repairs 
to Ridgeview Pump No. 13 and Ridgeview Pump No. 16.  Change Order No. 1.  (Consent Agenda 
Item “G”)      
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To HPA, LLP, dba hatch & ulland owen architects, decreasing the Professional Services Contract 
by $161,995 for the Oak Point Park Visitor Center design.  Contract Modification No. 1 is for 
additional engineering and design services necessary to complete the construction documents and 
deletion of post design services.  (Consent Agenda Item “H”)      
 
Adoption of Resolutions 
 
Resolution No. 2009-10-1(R):  To approve the terms and conditions of an Interlocal Cooperation 
Agreement for Library Services by and between the City of Plano and Denton County, Texas; 
providing the terms and conditions for receipt of funding in the amount of $10,300 from Denton 
County; authorizing the City Manager to execute all necessary documents; and providing an 
effective date.  (Consent Agenda Item “I”)      
 
Resolution No. 2009-10-2(R):  To approve the terms and conditions of an Agreement by and 
between the City of Plano and Action Target Inc., the sole source provider of a Dust Collection Unit 
for the Total Containment Trap; authorizing its execution by the City Manager; and providing an 
effective date.  (Consent Agenda Item “J”)      
 
Resolution No. 2009-10-3(R):  To approve the terms and conditions of an Agreement by and 
between the City of Plano and Maurice Barnett Geriatric Wellness Center, Inc., for administration 
of the Senior Transportation Program; and authorizing its execution by the City Manager; and 
providing an effective date.  (Consent Agenda Item “K”)      
 
Resolution No. 2009-10-4(R):  To approve the terms and conditions of Funding Agreements 
between the City of Plano, Texas, and various special event organizers.  The City Manager is 
hereby authorized to execute such Agreements with these organizations and providing an effective 
date.  (Consent Agenda Item “L”)      
 
Resolution No. 2009-10-5(R):  To approve the terms and conditions of Funding Agreements 
between the City of Plano, Texas, and various arts organizations, which all render services that are 
beneficial to the public and serve a valid public purpose.  The City Manager is hereby authorized to 
execute such Agreements with these organizations for provision of support of the arts and providing 
an effective date.  (Consent Agenda Item “M”)      
 
Resolution No. 2009-10-6(R):  To authorize the purchase of street light standards and associated 
equipment for Parkwood Boulevard from Windhaven Parkway to Spring Creek Parkway from 
CoServ Electric Company, who is the selected provider of electric service and the selected provider 
of such equipment; authorizing its execution by the City Manager; and providing an effective date.  
(Consent Agenda Item “O”)      
 
Adoption of Ordinances 
 
Ordinance No. 2009-10-7:  To amend Ordinance No. 96-9-29, codified in subsection entitled 
“State Highway 121” under Section 12-74(b) of Chapter 12, Motor Vehicles and Traffic, of the City 
of Plano Code of Ordinances, Motor Vehicles and Traffic, to lower the prima facie maximum speed 
limit from 60 miles per hour (60 mph) to 55 miles per hour (55 mph) on the section of State 
Highway 121 from the west city limits to the east city limits, providing a fine for criminal penalties 
not to exceed $200 for each offense; and providing a repealer clause, a penalty clause, a severability 
clause, a savings clause, a publication clause and an effective date.  (Consent Agenda Item “P”)      



Plano City Council  Page 4 
October 12, 2009 
 
 
Ordinance No. 2009-10-8:  To repeal Ordinance No. 2003-5-20 codified as Division 1.5, Cross 
Connection Control Program, of Article II, Water, of Chapter 21, Utilities, of the Code of 
Ordinances of the City of Plano, Texas; adopting a new Division 1.5 of Article II, Chapter 21 of the 
Code of Ordinances of the City of Plano, Texas; to revise definitions, processes, regulations and 
enforcement provisions; providing a repealer clause, a savings clause, a severability clause, a 
penalty clause, a publication clause and an effective date.  (Consent Agenda Item “Q”)      
 
END OF CONSENT  
 
 Mayor Dyer stepped down from the bench due to a possible conflict of interest.   
 
Resolution No. 2009-10-9(R):  To review and approve the City’s written Public Funds Investment 
Policy; and providing an effective date.  (Consent Agenda Item “N”)      
 
 Upon a motion made by Deputy Mayor Pro Tem Dunlap and seconded by Council Member 
Callison, the Council voted 7-0 to approve the Public Funds Investment Policy and further to adopt 
Resolution No. 2009-10-9(R). 
 
 Mayor Dyer resumed his place at the bench.   
 
Public Hearing and adoption of Ordinance No. 2009-10-10 as requested in Zoning Case 2009-
14 to amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2006-4-24, as 
heretofore amended, so as to amend Planned Development-189-Retail/General Office on 114.0± 
acres located at the southeast corner of Preston Road and Park Boulevard, in the City of Plano, 
Collin County, Texas, to allow for an increase to the maximum lot coverage; directing a change 
accordingly in the official zoning map of the City; and providing a penalty clause, a repealer clause, 
a savings clause, a severability clause, a publication clause, and an effective date.  Applicant:  
Regency Centers, L.P. and other PD Property Owners  (Tabled 9/28/09)  (Regular Agenda Item 
“1”)      
 
 Upon a motion made by Deputy Mayor Pro Tem Dunlap and seconded by Council Member 
Callison, the Council voted 8-0 to remove the item from the table.   
 
 Director of Planning Jarrell advised that the applicant requests amendment to allow for an 
increase in lot coverage in order to be consistent with retail and office districts.  She further advised 
that the Planning and Zoning Commission recommended approval as submitted.   
 
 Mayor Dyer opened the Public Hearing.  Citizens Maria Schmitz and Alex Glushko spoke in 
favor of the request.   No one else spoke either for or against the request.  The Public Hearing was 
closed. 
 Upon a motion made by Deputy Mayor Pro Tem Dunlap and seconded by Council Member 
Miner, the Council voted 8-0 to amend Planned Development-189-Retail/General Office on 114.0± 
acres located at the southeast corner of Preston Road and Park Boulevard to allow for an increase to 
the maximum lot coverage as recommended by the Planning and Zoning Commission and as 
requested in Zoning Case 2009-14 and further to adopt Ordinance No. 2009-10-10. 
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Public Hearing and consideration of an Appeal of the Planning and Zoning Commission’s 
Denial of Zoning Case 2009-15 - Request for a Specific Use Permit for Public Storage/Mini-
Warehouse on 3.1± acres located on the west side of Preston Park Boulevard, 550± feet south of 
Park Boulevard.  Zoned Planned Development-189-Retail/Office-2.  Neighborhood #55.  Applicant:  
Regency Centers L.P.  (Regular Agenda Item “2”)      
 
 Director of Planning Jarrell advised that the applicant is appealing denial by the Planning 
and Zoning Commission and that approval would require a three-quarter vote of the Council.  She 
spoke to the proposal to convert an existing vacant theater into a two-story mini-warehouse building 
and add another building to the property and to the reduced parking requirements.  Ms. Jarrell 
advised that the Commission felt that a mini-warehouse was not the best reuse of the site, had 
concern regarding the amount of square footage and felt that the property may provide opportunities 
for other redevelopment proposals.  She advised that notification letters were sent related to the 
appeal and that 50 in opposition have been received from outside of the 200 foot area with one in 
favor.  Ms. Jarrell responded to Council Member Smith advising that the theater has been vacant for 
approximately 10-12 years.   
 
 Mayor Dyer opened the Public Hearing.  Jack Harvard, representing the applicant, spoke to 
the history of development in the area, construction of several office buildings, rezoning in the 
1990’s and abandonment of the theater.  He spoke to the level of property tax paid and to increasing 
the property’s value, failed efforts to find another use, deed restrictions allowing office only on the 
first floor, and expansion of usable space with redevelopment.  Mr. Harvard spoke to possible 
difficulties in development of the site as residential, efforts to meet with homeowners, and letters in 
support received from 100% of the land owners of surrounding properties.  He spoke to indoor-
accessed storage, plans to landscape along the pedestrian walkways, low levels of traffic and 
possible alternatives for the site including building removal or installation of gas pumps.  Mr. 
Harvard responded to the Council that the first phase would be renovation of the existing building 
with construction of a second structure at a later time and advised that the building would look 
similar to a nearby grocery store. Mayor Dyer spoke to concerns related to parking.   
 
 Citizen Glenda Sattler spoke the property owner’s unresponsiveness when inquiries were 
made to develop the site and other opportunities that might be viable.  Maria Schmitz represented 
homeowners in Reflections of Old Shepard, Old Shepard, Eldorado Park and Preston Point in 
opposition to the request.  She spoke to the developer’s uncertainty in identifying retail users, the 
property not being marketed to its full potential, and strong retail sales in the Preston/Park area.  
Ms. Schmitz spoke to furthering the goals of the Urban Study, limited information being provided 
to area property owners regarding plans for a second building, and considering recommendations of 
the Commissioners including a senior living facility, and requested the Council deny the appeal.   
 
 Mr. Harvard spoke to efforts made to contact homeowners in the area, the site being ill-
suited for residential development and agreement to add stipulations for no outdoor storage, two-
story limitation and retail/office uses in the front only.  He responded to the Council advising that 
deed restrictions limit height, pedestrian walkways would remain available, and spoke to use of 
monument signs and to matching signage on existing retail properties.  No one else spoke either for 
or against the request.  The Public Hearing was closed. 
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Zoning Case 2009-15  (cont’d) 
  
 Ms. Jarrell responded to the Council advising that there are no City height restrictions for 
Office-2 zoning, but that setbacks would limit the height, advised that management would need to 
control the use of storage units as places of business, and spoke to the size of the property as similar 
to East Side Village which developed as a mixed-use property.  She advised there were no 
requirements for building materials, spoke to limitations on outdoor storage, advised that the base 
zoning prohibits recreational vehicle/boat storage and that Council may add stipulations to the SUP.  
Ms. Jarrell responded to Mayor Pro Tem LaRosiliere, advising that Staff felt that storage on this 
property would not inhibit the area from transforming into a dense, mixed-use and pedestrian- 
friendly neighborhood and to balancing the presence of a vacant building.  She advised that the SUP 
would remain in place unless there was action to remove it.   
 
 Upon a motion made by Deputy Mayor Pro Tem Dunlap and seconded by Council Member 
Miner, the Council voted 8-0 to approve the request for an SUP for Public Storage/Mini Warehouse 
as requested in Zoning Case 2009-15 with the following stipulations: 
 

1. No outside storage shall be allowed including storage of recreational vehicles; 
2. All storage units shall be accessible only from the interior of the buildings, except one 

loading door entry may be accessible from the exterior of each building;  
3. All exterior building facades shall be masonry, and the masonry material and building 

design shall be architecturally consistent with the adjacent retail shopping center; 
4. Maximum height shall be two stories; and 
5. Two points of pedestrian access from the property to the adjacent retail shopping center 

shall be provided. 
 

There being no further discussion, Mayor Dyer adjourned the meeting at 8:54 p.m. 
 
 
         
  Phil Dyer, MAYOR  
ATTEST: 
 
 
_______________________________ 
Diane Zucco, City Secretary 
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DIVISION 5.  GRAFFITI* 
 
__________ 

*Editor's note:  Section II of Ord. No. 95-8-49, adopted Aug. 28, 1995, added Div. 5, 
Art. II, of this chapter. Sections 1--6 of § II of said ordinance have been included herein 
as §§ 11-95--11-100 at the editor's discretion.   

Cross references:  Offenses--Miscellaneous, Ch. 14.   
 
_________ 
 
Sec. 11-95.  Definitions. 

The following words, terms, and phrases, when used in this article shall have the 
meaning ascribed to them in this section, unless the context of their usage clearly 
indicates a different meaning: 

Building official.  Building official for the city. 
Code Official.  The official who is charged with the administration and 

enforcement of this code, or any City employee or employees designated by the City 
Manager to perform activities related to notification and abatement of graffiti.  

Designee(s).  City employee or employees designated by the city manager to 
perform activities related to notification and abatement of graffiti.   

Graffiti.  Visual blight or any unauthorized inscription, word, figure, painting, or 
other defacement by any graffiti implement that is written, marked, etched, scratched, 
sprayed, drawn, painted or engraved, form of painting, scratching, writing or inscription 
including initials, slogans, symbols or drawings, regardless of the content or nature of 
the material that has been affixed or applied to any public or private property, including 
walls, buildings, fences, windows, signs or other structures or surfaces to the extent that 
the graffiti was not authorized in advance by the owner and/or occupant of the property 
or despite advance authorization is otherwise deemed a public nuisance and is visible 
from any public property or right-of-way or is visible from the private property of another 
person. "Graffiti" does not include any of the foregoing used for advertising purposes 
that is placed on any property in compliance with any applicable City ordinance, state or 
federal law.   

Marker.  Any indelible marker or similar implement with writing tip exceeding 
three-sixteenth inch (0.1875) in width that contains a solution that cannot be removed 
with water after it dries.   

Minor.  Any person under seventeen (17) years of age.   
Owner.  Any owner of record or other person who has contractual responsibility 

for the property.   
Parent.  A person who is a natural parent or adoptive parent of a minor. As used 

herein, "parent" shall also include a court-appointed guardian or other person twenty-one 
(21) years of age or older, authorized by the parent, by a court order, or by the court-
appointed guardian to have the care and custody of the minor.   

Unauthorized.  Means without the consent of the owner or without authority of 
law, regulation or ordinance. Unless the owner proves otherwise, lack of consent will be 
presumed under circumstances tending to show (i) the absence of evidence of specific 
authorization by the owner, (ii) that the visual blight is inconsistent with the design and 
the use of the subject property, or (iii) that the person causing the visual blight was 
unknown to the owner.   
(Ord. No. 95-8-49, § II(1), 8-28-95) 
 



Sec. 11-96.  Declaration of public nuisance. 
Graffiti is declared to be a public nuisance. Whenever the existence of graffiti on any 
property within the city shall come to the attention of a designee Code Official, the 
designee Code Official shall offer free removal of the graffiti from the owner’s property by 
the municipality. The designee Code Official may remove graffiti, at no cost to the owner, 
any graffiti the director determines to be in violation of subsection (A) upon receiving 
written consent and a waiver of liability from the property owner, occupant, or owner 
representative. The director Code Official may prepare and distribute forms for this 
purpose. 
 

 If the owner refuses the municipality’s offer, the Code Official shall cause a 
written notice as provided in this article identifying the graffiti and direct its removal to the 
owner of the property.  

 
In addition to the penalty provided in this division, the City shall have all remedies 

available at law and equity to abate such nuisance. 
(Ord. No. 95-8-49, § II(2), 8-28-95) 
 
Sec. 11-97.  Pressurized paint containers and marker pens sale to minors. 

It is unlawful for any person to knowingly sell, exchange, give, loan, or cause or 
permit to be sold, exchanged, given, or loaned, any marker or pressurized devices 
containing paint or marker to any minor person. 
(Ord. No. 95-8-49, § II(3), 8-28-95) 
 
Sec. 11-98.  Possession by minors. 
(a)   It is unlawful for any minor to possess any marker, aerosol can, or any pressurized 
device containing paint (including clear lacquer) while upon private or public property. 
(b)   It shall be an affirmative defense to a violation of this section that at the time of 
possession: 

(1)   The minor was accompanied or supervised by a parent, guardian, or teacher 
in connection with a bona fide school project; or a supervisor during the minor's 
regular employment; 
(2)   The minor possessed the pressurized paint device or marker on the property 
on which he or she lives. 
(3)   The possession occurred as part of an organized event sponsored or 
supervised by a school, church or some other officially recognized entity; or 
(4)   The possession occurred during employment while the minor was 
supervised by his or her employer. 

(Ord. No. 95-8-49, § II(4), 8-28-95 
 
Sec. 11-99.  Responsibility of parent or guardian for graffiti created by 
minor. 

A parent commits an offense if he or she knowingly permits, or by insufficient 
control allows, the minor to create graffiti on tangible property in the city. 
(Ord. No. 95-8-49, § II(5), 8-28-95 
 
Sec. 11-100.  Owner responsibility. 
(a)   An owner of property commits an offense if, after notification by the City, the owner 
fails to paint over or remove all graffiti from the owner's property that is visible from any 
public property or right-of-way or from any private property other than the property on 



which the graffiti exists; unless the graffiti was created on the property with the owner's 
consent advanced authorization of the owner, is not otherwise deemed a public 
nuisance and does not violate applicable City ordinance, federal or state law. 
(b)   An owner maintains a public nuisance if the owner fails to remove graffiti or refuses 
to allow graffiti to be removed from their property after having been notified by the City or 
upon order by the Code Official in the event of appeal. 
 
Sec. 11-101.  Notice and Appeal Procedures 
(a)   Before issuing a citation for a violation under subsection (a) of this section, The 
designee Code Official shall serve the property owner with written notice to remove the 
graffiti within fifteen (15) calendar days from the date the notice was served. The notice 
shall contain: 

(1)   The date and nature of the violation; 
(2)   Physical location of the violation by street address, 
       lot and block number; 
(3)   Name of owner; and 
(4)   If the condition is not corrected within fifteen (15) days of receipt of such 

notice or the owner fails to file an appeal within fifteen (15) ten (10) days of receipt of 
notice to the building Code Official, the City may, without further notice, enter upon the 
property by it or its contractors, remove the graffiti and charge the costs incurred to the 
owner. If the graffiti is removed by the City, the cost may be charged to the property 
owner and a lien may be filed against the property. 
(b)   The written notice may shall be served by: 
  (1)  personal delivery in writing to the owner; or by   

(2) United States certified mail, return receipt requested to the owner at the 
owner's post office address as shown on the tax rolls contained in the records of 
the appraisal district in which the property is located; or  
(3) If the owner cannot be found or the notice is returned by the United States 
Postal Service as undeliverable, then the owner may be notified by: if service 
cannot be obtained under Subdivision (1) or (2): 
(1A)   publication at least twice within ten (10) consecutive days once in a 
newspaper of general circulation in the municipality; 
(2B)   posting notice of the violation on or near the front door of each building on 
the property in violation; or 
(3C)   if the property contains no buildings, posting the notice of a violation on a 
placard attached to a stake driven into the ground on the property in violation. 

(c)   The owner of property subject to abatement under this article may appeal the 
decision of the designee Code Official by requesting a hearing by notifying, in writing, to 
the building Code Official within fifteen (15) ten (10) days following the receipt of the 
notice. The hearing shall be conducted by the building Code Official for the purpose of 
determining whether the conditions constitute a public nuisance under the provisions of 
this article. The owner shall be provided written notice of the time and place of the 
hearing at least ten (10) days prior thereto. At the hearing, the owner and the designee 
Code Official may present any evidence relevant to the proceeding. The building Code 
Official's decision shall be final. 
 
Sec. 11-102.  Authority to Abate. 
(a)   If the owner fails to timely abate the graffiti or request a hearing, or if it is 
determined at the hearing that the graffiti constitutes a nuisance, the City shall be 
authorized to abate the nuisance, assess its expenses, and place a lien on the property. 



(b)   Prior to the filing of a lien, the designee Code Official shall mail the owner an invoice 
a notification of expenses incurred by the municipality for the costs of removal. In the 
event the invoice is incurred expenses are not paid within fifteen (15) twenty (20) days, a 
lien shall be filed on against the property. 
(e)   An owner maintains a public nuisance if he fails to remove graffiti or refuses to allow 
graffiti to be removed from his property after having been notified by the city or in the 
event of appeal, upon order by the building official. 
(f)   The designee may remove, at no cost to the owner, any graffiti the director 
determines to be in violation of subsection (A) upon receiving written consent and a 
waiver of liability from the property owner. The director may prepare and distribute forms 
for this purpose. 
(c)   Whenever public funds as authorized by this division are used for graffiti removal, 
such removal shall include only the painting or repair of the area where the graffiti is 
located to the extent required to avoid aesthetic disfigurement to the neighborhood. , 
except in the following circumstances: 
(1)   The designee determines that a more extensive area is required to be repaired or 
repainted in order to avoid aesthetic disfigurement to the neighborhood and provides 
prior written notice to the owner; or 
(2)   The owner agrees to pay the costs of repainting or repairing the more extensive 
area. 
(Ord. No. 95-8-49, § II(6), 8-28-95) 
 
Sec. 11-103.  Exception. 
(a)  This article does not apply if: 
 (1)  graffiti is located on transportation infrastructure; and 

(2)  the removal of the graffiti would create a hazard for the person performing 
the removal. 
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